
		
			
				Eu Enlargement and Successful Integration: Is There a Way?

			

		

	
		
			
				Studies of the Central European Professors’ NetworkISSN 2786-2518 (Print)ISSN 3094-2896 (Online)

			

		

	
		
			
				EU Enlargement and Successful Integration: Is There a Way?

				Volume II

				Edited byMichal Petr

			

		

		
			[image: ]
		

		
			
				MISKOLC – BUDAPEST | 2026

				STUDIES OF THE CENTRAL EUROPEAN

				PROFESSORS’ NETWORK

			

		

		
			[image: ]
		

	
		
			
				EU Enlargement and Successful Integration: Is There a Way?

				ISBN 978-615-7027-65-7ö (printed version) 

				ISBN 978-615-7027-66-4ö (pdf) 

				ISBN 978-615-7027-67-1ö (epub) 

				ISBN 978-615-7027-62-6 (printed version)

				ISBN 978-615-7027-63-3 (pdf) 

				ISBN 978-615-7027-64-0 (epub) 

				https://doi.org/10.54237/profnet.2026.mpeesiitw 

				Published by

				Central European Academic Publishing

				(Miskolc, Hungary)

				1122 Budapest, Városmajor St. 12 (Hungary)

				All rights are reserved by the Central European Academic Publishing.

				Design IDEA PLUS (Elemér Könczey)

				Kolozsvár / Cluj-Napoca (Romania)

				Prepress

				CEA UM

				Printed and bound by 

				
					[image: ]
				

			

		

	
		
			
				V

			

		

		
			
				﻿

			

		

		
			[image: ]
		

		
			
				Studies of the Central European Professors’ Network 

				ISSN 2786-2518 (Print) 

				ISSN 3094-2896 (Online)

				Editor-in-Chief of the Series

				János Ede Szilágyi 

				Strategy Director of the Central European Academy (Budapest); Professor, University of Miskolc, Hungary

				Series Editors

				Tímea Barzó – Central European Academy (Budapest, Hungary); University of Miskolc (Miskolc, Hungary)

				János Bóka – Central European Academy (Budapest, Hungary)

				Csilla Csák – University of Miskolc (Miskolc, Hungary)

				Paweł Czubik – Cracow University of Economics (Cracow, Poland)

				Davor Derenčinović – University of Zagreb (Zagreb, Croatia)

				Attila Dudás – University of Novi Sad (Novi Sad, Serbia)

				Anikó Raisz – University of Miskolc (Miskolc, Hungary)

				László Trócsányi – Károli Gáspár University of the Reformed Church (Budapest, Hungary)

				Emőd Veress – Sapientia Hungarian University of Transylvania (Cluj-Napoca, Romania)

				Book Series Manager

				Bernadett Solymosi-Szekeres – University of Miskolc (Miskolc, Hungary)

				Description

				The book series Studies of the Central European Professors’ Network publishes the results of research by members of the Central European Professors’ Network established by the Budapest-based Ferenc Mádl Institute of Comparative Law in 2021. Since 2022, the Network is operated by the Central European Academy of the University of Miskolc.

				The primary aim of the series is to present and address legal issues that are strongly related to the Central European region, taking into account the particular legal traditions, culture, and approach of the countries therein. The authenticity of the books can be seen in the fact that renowned authors from the Central European region write about the legal instruments of countries of the Central European region in English. The book series aims to establish itself as a comparative legal research forum by contributing to the stronger cooperation of the countries concerned and by ensuring the ‘best practices’ and making different legal solutions available and interpretable to all of the states in Central Europe. However, it also aims to provide insights and detailed analyses of these topics to all interested legal scholars and legal practitioners outside the region so that they might become acquainted with the legal systems of Central European countries regarding a great variety of subjects.

			

		

	
		
			
				Members of the International Advisory Board

				Marek Andrzejewski, Polish Academy of Sciences (Poland); Petar Bačić, University of Split (Croatia); Márta Benyusz, Association for Children’s Rights (Hungary); Lilla Berkes, Pázmány Péter Catholic University (Hungary); Nóra Béres, University of Miskolc (Hungary); Marek Bielecki, War Studies University (Poland); Rado Bohinc, Euro-Mediterranean University (Slovenia); Konrad Burdziak, University of Szczecin (Poland); Lóránt Csink, University of Szeged (Hungary); Matija Damjan, University of Ljubljana (Slovenia); Karol Dobrzeniecki, Nicolaus Copernicus University (Poland); Endre Domaniczky, University of Pécs (Hungary); Marta Dragičević Prtenjača, University of Zagreb (Croatia); Dalibor Đukić, University of Belgrade (Serbia); Ľudmila Elbert, Pavol Jozef Šafárik University (Slovakia); Gyula Fábián, Babeș-Bolyai University (Romania), Sapientia Hungarian University of Transylvania (Romania); Wojciech Federczyk, Cardinal Stefan Wyszyński University in Warsaw (Poland); Benjamin Flander, University of Maribor (Slovenia), Science and Research Centre Koper (Slovenia); Marius Floare, Babeş-Bolyai University (Romania); Kateřina Frumarová, Palacký University in Olomouc (Czech Republic); Lilla Garayová, Pan-European University (Slovakia); Alexander Graser, University of Regensburg (Germany); Stjepan Groš, University of Zagreb (Croatia); Attila Horváth, Hungarian Defence Forces (Hungary); Judit Jacsó, University of Miskolc (Hungary), Vienna University of Economics and Business (Austria); Nóra Jakab, University of Miskolc (Hungary), Caucasus International University (Georgia); Miha Juhart, University of Ljubljana (Slovenia); Marko Jurič, University of Zagreb (Croatia); András Koltay, Ludovika University of Public Service (Hungary), Pázmány Péter Catholic University (Hungary); Aleksandra Korać Graovac, University of Zagreb (Croatia); Gordana Kovaček Stanić, University of Novi Sad (Serbia); Bálint Kovács, University of Szeged (Hungary); Suzana Kraljić, University of Maribor (Slovenia); Enikő Krajnyák, University of Miskolc (Hungary); Filip Křepelka, Masaryk University (Czech Republic); Péter Kruzslicz, University of Szeged (Hungary); Wojciech Lis, John Paul II Catholic University in Lublin (Poland); Maja Lukić Radović, University of Belgrade (Serbia); Bartosz Majchrzak, Cardinal Stefan Wyszynski University in Warsaw (Poland); Katarzyna Malinowska, Leon Kozminski University (Poland); György Marinkás, University of Miskolc (Hungary); Michal Maslen, University of Trnava (Slovakia); Krzysztof Masło, Cardinal Stefan Wyszynski University in Warsaw (Poland), National School of Judiciary and Public Prosecution (Poland); Bertrand Mathieu, Paris 1 Panthéon-Sorbonne University (France); Gregor Maučec, University of Liverpool (United Kingdom), University of Maribor (Slovenia); Jan Mazal, University of Defence (Czech Republic); Agnieszka Mikos-Sitek, Cardinal Stefan Wyszynski University in Warsaw (Poland); Anna Éva Molnár, Ludovika National University of Public Service (Hungary); Piotr Mostowik, Jagiellonian University (Poland); Mariusz Muszyński, Cardinal Stefan Wyszynski University in Warsaw (Poland); Zoltán Nagy, University of Miskolc (Hungary); Damián Němec, Palacký University Olomouc (Czech Republic), Trnava University (Czech Republic); István Olajos, University of Miskolc (Hungary); Bartlomiej Oręziak, Cardinal Stefan Wyszynski University in Warsaw (Poland); Grzegorz Ocieczek, Cardinal Stefan Wyszynski University in Warsaw (Poland); Grzegorz Pastuszko, University of Rzeszów (Poland); Szymon Pawelec, University of Warsaw (Poland); Joanna Pawlikowska, University of Białystok (Poland); Andrzej Pawlikowski, War Studies University (Poland); Michal Petr, Palacký University Olomouc (Czech Republic); Vladan Petrov, University of Belgrade (Serbia), Constitutional Court of Serbia (Serbia); Łukasz Piebiak, District Court for the Capital City of Warsaw (Poland), Polish National Council of the Judiciary (Poland); Michal Poniatowski, Cardinal Stefan Wyszynski University in Warsaw (Poland); Dusan Popović, University of Belgrade (Serbia); Iztok Prezelj, University of Ljubljana (Slovenia); Michal Radvan, Masaryk University (Czech Republic); Aleš Rozehnal, Charles University (Czech Republic); Marieta Safta, Titu Maiorescu University (Romania); Vasilka Sancin, University of Ljubljana (Slovenia); Sanja Savcic, University of Novi Sad (Serbia); Vanja-

			

		

		
			
				VI

			

		

	
		
			
				Ivan Savić, Catholic University of Croatia (Croatia); Lénárd Sándor, Károli Gáspár University of the Reformed Church (Hungary), Mathias Corvinus Collegium (Hungary); Ferenc Sántha, University of Miskolc (Hungary); David Sehnálek, Masaryk University (Czech Republic); Miha Šepec, University of Maribor (Slovenia); Michael Siman, Pan-European University (Slovakia); Jan Skrobak, Comenius University (Slovakia); Katarína Šmigová, Pan-European University (Slovakia); Paweł Sobczyk, University of Opole (Poland); Bernadett Solymosi-Szekeres, University of Miskolc (Hungary); Frane Staničić, University of Zagreb (Croatia); Rafal Stasikowski, Nicolaus Copernicus University in Warsaw, College of Legal Sciences in Lublin (Poland); Aleksander Stępkowski, University of Warsaw (Poland); Miroslav Štrkolec, Pavol Jozef Šafárik University (Slovakia); Aleksandra Syryt, Cardinal Stefan Wyszynski University in Warsaw (Poland); Anna Szarek-Zwijacz, Cracow University of Economics (Poland); János Székely, Sapientia Hungarian University of Transylvania (Romania); Mateusz Tchórzewski, Cardinal Stefan Wyszynski University in Warsaw (Poland); Tudorel Toader, ‘Alexandru Ioan Cuza’ University of Iași (Romania); Zoltán Tóth J., Károli Gáspár University of the Reformed Church (Hungary); Norbert Tribl, University of Szeged (Hungary); Zvonko Trzun, Dr. Franjo Tuđman Defense and Security University (Croatia); Bence Udvarhelyi, University of Miskolc (Hungary); Edit Udvarhelyiné Sápi, University of Miskolc (Hungary); András Zs. Varga, Pázmány Péter Catholic University (Hungary); Vojtech Vladar, Comenius University in Bratislava (Slovakia); Zbigniew Więckowski, Cardinal Stefan Wyszyński University in Warsaw (Poland); Marcin Wielec, Cardinal Stefan Wyszynski University in Warsaw (Poland); Rafal Wielki, University of Opole (Poland); Katarzyna Zombory, Central European Academy (Hungary); Eva Zorková, Palacký University Olomouc (Czech Republic); Nataša Žunić Kovačević, University of Rijeka (Croatia)

			

		

		
			
				VII

			

		

	
		
			
				Other titles in the book seriesStudies of the Central European Professors’ Network 

				2021

				Tímea Barzó – Barnabás Lenkovics (eds.): Family Protection From a Legal Perspective

				Zoltán J. Tóth (ed.): Constitutional Reasoning and Constitutional Interpretation

				Paweł Sobczyk (ed.): Religious Symbols in the Public Sphere

				Marcin Wielec (ed.): The Impact of Digital Platforms and Social Media on the Freedom of Expression and Pluralism

				2022

				Paweł Sobczyk (ed.): Content of the Right to Parental Responsibility: Experiences – Analyses – Postulates

				Zoltán J. Tóth (ed.): Constitutional and Legal Protection of State and National Symbols in Central Europe

				János Ede Szilágyi (ed.): Constitutional Protection of the Environment and Future Generations: Legislation and Practice in Certain Central European Countries

				2023

				Marcin Wielec (ed.): The Right to Privacy in the Digital Age: Perspectives on Analysisof Certain Central European Countries’ Legislation and Practice

				András Zs. Varga – Lilla Berkes (eds.): Common Values and Constitutional Identities – Can Separate Gears Be Synchronised?

			

		

		
			
				VIII

			

		

	
		
			
				2024

				Zoltán Nagy (ed.): Economic Governance: The Impact of the European Union on the Regulation of Fiscal and Monetary Policy in Central European Countries

				Tímea Barzó (ed.): Demographic Challenges in Central Europe: Legal and Family Policy Response

				János Bóka (ed.): The Supranational Interpretation of the Rule of Law

				Katarzyna Zombory – János Ede Szilágyi (eds.): Shielding Europe with the Common Security and Defence Policy: The EU Legal Framework for the Development of an Innovative European Defence Industry in Times of a Changing Global Security Environment

				Anikó Raisz (ed.): Migration and Central Europe: Challenges and Legal Responses

				2025

				János Ede Szilágyi – György Marinkás (eds.): Maastricht 30: A Central European Perspective

				Nóra Béres – Renáta Hrecska-Kovács (eds.): The ECHR at 70: The Central European Narrative

				András Zs. Varga – Lilla Berkes (eds.): Federalism as the Future of the Diverse EU?

				Nóra Béres (ed.): The ICC at 25: Lessons Learnt

				2026

				Mariusz Muszyński (ed.): Reversed Rule of Law in the Creation, Interpretation and Application of Law in Poland: Methods and Consequences

				David Sehnálek (ed.): Unequal Equals? The Status of Member States in an Integrating European Union

			

		

		
			
				IX

			

		

	
		
		

	
		
			
				Contents

				Volume I

				Michal Petr

				Introduction: EU Enlargement and Successful Integration . . . . . . . . . . . . . . 1

				Part I

				Experience With EU Enlargement So Far

				I.1	Michal Petr

				Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23

				I.2	Petar Bačić

				Requirements for Candidate Countries . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27

				I.3	Eva Zorková

				The Procedure and Institutions of Enlargement . . . . . . . . . . . . . . . . . . . . . 59

				I.4	Kateřina Frumarová

				Legal and Economic Support for Candidate Countries . . . . . . . . . . . . . . . . 95

				I.5	Alena Krunková 

				Exemptions and Derogations From EU Law . . . . . . . . . . . . . . . . . . . . . . . 129

				I.6	Michal Petr

				Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165

				Part II

				Measuring Successful Integration

				II.1	Michal Petr

				Introduction  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171

				II.2	Gregorz Pastuszko 

				Compatibility With EU Law in Central and Eastern Europe . . . . . . . . . . . 175

				II.3	Cristina Procházková Ilinitchi

				Economic Impact of EU Membership . . . . . . . . . . . . . . . . . . . . . . . . . . . . 201

				II.4	János Simon 

				The EU Integration Impact on Visegrad Countries . . . . . . . . . . . . . . . . . . 263

				II.5	Michal Petr

				Conclusion  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 311

				Part III

				The Candidates: Hopes, Fears and Expectations

				III.1	Michal Petr

				Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317

				III.2	Jakov Žižić 

				Support for EU Membership in Western Balkans: What Is Expected? . . . . 321

			

		

		
			
				XI

			

		

	
		
			
				III.3	Dalibor Đukić 

				Western Balkans: The Desire for Exemptions . . . . . . . . . . . . . . . . . . . . . . 337

				III.4	Ondřej Filipec 

				Ukraine, Moldova, and Georgia: Political Vision of Their EU Membership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 361

				III.5	Maka Nutsubidze and Tamara Aleksidze 

				EU Integration and Domestic Adaptation in Georgia . . . . . . . . . . . . . . . . 393

				III.6	Michal Petr

				Conclusions  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..441

				Part IV

				The Future of EU Enlargement

				IV.1	Michal Petr

				Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 449

				IV.2	Alexander Graser

				Constitutionalizing Europe: A Perpetual Task? . . . . . . . . . . . . . . . . . . . . . 453

				IV.3	Matteo Gnes 

				The EU Enlargements Between Conditionalities and Integration Principles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 479

				IV.4	Rado Bohinc 

				Shifting From Unanimity to Qualified Majority Voting in the EU Enlargement Process? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 499

				IV.5	Lénárd Sándor

				The Idea of a ‘Gradual Enlargement’ Process . . . . . . . . . . . . . . . . . . . . . . 529

				IV.6	György Marinkás

				Alternative Visions for a Successful Enlargement  . . . . . . . . . . . . . . . . . . 561

				IV.7	Michal Petr

				Conclusions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 613

				Volume II

				APPENDIX

				COUNTRY REPORTS

				1.	Petar Bačić

				Croatia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621

				2.	Eva Zorková

				Czech Republic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 649

				3.	György Marinkás

				Hungary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 677

				4.	Teodor Papuc

				Moldova . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705

				5.	Gregorz Pastuszko

				Poland . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 731

			

		

		
			
				XII

			

		

	
		
			
				XIII

			

		

		
			
				﻿

			

		

		
			
				6.	Zsolt Kokoly

				Romania  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 753

				7	Dalibor Đukić

				Serbia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 781

				8.	Alena Krunková

				Slovakia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 805

				9.	Rado Bohinc

				Slovenia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 825

			

		

	
		
			[image: ]
		

	
		
			
				XV

			

		

		
			
				Notes on the Contributors

				Editor and Author

				Michal Petr, PhD, Associate Professor, Head of the Department of International and European Law at Palacky University of Olomouc (Czech Republic). Here he works as a senior researcher and focuses on EU law, in particular constitutional EU law, fair procedure and the economic aspects of EU integration, in particular competition law, state aid, public procurement and the regulation of network industries. He gained his experience between 2011 and 2012 at the OECD, and especially at the Czech Competition Authority, where he has been working since 2003, and between 2010 and 2015, he was the vice president responsible for competition law and policy. He is the author of numerous publications on EU law, network industry regulation and due process. He is a member of the advisory appeal committee of the Czech Competition Authority and the Czech National Bank. ORCID: 0000-0001-6495-4530.

				Authors

				Tamara Aleksidze is an international lawyer specialising in human rights, dem-ocratic governance, and the rule of law, with more than 15 years of experience across academia, state institutions, civil society, and international organisations. She teaches public international law and comparative constitutional law-related subjects at the International Law Institute, Faculty of Law, Ivane Javakhishvili Tbilisi State University, including courses delivered in English, and is affiliated with the Jean Monnet Centre of Excellence on Democracy Resilience. Her work focuses on Eu-ropean human rights law, electoral integrity, freedom of expression, non-discrimi-nation, and minority rights. She has served as a consultant, trainer, and expert for the Council of Europe, UN agencies, the OSCE and other international organisations, contributing to projects on democratisation, electoral standards, legal education, and human rights protection. Since 2024, she has led the Aleksidze Centre, named after Professor Levan Alexidze, founder of the modern school of international law in Georgia. The Centre promotes international law, human rights education, youth en-gagement, and inclusive democratic participation. Her research and publications ad-dress electoral rights, minority protection, and the European Convention on Human 

			

		

	
		
			
				XVI

			

		

		
			
				Notes on the Contributors

			

		

		
			
				Rights, and she contributes to initiatives strengthening civic participation, legal edu-cation, and human rights protection. ORCID: 0009-0005-7864-1830.

				Petar Bačić, PhD, is a full professor with tenure and Head of the Constitutional Law Chair at the Faculty of Law, University of Split (Croatia). Besides Constitutional Law, he teaches European Law and Human Rights Law. At the Faculty of Law in Split he served as Vice Dean and Head of the Study Program. As a visiting professor, he lectures at universities both in Croatia and abroad (Hungary, India). He has written extensively on Croatian and Comparative Constitutional Law, European Law, Judicial Activism and Human Rights, including eight books and more than sixty scientific articles. He holds a Master’s Degree in International Law from the Faculty of Law, University of Zagreb. As a visiting researcher, he specialised at universities abroad (University of Bristol, Freie Universität Berlin, University of Staffordshire, Europa-Institut of Saarland University, etc.) and participated in scientific conferences around the world. He is a member of the South-East European Law Schools Network Man-agement Board, a member of the Croatian Association for Constitutional Law, and of the Central European Association for Comparative Law. He served as a member of the President of the Republic’s Expert Commission on Constitutional Issues. He is a member of the editorial boards of several international scientific journals and publications, actively participates in research and professional projects, serves as the leader of the institutional research project at his home university, and continu-ously organises different international educational programmes. His main research interests have been in the field of Comparative Constitutional Law, European Public Law and Human Rights. ORCID: 0000-0001-6991-8272.

				Rado Bohinc, PhD, is a Full Professor and senior researcher of Comparative Business Law and European Union (EU) Law. He is a Vice President of the Slovenian Academy of Sciences for Sustainable Development and Vice President of the Slo-venian Rectors’ Conference. He has been active in higher education and research since the late 1980s. Over nearly four decades, he has lectured and conducted re-search at numerous universities in Slovenia (University of Ljubljana, University of Maribor, and University of Primorska) and abroad, in United States (among others Fulbright Scholar at UCLA, 1999), as well as at universities in Germany, Spain, Italy, the Czech Republic, Norway, Russia, India, Nepal, South Korea, and New Zealand. His academic fields include comparative business law, corporate governance and social responsibility, EU law and institutions, media law, and intellectual property. He has led and participated in a number of national and international research projects. He is also a researcher at the Law Research Institute at the Scientific Research Centre Koper (ZRS Koper). According to SICRIS data, he has published more than 40 sci-entific monographs, 17 chapters in monographs, and 52 peer-reviewed scientific ar-ticles. In addition to his academic career, he served as Minister of the Interior and Minister of Science and Technology of the Republic of Slovenia, Rector of the Uni-versity of Primorska, and Dean of the Faculty of Social Sciences at the University of 

			

		

	
		
			
				XVII

			

		

		
			
				Notes on the Contributors

			

		

		
			[image: ]
		

		
			
				Ljubljana, as well as holding other senior governmental and supervisory positions. ORCID: 0000-0001-5410-7813.

				Dalibor Đukić, PhD, is an Associate Professor and Vice Dean for International Cooperation of the University of Belgrade Faculty of Law, Republic of Serbia. He teaches Ecclesiastical Law and Serbian Legal History. Additionally, he lectures in the postgraduate program Religion in Society, Culture and European Integrations at the University of Belgrade, the Diplomatic Academy of the Ministry of Foreign Affairs of the Republic of Serbia, and the postgraduate program Religion, Geopolitics, and Global Security at Aristotle University of Thessaloniki, Greece. His research focuses on the legal status of religious organisations, ecclesiastical law, state-religion rela-tions, the law of Eastern Churches, and the legal protection of freedom of religion or belief. He also served as president of the Committee for Accreditation of study programmes of the University of Belgrade Faculty of Law and the Disciplinary Com-mission of the University of Belgrade. He is a member of the International Academic Advisory Board of the Central European Association for Comparative Law, Budapest, Hungary, the International Consortium for Law and Religion Studies (ICLARS), Milan, Italy, the Society for the Law of the Eastern Churches (SLEC), Vienna, Austria, and the International Centre for Orthodox Studies, Niš, Serbia. Additionally, he serves as a member of the International Advisory and Peer Review Board for four academic journals: Central European Journal of Comparative Law (CEJCL), Law, Identity, and Values (LIVe), Balkans Legal, Economic and Social Studies (BLESS), and De iuris-prudentia et iure publico (IEIP). He is also a member of the Editorial Board of the Central European Researchers’ Blog. ORCID: 0000-0003-1447-7128.

				Ondřej Filipec, PhD, is a political scientist and university lecturer specialising in European integration, security studies, and hybrid threats. He is affiliated with Palacký University Olomouc, where he teaches courses in political science and inter-national relations. He graduated in political science and European studies and subse-quently earned his PhD with a focus on the EU institutions and regulatory policies. Dr Filipec is the author of more than a hundred scientific publications, including ten monographs, in the fields of security and EU affairs. He is the editor of the Slovak Journal of Political Sciences (Scopus) and a member of several scientific societies, including the Czech Political Science Association, the Jean Monnet Centre of Excel-lence in EU Law, and the Czech Association for European Studies. Apart from his academic career, he is an active local politician, chronicler, voluntary librarian and mayor of the Volunteer Fire Department (VFD). ORCID: 0000-0002-9046-1577.

				 

				Kateřina Frumarová, PhD, is an Associate Professor of Administrative Law at the Faculty of Law of Palacký University in Olomouc, Czech Republic. She is the head of the Department of Administrative Law and Financial Law. In her scientific, pub-lishing, and teaching activities, she focuses on issues in general administrative law, administrative proceedings, administrative criminal law, and administrative justice. 

			

		

	
		
			
				XVIII

			

		

		
			
				Notes on the Contributors

			

		

		
			
				She is the author or co-author of monographs, textbooks and more than 100 articles and contributions. She is the author of various expert opinions for public authorities in the Czech Republic (e.g., the Ministry of Transport, the Ministry of Regional De-velopment, municipalities or regions). Kateřina Frumarová also serves as an external evaluator for the National Accreditation Office of the Czech Republic and as an ex-ternal evaluator of the results of research, development and innovation for the Office of the Government of the Czech Republic. She is the author of expert opinions for public authorities in the Czech Republic (e.g., the Ministry of Transport, the Ministry of Regional Development, municipalities or regions). She is a member of the Working Committee on Administrative Law of the Legislative Council of the Government of the Czech Republic. ORCID: 0000-0001-5886-1645.

				Matteo Gnes, PhD, is a Full Professor of Administrative Law at the University of Urbino Carlo Bo (Italy), Deputy Director of the Law Department, and co-director of the Master’s in Administrative Sciences and Innovation in the Public Adminis-tration (MasterPA) organised jointly by the Universities of Urbino and Macerata. He is the Director of the Institute for Global Health Emergencies Response (IGHER) of the European Public Law Organisation (EPLO). He graduated cum laude in Law from the University of Rome ‘La Sapienza’ (1995), and then obtained a PhD in Law from the European University Institute of Fiesole (EUI, 2000). In 2007, he was a Ful-bright Visiting Professor (Distinguished Lecturer Chair) at Georgetown University in Washington, D.C. (USA). He teaches or has taught the courses on Administrative Law, Italian Public Law, Public Accountancy Law, European Administrative Law, In-ternational Law, and Comparative Administrative Law at the Universities of Urbino, Viterbo, and Teramo, in Italy, and both at the Academy and at the European Law and Governance School – ELGS of the European Public Law Organisation. He wrote 4 books and about 200 articles and essays in the field of public, administrative and Eu-ropean law. His current research interests include emergency powers, health emer-gency management, coastal management and protection, and public administration reform. ORCID: 0000-0002-1619-0262.

				Alexander Graser, PhD, holds the Chair of Public Law and Politics at the Uni-versity of Regensburg. Prior to this appointment, he was a Professor at the Hertie School in Berlin and a researcher at the Max Planck Institute for Social Policy in Munich. He completed his legal education in Germany and earned degrees from Oxford University and Harvard University. His doctorate and post-secondary lec-tureship qualification (‘Habilitation’) were awarded by the Ludwig-Maximilians Uni-versity in Munich. Graser’s research focuses on public law, legal sociology, and com-parative law. In addition to EU law, he has a strong interest in human rights, social policies, and migration. 

			

		

	
		
			
				XIX

			

		

		
			
				Notes on the Contributors

			

		

		
			
				Zsolt Kokoly, PhD, Assistant Professor at the Department of Law of Sapientia Hungarian University of Transylvania in Cluj-Napoca (Romania). He obtained his degree in law at the Babeș-Bolyai University of Cluj-Napoca and defended his PhD at the University of Pécs. His current research field focuses on EU law, media and platform law, and personality rights in civil law. He is a member of several scientific societies (e.g., The Romanian Association for Law and European Affairs – RALEA). ORCID: 0000-0002-9082-8949.

				Alena Krunková, PhD, has been working in the academic sphere of the Pavol Jozef Šafárik University in Košice (UPJŠ) since graduating from its Faculty of Law in 1999. She defended her dissertation ‘Referendum as a Form of Direct Democracy’ in 2004 in the field of constitutional law. From 2005 to 2015, she worked as an As-sistant Professor at the Faculty of Public Administration of UPJŠ in Košice (since 2014 as an Associate Professor), where she taught the subjects Constitutional Law of the Slovak Republic, Constitutional Comparative Law, and European Law. From 2010–2015, she held the position of Vice-Dean for Education. In 2015, she returned to the Faculty of Law as the Head of the Department of Constitutional Law and Ad-ministrative Law. She teaches the subjects Constitutional Law of the Slovak Republic and Fundamentals of the Theory of the Constitution as part of the bachelor’s degree and deals with the issue of human rights in her doctoral studies. In scientific re-search, she deals with issues including direct democracy and human rights, as well as the relationship between constitutional law and European Union law. In these and other areas of constitutional law, she publishes and solves domestic and foreign projects, and organises conferences and scientific seminars, e.g., in cooperation with the Constitutional Court of the Slovak Republic (regular conference ‘Constitution Days’ on the occasion of the creation of the Constitution of the Slovak Republic). She is currently the Chairperson of the VVGS Commission for the allocation of grants within the UPJŠ in Košice. Since 2023, she has been working as the Vice-Dean for Scientific Research, Doctoral Studies and Further Education at the UPJŠ Faculty of Law in Košice. ORCID: 0000-0002-4327-4795.

				 Lénárd Sándor, PhD, is an Associate Professor of International and European Law at the Károli Gáspár University in Budapest and serves as the head of the Centre for European Studies. He is also head of the School of Law and the Centre for Inter-national Law at the Mathias Corvinus Collegium. He is a member of the Hungarian Accreditation Committee as well as of the Bar Examination Board. He is a graduate of Pázmány Péter Catholic University (Budapest, Hungary), where he received his JD and PhD (summa cum laude) in law and political science, as well as from Canisius University (New York, USA), where he received his MBA in International Economics. After graduation, he served at the Office of the Attorney General and later as Chief Counsel at the Constitutional Court of Hungary in Budapest, as well as an advisor at the European Parliament in Brussels, where his focus was on the constitutional affairs of European cooperation. In 2019, he was a visiting researcher at the Federal 

			

		

	
		
			
				XX

			

		

		
			
				Notes on the Contributors

			

		

		
			
				Judicial Centre (Washington, D.C., USA), the research and education agency of the judicial branch of the U.S. government. His work on international economic and human rights law has been published, among others, by Edward Elgar Pub-lishing and in the Central European Journal of Comparative Law. He is the author of Constitutional Journey in the United States (MCC Press, 2022). He is a member of the editorial board of the journal of the Constitutional Court of Hungary. ORCID: 0009-0008-9547-0473.

				György Marinkás , PhD, graduated from the Faculty of Law at the University of Miskolc as a lawyer (MSc) in 2011. In 2013, he graduated as an economist (BSc) from the Faculty of Economics at the University of Miskolc. He attended the Ferenc Deak Doctoral School of Law (Miskolc) between 2011 and 2013 and defended his PhD thesis in 2016, graduating summa cum laude. Between 2013 and 2016, he worked as an assistant lecturer at the Institute of European and International Law in the Faculty of Law at the University of Miskolc. Between 2016 and 2023, he worked as an assistant professor at the Institute. Since September 2023, he has worked as an associate professor at the Institute. In addition to his academic activities, he has been working as a researcher at the Ferenc Mádl Institute of Comparative Law since 2019. His research covers the following areas: the legal and institutional framework of the Economic and Monetary Union (EMU), as well as the crisis management programs implemented within the framework of the EMU and the related case law of the Court of Justice of the European Union (CJEU); the nexus between the principle of the primacy of EU law and the constitutional identity of the member states in the CJEU and constitutional courts’ case law; and human rights, with particular regard to the rights of minorities and indigenous peoples. ORCID: 0009-0008-1013-7306 .

				Maka Nutsubidze, PhD, holds a PhD in Public Law from the University of Paris Nanterre (2014), with a thesis entitled ‘The Application of European Human Rights Law in Georgian Law’. Since 1998, she has worked on the approximation of Georgian law with European standards, focusing on the influence of the European Convention on Human Rights through comparative legal research. In 2004, she completed a research internship at the Venice Commission of the Council of Europe, following a master’s degree in Comparative Public Law of European States from the University of Paris 1 Panthéon-Sorbonne. Since 2005, she has been an Assistant Professor at the Faculty of Law of Ivane Javakhishvili Tbilisi State University, teaching at LLB, MA, and PhD levels. Since 2024, she has led the strategic litigation track of the Aleksidze Centre. In parallel, she is the founder and director of a university clinical course – ‘Proceedings before the Constitutional Court and the European Court of Human Rights’. She has over twenty-five years of experience in comparative public law and human rights and has served as an expert for the Council of Europe, USAID, UNDP, World Vision, and the Open Society Institute. Between 2013 and 2019, she contributed to the Europeanisation of Georgian legislation as an expert to parliamentary com-mittees, including legal opinions on draft laws. ORCID: 0009-0000-8328-2370.

			

		

	
		
			
				XXI

			

		

		
			
				Notes on the Contributors

			

		

		
			
				Teodor Papuc, PhD, is the Deputy Chief Secretary of the Constitutional Court of the Republic of Moldova. He has taught Constitutional Law at the Faculty of Law of the State University of Moldova. He graduated from the University of Bucharest and holds a PhD in Public International Law from the West University of Timișoara, Romania. He serves as the focal point for the Constitutional Court of the Republic of Moldova within the Superior Courts Network and as the Court’s liaison officer to the Venice Commission. ORCID: 0000-0002-1447-7841.

				Gregorz Pastuszko, PhD, is a Full Professor at the University of Rzeszów – a lawyer, graduate of the Maria Curie-Skłodowska University in Lublin, and a member of the Faculty of Law and Administration at the University of Rzeszów. He spe-cialises in constitutional law, particularly parliamentary law. He earned his doctoral degree in 2008 and completed his habilitation in 2020. He is the author of numerous scholarly publications, including three monographs: ‘The Principle of Regulatory Au-tonomy of the Sejm, the Senate, and the National Assembly in Polish Parliamentary Law: Considerations in Light of the Constitution of the Republic of Poland of 2 April 1997’; ‘The Influence of the Parliamentary Opposition on the Functioning of the Supreme Organs of State Authority’; ‘The Constitutional Model of Presidential Suc-cession under the Provisions of the 1997 Constitution’. He has served as principal in-vestigator and researcher in several international and national research projects con-cerning the constitutional systems of European states. In the past, he provided legal expertise to constitutional organs of the state and was a member of advisory bodies operating under the Minister of Science and Higher Education. He was awarded the Medal of the National Education Commission by the Minister of National Education in recognition of his contributions to education. Formerly an advocate and legal counsel, he currently serves as a Justice of the Supreme Court of Poland. ORCID: 0000-0002-1494-6409.

				 

				Cristina Procházková Ilinitchi, PhD, is a Czech economist affiliated with the Prague University of Economics and Business, where she works at the Department of World Economics and contributes to teaching and research. Her research sits at the intersection of migration economics, international finance, and structural economic change, with a strong focus on remittances, financial flows, and the economic impli-cations of human mobility. Her recent book ‘Remittances in a Dynamic Global Land-scape: Methodologies, Implications, and Emerging Challenges’ (2024) reflects this core agenda by examining how remittances evolve in a changing global economy and their broader development impacts. Alongside this monograph, her publication record covers topics such as fintech and remittances in transition countries, the be-haviour of remittances over business cycles, and labour–capital dynamics in the Czech economy. ORCID: 0000-0001-9115-0474.

			

		

	
		
			
				XXII

			

		

		
			
				Notes on the Contributors

			

		

		
			
				János Simon, PhD, is a Hungarian Political Science Professor, sociologist, his-torian, Habilitated University Professor, and Research Professor at the J. Eötvös Re-search Centre of the National Public Service University – Budapest. He finished his studies at the University of Szeged, ELTE University Budapest, Oxford University (Nuffield Coll.), and UNAM (Mexico). He is editor-in-chief of Central European Po-litical Science Review (since 2000) and of Hungarian Political Science Studies – MPT (since 2022). His research interests are democracy, parties, elections, and political culture. He was a visiting professor at 37 universities in 20 countries and gave lec-tures in five languages. His name appears on the covers of 33 volumes (author and editor), and he published 250 studies in 7 languages. His most cited books: ‘The Silenced Minority’ (1990); ‘The Postcommunist Citizen’ (with S. Barnes, 1997, 1999); ‘Globalisation and Nation’ (2015); ‘The Life and Work of John C. Harsányi I-II-III’ (2020–2021); ‘The Diverse Theory and Practice of Democracies’ (Vol. I, 2023); ‘Pop-ulism Then and Now’ (2024).

				Jakov Žižić, PhD, is a Political Scientist and Assistant Professor at the Catholic University of Croatia. His areas of research include Christian Democracy, European Union Politics and Consociational Democracy. He edited three conference pro-ceedings and wrote a number of scientific and professional papers. He is a member of the COMECE Commission on EU External Relations. He was a member of the Ethics Commission in the 2024 election of deputies to the Croatian Parliament and the Ethics Commission in the 2024 election of Croatian MEPs to the European Par-liament. He writes opinion columns in the Catholic weekly newspaper Glas Koncila and acts as a political pundit in several Croatian media. He was a visiting researcher at the AMBIS University in Prague (2024–25) thanks to the support of the Croatian Science Foundation. ORCID: 0000-0002-1451-0381.

				Eva Zorková, PhD, works as an Assistant Professor at the Department of Inter-national and European Law at Palacký University in Olomouc. She completed her legal studies at the Pan-European University and continued her doctoral studies at the Faculty of Law at Palacký University in Olomouc. She teaches European Law and focuses on the economic aspects of European integration, particularly competition law and migration issues. She has gained experience in these areas through her work with the Refugee Assistance Organisation (2018–2019) and Caselex BV (2015–2017). She is the author and co-author of numerous publications related to competition law, sectoral regulation, migration, and refugee law. ORCID: 0000-0003-4380-7173.

			

		

	
		
			
				XXIII

			

		

		
			
				Notes on the Contributors

			

		

		
			
				Reviewers

				Károly Benke

				Assistant-Magistrate-in-chief, Constitutional Court of Romania, Romania

				Susanna Cafaro

				Professor, Università del Salento, Italy 

				Alla Fedorova

				Associate Professor, Palacký University Olomouc, Czech Republic

				Mejra Festič

				Professor, University of Maribor, Slovenia

				Anna Hadała

				Assistant Professor, University of Rzeszów, Poland

				Matej Horvat

				Professor, Comenius University, Slovakia 

				Mariam Jikia 

				Professor, Georgian Technical University, Georgia

				Péter Kruzslicz

				Assistant Professor, University of Szeged, Hungary

				Réka Laczkó

				Associate Lecturer, Babeș-Bolyai University, Romania

				Bartosz Majchrzak

				University Professor, Cardinal Stefan Wyszyński University in Warsaw, Poland

				Radovan Malachta

				Assistant Professor, Masaryk University, Czech Republic

				Michal Radvan

				Full Professor, Masaryk University, Czech Republic

				Mihály Rosonczy-Kovács

				Director of Foreign Relations, Nézőpont Institute, Hungary

			

		

	
		
			
				XXIV

			

		

		
			
				David Sehnálek

				Associate Professor, Masaryk University, Czech Republic

				Lucija Sokanović

				Associate Professor, University of Split, Croatia

				Julianna Sára Traser

				Head of the Department of International and EU Law, Ferenc Mádl Institute of Comparative Law, Hungary

				Lívia Trellová

				Associate Professor, Comenius University, Slovakia 

				Kristian Turkalj

				Associate Professor, Catholic University of Croatia, Croatia

				Marija Vlajković

				Associate Professor, University of Belgrade, Serbia

				Technical Editor

				Szabolcs Szilágyi

				Project Administrator, Central European Academy

			

		

		
			
				Notes on the Contributors

			

		

	
		
			
				APPENDIX

				COUNTRY REPORTS

			

		

	
		
		

	
		
			
				621

			

		

		
			[image: ]
		

		
			
				Petar Bačić (2026) ‘Croatia’. In: Michal Petr (ed.) EU Enlargement and Successful Integration: Is There a Way? Volume II., pp. 612–648. Miskolc–Budapest, Central European Academic Publishing. 

			

		

		
			
				https://doi.org/10.54237/profnet.2026.mpeesiitw_1

			

		

		
			
				Chapter 1

			

		

		
			
				Croatia

				Petar Bačić

				Abstract

				In this country report the author will take a closer look at the case of the Republic of Croatia, which had already started its journey towards EU membership in 2001 by signing the SAA Agreement. Croatia applied for EU membership in 2003, was confirmed as a candidate country by the European Council in 2004, participated in negotiation process from 2005 until 2011, and finally became the 28th EU member country on 1st July 2013. The author will give a detailed overview of the key steps in the accession process, the adopted EU legal measures for Croatia, as well as the se-lected official documents adopted by the public authorities of the Republic of Croatia and the institutions of the European Union from 2001 to 2013, related to the process of its accession to the European Union. 
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				1. Initial Requirements on Candidate Countries1

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				(a)	What conditions did your country need to satisfy before formally applying to join EU? 

				Accession of new member states to the European Union (EU) is governed by the Treaty on European Union (TEU) – according to the Art. 49 of the TEU a state that wishes to apply for membership of the Union must satisfy two conditions: (a) it must be a European state; (b) it must respect the values on which the EU is founded on and which are common values of the Member States as referred to in Art. 2 of the TEU, and undertake to promote them. It also must comply with political, economic and legal requirements, i.e. to have stable institutions guaranteeing democracy and the rule of law, a functioning market economy, and the ability to take on and carry out the obligations of the EU membership. In the process of the European Union ac-cession, one of the first steps is the assessment of the potential candidate country, its capabilities and the possibility to undertake all the rights and obligations that would result from the membership. 

				(b)	To your knowledge, were these conditions different from those applied in countries in a comparable position? 

				The specific and additional accession requirements for Croatia can be listed as follows: judicial reform and human rights, co-operation with the International Criminal Tribunal for the former Yugoslavia (ICTY), border disagreements, land ownership, and shipyard privatisation. Among the stated conditions, two accession requirements were unique and exceptional: cooperation with the International Criminal Tribunal for the former Yugoslavia, and solving border disagreements with Bosnia and Herzegovina, Montenegro and Slovenia after the disintegration of the Yugoslav federation. 

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				Croatia applied for membership in 2003, and was in negotiation with the EU from 2005 until 2011. On 20th April 2004 the European Commission announced 

				
					
						1	The first section is concerned with the requirements laid upon the candidate countries before the accession process started and before they joined the EU. The text covers the following questions, but may be more extensive when necessary.
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				its positive opinion on the Croatian candidacy for the full membership in the EU and recommended the European Council to approve its status of a candidate and its entering into negotiations.2 On 9th December 2011 political leaders from the EU and Croatia signed the accession treaty. The country became the 28th EU member country on 1st July 2013.

				Country’s path to becoming a member of the EU has in fact taken over twelve years. Croatia formally started the process in 2001 by signing the Stabilisation and As-sociation Agreement, and then applied for membership in 2003. Croatia was granted candidate status in 2004, and in 2005 it began negotiations that were completed by June 2011. The Treaty of Accession of the Republic of Croatia to the European Union was signed in December of the same year.3 In January 2012 a referendum on accession was held as the second state referendum after the 1991 independence ref-erendum, with 66% of citizens saying YES to Croatian membership in the European Union. Finally, in July 2013 after the Treaty of Accession had been ratified by all twenty-seven member states through their national parliaments, Croatia became a full member of the EU, thus achieving its strategic goal and one of the greatest suc-cesses in the field of foreign affairs since the establishment of the Croatian state.

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				(a)	What conditions did your country need to satisfy before joining the EU? 

				Any European country whose organisation is based on the principles of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights including the rights of minorities can apply for membership in the Eu-ropean Union. Initially, altogether three general criteria (the so-called ‘Copenhagen criteria’, 1993) have been set that all candidates must meet before becoming full members of the European Union: (1) political (democracy, stability of institutions that ensure democracy, rule of law, respect for human rights and minority rights, and acceptance of the Union’s political goals); (2) economic (the existence of an effective market economy and the ability of market factors to cope with competitive pressures and market laws within the European Union); (3) legal (adoption of the entire legal acquis of the European Union).4 There is also a fourth criterion, adopted in Madrid in 1995: (4) administrative (the so-called ‘Madrid criterion’) concerning the adjustment of appropriate administrative structures with the aim of ensuring conditions for 

				
					
						2	The Croatian Parliamentary Parties’ Joint Statement on the Beginning of Negotiations Between the Republic of Croatia and the European Union of 13 December 2004.

					
					
						3	Accession Treaty: Treaty concerning the accession of the Republic of Croatia to the European Union, Official Journal of the European Union, L112/10 of 24.4.2012.

					
					
						4	Hillion, 2004, pp. 2–3. 
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				gradual and harmonious integration (strengthening of administrative capacity, the creation of an efficient state administration system with the aim of ensuring an ef-fective process of adoption and the implementation of the acquis of the EU).5

				(b)	To your knowledge, were these conditions different from those applied to countries in a comparable position? 

				As a contracting state of the Stabilisation and Association Process, the Republic of Croatia had to respect certain additional conditions. Namely, the European Union had established special political criteria for the countries of the Stabilisation and As-sociation Process, determining that they must achieve: (a) full cooperation with the International Criminal Court for the former Yugoslavia (ICTY); (b) visible progress in the return of refugees and the protection of minorities and minority rights; (c) progress in judicial reform; (d) full freedom of the media; (e) readiness for regional cooperation and the development of good neighbourly relations.

				Therefore, one might argue that Croatia was as prepard as no country before it when it entered the European Union. Namely, no state before Croatia had the benchmarks for opening and closing chapters. Croatia’s negotiations contained more chapters than any country had previously had to deal with. The screening of the Croatian legal system has passed through 35 chapters, instead of the 31 chapters that candidate countries in previous rounds of enlargement has experienced. Four new chapters were added, out of which the new Chapter 23 – Judiciary and Fundamental Rights - was by far the most important. It is important to highlight that in doing so, current third countries that will participate future enlargement rounds will be ex-pected to adhere to standards and benchmarks that were created by the process that Croatia has undergone. Furthermore, Croatia has also created a basis for assessing the judicial situation of other Member States, which can be seen as a major contri-bution to the functioning of the European Union itself.

				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				Very briefly, it can be concluded that Croatia was working hard when it came to implementing the Stabilisation and Association Agreement (SAA) and adjusting to EU requirements.6 Crucial in this respect were problems in the sphere of public administration, judiciary in conjunction with the establishment and strengthening of the institutions essential for market liberalisation and implementation of the rule of law. This process has also shown, once again, that irrespective of developments within the EU itself and its attitude with respect to Croatia, the country needs to work on its own institutions, launch the necessary reforms as rapidly and thoroughly 

				
					
						5	Stafaj, 2014, pp. 1687–1701.

					
					
						6	Rodin, 2001, pp. 87–105.
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				as possible, and achieve better results as it regards knowledge and education. In ad-dition, the active participation of all those involved in the process is a matter of vital importance. The Croatian judiciary has faced many problems, such as a shortage of experience and knowledge, poor decision making, the impossibility of obtaining unbiased and fair trials for some categories of parties and cases. One of the greatest problems lies in the excessively long duration of court proceedings, or to put it an-other way, in the necessity to ensure a trial within an acceptable time period (rea-sonable time criteria).7 

				2. Institutions and Procedures of Accession8

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				(a)	What was the legal framework of the accession procedure (since the appli-cation to join the EU till the accession)? 

				The Republic of Croatia received its international recognition on 15th January 1992, which also marked the beginning of the development of relations between Croatia and the European Union. These relations intensified towards the end of 1999 and particularly from the beginning of 2000, and on 29th October 2001 the Sta-bilisation and Association Agreement (SAA) was signed.9 Croatia was the second country to sign an SAA with the EU, which represented the first formal contractual 

				
					
						7	Uzelac, 2004, pp. 1–31; Uzelac, 2006, pp. 87–108.

					
					
						8	The second section is concerned with legal aspects of the procedure of accession, including institu-tions set up for that purpose, legislative changes at national level and monitoring of the process by the EU institutions.

					
					
						9	Law on the ratification of the Stabilization and Association Agreement between the Republic of Croatia and the European Communities and their Member States, Official Gazette Narodne novine – International Agreements, No. 14 of 27 December 2001; Law on the implementation of the Stabi-lization and Association Agreement between the Republic of Croatia and the European Communi-ties and their Member States and the Interim Agreement on trade and related issues between the Republic of Croatia and the European Community, Official Gazette Narodne novine - International Agreements, No. 15 of 28 December 2001; Law on Confirmation of the Interim Agreement on Trade and Related Issues between the Republic of Croatia and the European Community, Official Gazette Narodne novine – International Agreements, No. 15 of 28. December 2001.
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				step in institutionalising its relationship with the EU.10 The agreement entered into force on 1st February 2005.11 

				Following Croatia’s application for membership of the European Union on 21st February 2003 in Athens, the Council of the EU asked the Commission to prepare an opinion on Croatia’s application bid.12 Based on a positive opinion by the European Commission regarding potential membership, the European Council granted Croatia the status of a candidate country. 

				In December 2004, the European Council set 17th March 2005 as the start date for negotiations, provided full cooperation with the International Criminal Tribunal for the former Yugoslavia (ICTY) was achieved. However, a confirmation of full co-operation with the ICTY was missing and that is why the date of opening negotia-tions was postponed.13 However a negotiating framework was adopted, meaning that negotiations would start when full cooperation with the ICTY was achieved. Upon receiving a positive report by the then ICTY Chief Prosecutor, the Council concluded that conditions for starting negotiations had been met. Accession negotiations were officially launched on 3rd October 2005.14

				Since the negotiation process was completed successfully, on 30th June 2011, EU Member States decided to close the accession negotiations with Croatia. This step further allowed for the signature of the Accession Treaty on 9th December 2011. At the referendum held on 22nd January 2012, Croatian voters decided in favour of accession to the European Union. On 9th March, the Croatian Parliament unani-mously ratified the Accession Treaty of the Republic of Croatia to the European Union. Following the ratification procedure in all EU Member States and Croatia, on 1st July 2013 Croatia became an EU Member State.

				(b)	What agreements were signed with the EU? 

				The responsibilities of Croatia (namely its own Parliament and Government) in the process of accession to the EU related to legal and political control over the inte-gration process. Parliamentary scrutiny of the Government’s activities was regulated by the Constitution of the Republic of Croatia and the Rules of Procedure of the 

				
					
						10	The Resolution on the Accession of the Republic of Croatia to the European Union, Official Gazette Narodne novine No. 153 of 20 December 2002. 

					
					
						11	Stabilisation and Association Agreement between the EU and the Republic of Croatia, Official Jour-nal L 026, 28/01/2005 p. 0001–0002.

					
					
						12	Communication from the Commission – Opinion on Croatia’s Application for Membership of the European Union, COM/2004/0257 final.

					
					
						13	The difference leadership makes – Lessons from Croatia’s EU accession process, 2014, pp. 1–8.

					
					
						14	The Declaration on the Fundamental Principles of Negotiations on Full Membership of the Republic of Croatia in the European Union, Official Gazette Narodne novine No. 12 of 24 January 2005; The Resolution on the Strategic Guidelines for Negotiations between the Republic of Croatia and the European Union, Official Gazette Narodne novine No. 122 of 19 October 2005; The Statement of the Croatian Parliament and the Government of the Republic of Croatia on Joint Actions in the Process of Negotiation for Membership of the European Union, Official Gazette Narodne novine No. 12 of 24 January 2005.
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				Croatian Parliament, while the process of Croatia’s accession to the European Union was regulated by other relevant documents such as: the Resolution on the Accession of the Republic of Croatia to the European Union (2002), the Croatian Parliamentary Parties’ Joint Statement on the Beginning of Negotiations Between the Republic of Croatia and the European Union (2004), the Declaration on the Fundamental Prin-ciples of Negotiations on Full Membership of the Republic of Croatia in the European Union (2005), the Resolution on the Strategic Guidelines for Negotiations between the Republic of Croatia and the European Union (2005) and the Statement of the Croatian Parliament and the Government of the Republic of Croatia on Joint Actions in the Process of Negotiation for Membership of the European Union (2005). Every year, Hrvatski Sabor debated the Government’s annual program for EU accession, i.e. the programme for the assumption and implementation of the acquis Commu-nautaire, and adopted the plan on the harmonisation of Croatian legislation with the acquis. The Croatian Parliament has participated in the process of Croatia’s accession to the European Union through its working bodies. 

				(c)	What legal measures adopted by the EU governed the proceedings? 

				As has already been noted, the establishment of relations between the Republic of Croatia and the European Union started on 15th January 1992, when the Eu-ropean Community and its Member States recognised the Republic of Croatia as an independent and sovereign state. From that moment, relations developed gradually through a series of steps. For example, in 2001 the Stabilisation and Association Agreement and the Interim Agreement were signed and the Joint Declaration of the Republic of Croatia and the European Union on the Political Dialogue was adopted. In July 2003 the European Commission handed its Questionnaire to the Republic of Croatia, while in April 2004 the European Commission gave a positive Opinion (Avis) on Croatia’s application for membership of the European Union. These devel-opments led to the most recent stage of the integration process, the negotiations for the accession of the Republic of Croatia to the European Union, which were opened on 3rd October 2005. In February 2006 the Council of the European Union adopted the Accession Partnership with Croatia, and after negotiations on individual chapters were finished, in December 2011 the European Parliament and the Council of the EU gave a green light for Croatia’s EU accession. Finally, on 9th December 2011 Croatia signed the Accession Treaty with the European Union.

				(d)	Were there any national rules specifically governing the procedure of accession? 

				Public authorities of the Republic of Croatia over the years, more precisely from 2001 to 2013, adopted numerous documents related to the process of the accession of Croatia to the European Union. In a brief overview of the texts of such selected official documents, the following should be mentioned: the law on the ratification of the Stabilisation and Association Agreement between the Republic of Croatia and the European Communities and their member states of 27 December 2001; the resolution 
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				on the accession of the Republic of Croatia to the European Union adopted by the Croatian Parliament on 20th December 2002; national programs of the Republic of Croatia for joining the European Union, adopted by the Croatian Government in 2004, 2005, etc.; plans for harmonising the legislation of the Republic of Croatia with the acquis of the European Union, adopted by the Croatian Parliament in 2007, 2008, etc.; programs for taking over and implementing the acquis of the European Union, adopted by the Croatian Government in 2010, 2011, etc.; the plan (and re-vised plans) for the fulfilment of the remaining obligations from the negotiations on the accession of the Republic of Croatia to the European union, adopted by the Croatian Government, etc. 

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				On 1st July 2013 Croatia became a full-fledged EU member, assuming all of the rights and obligations stemming from the membership, while certain competences were transferred to the EU institutions pursuant to the Treaty on the European Union and the Treaty on the Functioning of the European Union, as well as the provisions of the Constitution of the Republic of Croatia, heading VIII.15 It was precisely for the purposes of efficient state functioning that different acts and decisions were, defining the obligations and competences of various institutions and state adminis-tration bodies.

				The Act on Cooperation between the Parliament and the Government of the Republic of Croatia in European Affairs stipulates that the Parliament shall monitor the Government’s work within EU institutions, review EU documents and Croatia’s positions and reach conclusions on them, participate in putting forward Croatian candidates for the EU institutions and bodies, take part in cooperation between na-tional parliaments, and cooperate with the European Parliament etc.16 An Interde-partmental Working Group for European Affairs has also been established, tasked with reviewing and preparing position proposals which Croatia’s representatives would advocate in the process, and then submitting them to the Croatian Govern-ment’s Coordination Body for Foreign and European Policy.

				The European Integration Committee, established in 2000, monitored the har-monisation of the Republic of Croatia’s legal system with that of the European Union. It also monitored the exercise of the rights and commitments of the Republic of Croatia that ensued from international treaties pertaining to the Council of Europe, 

				
					
						15	The Constitution of the Republic of Croatia (consolidated text), Official Gazette Narodne novine, No. 85/10 of 9 July 2010, 7/14.

					
					
						16	Act on Cooperation between the Parliament and the Government of the Republic of Croatia in Eu-ropean Affairs, Official Gazette Narodne novine No. 81/2013.
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				monitored European Union aid and co-operation programs, and co-operated and ex-changed experiences with bodies in the European integration processes.

				The Croatia-EU Joint Parliamentary Committee was established under the Sta-bilisation and Association Agreement. The Committee was established in 2004 following decisions by the Croatian Parliament and the European Parliament. Following the decision of the European Parliament, the individual approach principle was realised. The members of the Committee met twice a year to mainly exchange their experiences concerning the most important issues of the Croatian accession, as well as the efficient functioning and future development of the EU. The Committee would meet once a year in Brussels/Strasbourg and once a year in Croatia. At the end of each meeting the Committee adopted joint declarations and recommendations. The Joint Parliamentary Committee held 17 meetings during its lifespan, and the last one was held in Split on the 29th and 30th April 2013.17

				The National Committee was established as a special working body tasked to monitor the negotiations on the accession of the Republic of Croatia to the European Union (2005 – 2011). The competences of the National Committee were to politically supervise and evaluate the course of negotiations. It was comprised of representa-tives from all parliamentary parties and the decisions were reached by consensus. The Committee also represented a forum for consultations and discussion between parliamentary parties and the Government. It also presented relevant information on the European Union and strengthened public awareness on European issues.

				Regarding European affairs, the European Parliament established the Committee for European Affairs. It monitors and supervises the work of the Government in the institutions of the European Union, the implementation of reforms and obliga-tions towards the European Union, and the application of the acquis of the European Union. On the other hand, the Government regularly sends the European Parliament a list of all proposals for legislative acts and documents from the European Union, all the established positions of the Republic of Croatia, informs the European Par-liament about proceedings conducted against the Republic of Croatia due to viola-tions of European Union law, and, at the request of the European Parliament, all other documents and information. 

				If the competent Parliamentary Committee for European Affairs renders a con-clusion on the position of the Republic of Croatia, the Government is obliged to act upon it or inform the European Parliament if it deviates from it. Just before the meetings of the European Council, the Government sends to the Committee the Eu-ropean Council agendas, and after the meetings of the European Council, the Prime Minister presents a written report to Parliament. At the invitation of the Speaker of Parliament, the Prime Minister presents the position of the Republic of Croatia for meetings of the European Council or reports on European Council meetings that have been held. Furthermore, the Government submits reports on candidates from the Republic of Croatia for institutions of the European Union to the European 
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				Parliament, and after hearing the candidates the Committee discusses them and renders opinions, which the Government takes into consideration when making its final decision.18

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				(a)	What legal criteria was your country obliged to satisfy before joining the EU?

				The very process of negotiations on accession took over seven years (2005–2011). The screening of the Croatian legal system passed through 35 chapters. After that, the negotiators predominantly worked on dictation and transcription of existing European Union law into the Croatian legal system. As rightfully concluded by B. Smerdel, constitutional issues were rarely mentioned by either side during this period. Year after year, on the grounds of new chapters and new insights, further changes to the recently accepted legislation have been required and urgently passed through parliamentary procedure. As expected, the crucial problems had been con-centrated around the reform of the judiciary and fundamental rights, justice, freedom and security and a financial responsibility. The acquis communitaire itself was over 100,000 pages. Therefore, one can easily agree with the conclusion that very little could have actually been the subject of a negotiation. Still, each year the public had an impression that they would never end and expectations from membership were gradually yet dramatically reduced. The financial crisis that the Union suffered cer-tainly contributed a great deal to that effect.19 By joining the EU, Croatia entered a new alignment stage in which it changes its laws alongside other member countries, highlighting the European Parliament’s role in the process.

				(b)	To your knowledge, were these criteria different from those applied to countries in comparable positions?

				Firstly, the negotiation process lasted longer than that of any of the other coun-tries which joined the EU in 2004 and 2007. Furthermore, the Croatian negotiations proceeded on the basis of a different and more strict methodology criteria than were used in previous enlargements. The number of chapters was increased from 31 to 35, and a new instrument of opening and closing benchmarks (of which there were 127 in total) was introduced. As Šeperić points out, despite all the shortcomings of the accession process on the Croatian side, this should theoretically have made the country and its institutions more prepared to join the EU and the common market.20 

				
					
						18	Bačić, 2019, pp. 53–70.
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				Although the stricter criteria which applied to Croatia caused certain frustrations and a sense of unfair treatment, we can agree with the conclusion that it could hardly be argued that a softer approach on the EU side would be more beneficial towards the country. The accession process definitely strengthened the Croatian in-stitutions as well as the rule of law in general. 

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				(a)	What procedures on the EU level were there in place to monitor the ful-filment of the accession criteria? 

				Accession negotiations with Croatia were closed, with the agreement of all Member States in June 2011, as a result of Croatia fulfilling all the benchmarks set in the negotiating chapters. On this basis, the Accession Treaty was signed by the Member States and Croatia, and thus Croatia become a Member of the European Union. The Accession Treaty was subject to ratification by the Hrvatski Sabor as a national parliament. During the negotiations, Croatia had agreed to a number of commitments, which had to be implemented at the latest by the date of accession, unless specific transitional arrangements had already been agreed. 

				By signing the Accession Agreement on 9th December 2011, Croatia accepted to be closely monitored by the European Commission which would then issue six-monthly assessments of all the commitments undertaken.21 These particularly refer to competition policy, judiciary and fundamental rights. In successive Reports the Commission repeatedly recommended that Croatia should put more effort into human resources planning, and in strengthening independence, accountability, im-partiality and professionalism of the judiciary. The Commission then advocated the improvement of handling of domestic war crime cases, organised crime, conflict of interest and corruption cases, protection of minorities, refugee return issues, pro-tection of human rights, as well as the continuation of cooperation with the ICTY. 

				(b)	Were there any comparable specific domestic monitoring procedures? 

				The conclusion and implementation of the Stability and Association Agreement and the launch of the formal accession negotiations between the EU and the Republic of Croatia in 2005 required the comprehensive modification of Croatian legislation covering the acquis communautaire described in 35 negotiation chapters. Each stage of the negotiation process was verified and closely monitored by the European Com-mission. The progress in acceptance, transposition, implementation and enforcement of the EU acquis was analysed and evaluated in periodic monitoring reports. It 

				
					
						21	Accession Treaty: Treaty concerning the accession of the Republic of Croatia to the European Union, Official Journal of the European Union, L112/10 of 24.4.2012.
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				seems that the more ‘problematic’ areas (mostly associated with the protection of fundamental rights and peaceful post-war reintegration, sanctioning of war crimes, reform of the judiciary, etc.) were under tighter control than other areas, primarily regarding the capacity and efficiency of institutions to properly enforce the accepted commitments.

				Art. 36 of the Act of Accession required the Commission to closely monitor all commitments undertaken by Croatia in the accession negotiations, particularly fo-cusing on competition policy, judiciary and fundamental rights, justice, freedom and security. As an integral part of its regular monitoring, the Commission has been is-suing six-monthly assessments on the implementation of Croatia’s commitments in these areas.

				The Commission adopted a Monitoring Report on Croatia’s accession prepara-tions in April 2012 and a Comprehensive Monitoring Report in October 2012 with Croatia adopting an action plan to follow up on their recommendations. In line with Art. 36, this final Monitoring Report assessed the progress made by Croatia in its preparations for accession in the period between 1st September 2012 and 28th Feb-ruary 2013. This assessment was based on information gathered and analysed by the Commission, including input provided by Croatia, peer assessment missions, as well as information shared by the Member States, international and civil society organ-isations, in their regular correspondance with the Commission. The assessment was also based on the findings of the updated half-yearly Monitoring Tables; a working tool aimed at following up in detail all commitments undertaken by Croatia during the accession negotiations.22

				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				After the European Council decided to open negotiations and to convene the bilateral Intergovernmental Conference on accession, negotiations were formally opened on 3rd October 2005 at the first session of the Intergovernmental Conference between EU Member States and the Republic of Croatia, where the exchange of General Positions of the European Union and the Republic of Croatia took place.

				After the formal opening of the negotiating process, the analytical overview and evaluation of the degree of harmonisation of national legislation with the acquis communautaire followed. This was the process of screening. The main purpose of the screening process was to determine the differences that exist between the na-tional legislation and the acquis communautaire for every chapter with which the 

				
					
						22	European Commission, Communication from the Commission to the European Parliament and the Council – Monitoring Report on Croatia’s accession preparation, COM 2013 171 final, Brussels, 26.3.2013.
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				national legislation needed to be harmonised before the date of accession. On the basis of the conducted analysis, the candidate country was required to state whether it would be able to fully harmonise national legislation with the acquis communau-taire in individual chapters or if it would require transition periods for the complete harmonisation with, and implementation of the acquis communautaire. Screening was conducted individually for each separate chapter. The duration of the screening process for individual chapters depended on the extent and the amount of the acquis communautaire for the respective chapter and could last from one day to several weeks. Overall, the screening process usually lasts for a year.

				After screening was completed, the decision on the opening of negotiations for individual chapters, depending on the evaluated readiness of the candidate country, was made by the Member States within the Council of the European Union. With the opening of negotiations for individual chapters decided, the substantive phase of the negotiations could begin. During this phase, the subject of negotiations was the con-ditions under which the candidate country would adopt and implement the acquis communautaire in the respective chapter, including transitional periods which the candidate country might have requested. Negotiations were conducted on the basis of the negotiating positions of the European Union and the candidate country which prepared for each negotiating chapter after the screening results.

				Regarding Croatia in particular, during the whole negotiating process the Eu-ropean Parliament and the National Committee for Monitoring the Accession Nego-tiations of the Republic of Croatia to the European Union were regularly briefed on the course of the negotiations and the progress that had been made.23

				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				Firstly, the accession process was taking much longer than expected. Slovenia had blocked progress due to a bilateral conflict around the Bay of Piran. Furthermore, the news was overshadowed by corruption allegations against former prime min-ister Ivo Sanader. Luckily, the then-prime minister Jadranka Kosor continued with determination, the reforms needed in order to comply with the conditions required by the accession process.24 Compliance with the first set of conditions, specifically the rule of law, was the most difficult in the case of Croatia. The same probably ap-plies for all or at least most candidate countries. One also has to take into account that most of those countries, Croatia of course included, were ex-socialist countries with little experience when it came to the separation of powers, functioning of stable and democratic institutions, genuine independence of judiciary, i.e. the functioning 

				
					
						23	Republic of Croatia Ministry of Foreign and European Affairs, no date.
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				of the rule of law in general. Therefore, meeting some of the accession criteria back then was indeed a challenging task.25 

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				(a)	In what way was the constitution of your country changed in order to accede the EU? 

				The main objective of the 2010 constitutional revision was to create and strengthen the constitutional basis for Croatia’s full membership in the European Union. That was part of its process of fulfilling the strategic goals of joining the Euro-Atlantic integrations which were proclaimed in the Historical Foundations (Constitu-tion’s Preamble) as early as in 1990 at the time of the adoption of the Constitution. As Smerdel points out, all these amendments have preserved the baseline for the con-stitutional order: democracy, human rights, and the rule of law, which are the funda-mental values of the Republic of Croatia in the context of European and international integrations. It is possible to classify the set of important constitutional amendments that were adopted and promulgated on 16th July 2010 pursuant to a decision of the Croatian Parliament into the following categories: (a) amendments required by accession negotiations with the European Union, (b) amendments required for the adaptation of the legal system to (a future) membership in the EU, (c) amendments declaring the intention to correct injustices, (d) amendments to the political decision making system; (e) amendments aimed at the reform of the judiciary, (f) amend-ments strengthening human rights and fundamental freedoms.26 Different amend-ments were adopted at the request of European negotiators in order to facilitate the accession. There were constitutional issues that arose from individual chapters of ne-gotiations with the European Union, such as constitutional status and independence of the Croatian National Bank27 and the State Audit Office,28 the abandonment of the principle of non-extradition of own citizens to foreign states and the effective imple-mentation of the European Arrest Warrant,29 etc. Constitutional provisions that re-ferred to the modalities of accession, the functioning of the Republic of Croatia in the EU and the adaptation of the Croatian legal system to new requirements stemming from final stage of European integration process were inserted in a separate, new Chapter VIII of the Constitution named ‘The European Union’.30 The first of these four provisions, each of which has its own separate title, provided the legal basis for 
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				membership and the transfer of constitutional powers to the Union’s institutions.31 Another three provisions encompassed the participation of citizens and government bodies in decision-making within the EU institutions,32 the application of the EU law and its supremacy over Croatian law,33 and the rights of the EU citizens within the Republic of Croatia.34 These constitutional provisions (together with Art. 9 para. 2 pertaining to the execution of a decision on extradition or surrender in compliance with the acquis communautaire of the European Union and Art. 133 para. 4 regarding the right to local and regional self-government for EU nationals in compliance with law and EU acquis communautaire), did not enter into force on the day of its promul-gation, but on the day when Croatia became an EU Member State. 

				As a member state of the European Union, Croatia was obliged to align its na-tional legislation with the acquis communautaire. The European acquis is constantly evolving and national regulations have to be accordingly harmonised.35 The prev-alent majority of these reforms had been done by the legislation, and only some of them were later brought in accordance to the Constitution (Minority rights (2002), namely the Freedom of Information Act (2003), Anti-discrimination law (2008), In-dependent regulators (2006), Independent National bank (2008), Independent Ac-countant Office (2008), and the Prevention of the conflict of interest (2011).36 

				(b)	Was the accession legally challenged (e.g. constitutional court)? 

				The Constitutional Court issued a decision: U-VIIR-474/2012 January 30th 2012 (NN 15/2012), establishing that the national referendum on Croatia’s entry into the European Union on January 22nd 2012, in which more than 66 percent of Croatian voters voted in the referendum for joining the Union, was held in accordance with the Constitution and laws. The Government was obliged to send the Treaty on the Ac-cession of the Republic of Croatia to the European Union to the Croatian Parliament for confirmation. The Constitutional Court also announced, that it rejected all 22 received requests for an assessment of the constitutionality and legality of the held referendum deeming them unfounded or inadmissible. 

				… the Constitutional Court issued a Decision establishing that the state referendum held on January 22, 2012 was conducted in accordance with the Constitution of the Republic of Croatia, the Constitutional Law on the Constitutional Court of the Re-public of Croatia and the relevant provisions of the Law on Referendum and other 
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				forms personal participation in the exercise of state power and local and regional self-government.37

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				Yes. The referendum on joining the European Union was mandatory and binding. According to the Art. 142 of the Constitution,38 it was called by the Croatian Parliament in December 2011, just after signing the Accession Treaty. The accession referendum was held on 22nd January 2012, and it delivered an overwhelming ‘yes’ vote. The referendum question was straight and simple: ‘Are You in favour of the membership of the Republic of Croatia in the EU?’. Almost two million Croatian citizens voted in the referendum, meaning that the turnout of voters was 43.5 percent. The EU accession referendum passed with 66.2 percent votes cast in support, while 33.1 percent voted against joining the EU; there were 0.60% invalid or blank votes. It is interesting to point out that the referendum passed in all Croatian counties. The greatest support for the referendum was recorded in Međimurje and Brod-Posavina counties, at 75.73% and 72.61% re-spectively. The lowest support for EU accession was recorded in Dubrovnik-Neretva County, where 42.22% of votes were cast against the proposal. The average official turnout for the referendum was 43.51%; the highest official turnouts were recorded in the city of Zagreb and in Varaždin County at 55.13% and 53.66% respectively. The 2012 Croatian EU accession referendum was the first national referendum held in Croatia since the Croatian independence referendum that was held more than 20 years earlier, in 1991. 

				Question No. 13In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the Negotiation and Ratification of the EU Accession Agreement in Your Country?

				The fact of state membership in the European Union, from early the stages of ac-cession, requires an undertaking of a serious, comprehensive legal reform from the national legal systems. Croatia’s path towards the EU had already started in 2000 when negotiations were opened for the Stabilisation and Association Agreement (SAA). After signing the SAA Croatia started the process of harmonisation with EU law. The SAA between Croatia and the EU was signed in October 2001, and the In-terim Agreement entered into force on 1st May 2002. During the period between its entry into force, and until Croatia’s accession to the EU, the SAA constituted a legal basis for the regulation of relations between the EU and Croatia, and at the same time, marking a shift from the voluntary phase to the phase of mandatory harmonisation 
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				of national legislation with the acquis communitaire. One of the most important ele-ments of this process unfolded in the area of constitutional law.39 During Croatia’s EU membership negotiations, on 16th June 2010, the Croatian Parliament (Hrvatski sabor) adopted amendments to the Constitution of the Republic of Croatia. Consti-tutional amendments of 2010 created the constitutional and legal basis for Croatia’s membership in the EU and ensured new constitutional grounds for the application of EU law. However, new constitutional provisions concerning the ‘European affairs’, entered into force on the day when Croatia became a full member of the Union.

				3. Legal and Economic Support for Candidate Countries40

				Question No. 14Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				One may agree with the conclusion that the acquis communautaire itself repre-sents an important galvanising and influence-inducing mechanism in the hands of EU foreign policy makers. According to the provision of Art. 69 of the Croatian SAA – ‘Croatia will endeavor to ensure gradual harmonization of existing laws and future legislation with the acquis’. As it regards the requirement of ‘legal harmonisation’ of domestic legislation with EU law, for all SEE countries and especially for their courts during the EU pre-accession process a major challenge was the question of whether the ongoing ‘legislative harmonisation’ should go hand in hand with ‘judicial har-monisation’. The so-called ‘EU friendly’ approach towards the application and in-terpretation of domestic law before the courts was widely adopted. The SAA was generally considered by the Republic of Croatia to be an international agreement sui generis. As such, it was the framework for relations with the EU throughout the whole pre-accession period and it has been directly applicable by national courts as well as other authorities, according to the Art. 141. of the Constitution of the Republic of Croatia that deals with the application of international law. The Constitutional Court of the Republic of Croatia also accepted the ‘EU friendly approach’.41
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				Question No. 15Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				As with all other Member States, Croatia also benefits from being part of the Single Market, a shared approach to the common challenges of migration, terrorism and climate change, and concrete gains such as a better transport infrastructure, modernised and digitalised public services and cutting-edge medical treatment.42 EU membership is one of the most significant events in Croatia’s history, together with NATO membership, which had been achieved four years previously and had been its main foreign policy goal since its independence. Soon after Croatia became the 28th member of the European Union, it started using funds providing financial support and experiencing the financial benefits of membership. EU membership has provided Croatia with access to various funds and financial support mechanisms designed to promote economic development and convergence. The country has ben-efited from structural and cohesion funds, enabling investments in infrastructure, innovation, research, and regional development. These funds have played a pivotal role in supporting the growth and competitiveness of Croatian businesses, particu-larly of small and medium-sized enterprises (SMEs). 

				Question No. 16Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				Prior to the full EU membership, Croatia had funding from the Instrument for Pre-Accession Assistance (IPA) at its disposal. IPA funding was used to finance projects for the harmonisation of national legislation with the acquis communautaire, the ap-plication of harmonised legislation, as well as to prepare for the implementation of EU cohesion and agricultural policies. The IPA had a key role in the development of the management and control system for the use of EU funds. The financial value of the IPA towards Croatia for the 2007-2013 period was 997.6 million euro.

				The Ministry of Regional Development and European Union Funds was respon-sible for the overall coordination of the IPA programme, while the Ministry of Fi-nance was responsible for financial management. A special operational structure was established for the implementation of each of the five IPA components, con-sisting of managing authorities and implementing agencies. The five IPA compo-nents were: (a) assistance for Transition and Institution Building; (b) Cross-border Cooperation; (c) Regional Development – Transport, Environment, Regional Compet-itiveness; (d) Human Resources Development; and (e) Rural Development (IPARD). Priorities within the components were defined in accordance with the needs of each participating country, with the aim of maximal adaptation to the country’s specifics. 
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				A management structure consisting of the management authority and the imple-menting agencies responsible for tendering and contracting procedures was estab-lished for each component.

				The EU pre-accession funds were a sound investment for the future of both Croatia as enlargement region and the EU. These funds support beneficiaries to im-plement the necessary political and economic reforms, preparing them for the rights and obligations that come with EU membership. Those reforms will provide their citizens with better opportunities and allow the development of standards, equal to the ones other citizens of the EU enjoy. The pre-accession funds also help the EU reach its own objectives including a sustainable economic situation, energy supply, transport, the environment and climate change, and stability.

				The Instrument for Pre-accession Assistance (IPA) was the instrument by which the EU has been supporting reforms in the enlargement region with financial and technical assistance since 2007. IPA funds build up the capacities of the beneficiaries throughout the accession process, resulting in progressive, positive developments in the region. For the period 2007-2013, the Instrument for Pre-accession Assistance (IPA) had a budget of €11.5 billion. Its successor, IPA II, was allocated €12.8 billion for the period 2014-2020.43 

				The EU pre-accession funds available to Croatia as an EU candidate country played an important role in its adjustment towards membership. For instance, as a candidate country, Croatia used the Special Pre-Accession Program for Agriculture and Rural Development and the Instrument for Pre-Accession Assistance – Rural Development, one of the goals of which was to strengthen the competitiveness of businesses in the agriculture and food production sectors. The usage period covered two EU programming periods, as well as a recession period in Croatia that lasted from 2009 to 2014. The IPA was a form of continuation of the first generation of EU funds, namely CARDS, PHARE, ISPA and SAPARD, and at the same time it was a preparation for the implementation of ESI funds. The deadline for the implemen-tation of contracts signed under IPA was 2018 (IPA 2012) and January 2019 (IPA 2013). Payments for projects implemented within these programmes were completed by the end of 2019 and the beginning of 2020.44

				In IPA I 2007-2013 period commitments & payments to Croatia were as follows: Allocated: 813,387,940/Paid: 730,474,435.45
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				4. Specific Rules Applicable to Candidate Countries Before and After Their Accession46

				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				Regarding the general obligations for all countries that wish to join the European Union (EU), specific political and economic criteria must be met and the EU’s laws and standards must be incorporated into national law. As from the date it was ex-pected to join on 1st July 2013, the EU acquis, or the body of EU laws and standards, applied to Croatia in the same way that it is binding for all Member States.

				The European Union and Croatia negotiated specific arrangements in certain areas, all in order to enable the country’s smooth integration into the EU. The most important of these relate to the freedom of movement for workers, the free movement of capital, competition policy, financial services, transport and internal borders. In cases where transitional periods have been agreed, they are limited in time and scope. The duration of these arrangements is different for different policy areas and are detailed in the answers to questions below.

				However, Croatia did not negotiate any specific exemptions from the EU ac-cession procedure. Instead, its accession process adhered to the standard framework established for all candidate countries. As already noted, negotiations began in Oc-tober 2005, following the resolution of issues related with the International Criminal Tribunal for the former Yugoslavia (ICTY). This cooperation was a prerequisite for starting negotiations. The negotiations involved screening 35 chapters of the acquis communitaire which Croatia had completed by October 2006. Notably, four addi-tional chapters were included due to concerns over potential difficulties in areas like agriculture, etc. So, Croatia’s accession to EU was characterised by an adherence to established protocols without any negotiated exemptions. The process culminated in its official membership on July 1st 2013.47

				
					
						46	The final section is concerned with any country-specific exemptions from the general approach, adopted by the candidate countries, both during the pre-accession period and after the actual ac-cession.
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				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				The Treaty of Accession between the EU and Croatia (2011) outlines specific provisions for Croatia’s entry into the European Union. Key provisions, i.e. main elements of the Agreement were as follows: (a) Integration into the EU Framework: Croatia was required to adopt and implement the acquis communautaire, the body of EU laws and regulations, as part of its obligations upon accession; (b) Transi-tional Periods: the Treaty allowed Croatia to request transitional periods for certain chapters of the acquis, enabling it to gradually align its national legislation with EU standards without disrupting free market competition; (c) Financial Contributions: Croatia’s financial contributions to the EU budget were specified, including adjust-ments based on its economic capacity and needs; (d) Judicial and Institutional Re-forms: provisions mandated reforms to strengthen the independence and efficiency of Croatia’s judiciary, improve anti-corruption measures, and ensure human-rights protection, reflecting requirements similar to those imposed on previous accession countries such as Bulgaria and Romania; (e) Representation in EU institutions: the Treaty included provisions for integrating Croatian representatives into various EU institutions, with certain transitional arrangements until each new election could be held (for example, in accordance with the Accession Treaty Croatia had to implement first direct elections for the members of the European Parliament in the interim period until the regular European elections in 2014; Croatia thus saw its first elec-tions for the European Parliament just a few months before joining the European Union, on the 14th of April 2013); (f) Monitoring mechanism: unlike Bulgaria and Romania, the Treaty did not establish a monitoring mechanism by the EU Com-mission post-accession to oversee Croatia’s compliance with reforms; (g) Adapta-tions to existing EU Legislation: annexes to the Treaty listed necessary adaptations to existing EU legislation to accommodate Croatia’s membership, covering areas such as intellectual property rights, financial services, agriculture, and fisheries; (h) Enactment: the Treaty required ratification by all existing EU member states and Croatia itself, which was completed by 21st June 2013.

				Question No. 19Were There Any Country–Specific Transitory Provisions?

				Croatia’s accession to the European Union included specific transitional provisions designed to facilitate its integration into the EU framework. These provisions were essential for allowing Croatia to align its national legislation with the EU’s acquis communautaire: (a) Request for Transitional Periods: during the accession negotiations Croatia was able to request transitional periods for certain chapters of the acquis. This meant that Croatia could take additional time to harmonise its national laws with EU regula-tions in specific areas after joining the EU. Such requests were subject to limitations 
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				in time and scope, ensuring they did not disrupt free market competition or affect the internal market of the EU; (b) Duration and Scope: the Accession Treaty stipu-lated that Member States could implement transitional arrangements for a period of up to seven years following accession. This flexibility allowed Croatia to grad-ually adapt to EU standards while minimising immediate economic disruptions; (c) Specific Legal Framework: the legal framework governing these transitional pro-visions was outlined in the Act concerning the conditions of Croatia’s accession. This included provisions for the application of existing treaties and agreements, as well as specific rules regarding the Schengen acquis, which would only apply once Croatia met certain criteria; (d) Monitoring and Compliance: the European Commission was tasked with closely monitoring Croatia’s compliance with its commitment during the transition period, ensuring that the country adhered to agreed-upon timelines and standards. 

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				Croatia did not negotiate any permanent exemptions from EU law during its accession process. Instead, it committed to harmonise its legislation within the EU’s legal framework. This extensive process involved screening and adapting Croatian laws to meet EU standards across various sectors including agriculture, environment and labour. Croatia faced specific challenges, such as border disputes with Slovenia that tem-porarily hindered negotiations. The negotiations included addressing issues similar to those faced by other candidate countries, where temporarily measures or tran-sitional arrangements might have been discussed but did not result in permanent exemptions from EU law. In summary, Croatia’s EU accession was characterised by its commitment to comply to EU laws rather than securing permanent exemptions. Since 1st July 2013, the Croatian Parliament has adopted legislation harmonised with the acquis following the procedure established in the pre-accession period, ac-cording to which all legislative proposals that are aligned to Croatian legislation with the acquis bear the designation ‘P.Z.E.’ and are adopted under urgent procedure if so sought by the proposer.48 The Parliament adopts the annual legislative alignment plan, which is an integral part of the Government’s programme for incorporating and implementing the acquis, and is the basic document in the process of incorporating and implementing EU law in Croatian legislation. Croatia is obliged to implement the notification procedure i.e. to notify the European Commission in a timely manner of the measures for the transposition of new directives into Croatian legislation as well as to properly implement the adopted legislation. The EU acquis is available in 

				
					
						48	Standing Orders of the Croatian Parliament, Official Gazette Narodne novine no. 81/13, 113/16, 69/17, 29/18, 53/20, 119/20, 123/20.
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				the Croatian language, which is one of the official languages of the Union, thereby providing Croatian citizens with equal access to European legislation.49

				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				Croatia’s accession to the European Union, formalised through the Treaty of Ac-cession (2011), presents several notable differences compared to the accession treaties of other countries in similar positions.50 Below are the key aspects that distinguish Croatia’s Treaty: (a) Transitional arrangements: Specific Provisions – The treaty in-cluded explicit transitional arrangements regarding agricultural land market, al-lowing for a gradual liberalisation process. This was a tailored response to Croa-tia’s unique agricultural landscape and economic conditions; Absence of Monitoring Mechanism – Unlike Bulgaria and Romania, which had a monitoring mechanism established to ensure compliance with EU standards post-accession, Croatia’s Treaty did not include such provisions. This reflects a shift in the EU’s approach, as it was perceived that Croatia had made sufficient reforms prior to accession; (b) Length and Complexity: Length of the Treaty – The Treaty of Accession is approximately 290 pages long and includes numerous annexes detailing Croatia’s commitments and adaptations to EU laws (the acquis communautaire). This complexity is somewhat consistent with other accession treaties but highlights the extensive negotiations that took place for over a decade; (c) Political Context: Historical Context – Croatia’s ac-cession was influenced by its recent history as a former Yugoslav republic, which involved significant political and social upheaval. The treaty addressed specific his-torical grievances and border disputes, particularly with Slovenia, which delayed the accession process; (d) Legal Framework Adaptations: Amendments to Founding Treaties – The Treaty contained provisions that amended the EU’s founding treaties to accommodate Croatia as a new member state. This included adjustments to ensure Croatian representation in the EU institutions, and compliance with existing treaties; Charter of Fundamental Rights – While not explicitly stated in the Treaty, Croatia became bound by the Charter of Fundamental Rights through its accession, similar to other member states but with an emphasis on ensuring adherence due to its post-conflict status; (e) Economic Contributions: Financial Commitments – The Treaty outlined Croatia’s financial contributions to the EU budget and specific commitments related to economic reforms necessary for integration into the single market. These financial aspects were closely scrutinised given Croatia’s economic situation at the time of accession.51 

				
					
						49	Croatia on the Road to the European Union, 2009, pp. 1–44. 

					
					
						50	European Commission, 2013; European Union, 2025.

					
					
						51	Croatia on the Road to the European Union, 2009, pp. 1–44.

					
				

			

		

	
		
			
				644

			

		

		
			
				Petar Bačić

			

		

		
			
				In summary, while many elements of Croatia’s accession treaty align with those of other nations entering the EU, its unique transitional arrangements, historical context, absence of post-accession monitoring mechanisms, and specific legal ad-aptations set it apart from previous accession experiences in Central and Eastern Europe.

				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				Noteworthy exemptions from the application of EU law in Croatia primarily relate to VAT regulations, competition law and restrictive measures. Here follows a short overview: (a) VAT exemptions: Export of goods – Passengers or purchasers without permanent residence in the EU can claim a VAT refund on goods exported from Croatia if certain conditions are met, including a minimum purchase value of 100 Euros and proof of export; E-learning activities – Supplies related to edu-cation provided by public bodies or verified private educators are exempt from VAT. However, there is no specific guidance on the VAT treatment of e-learning activities; Gambling activities – Lotteries, casino games, and betting are exempt from VAT under Croatian law. This exemption extends to online gambling but lacks compre-hensive regulatory guidance. (b) Competition Law Exemptions: Croatia’s competition network operates under both national and EU rules. While the Croatian Competition Agency (CCA) applies national laws, it also adheres to EU competition laws.52 This dual application can lead to exemptions in certain cases where local interpretations may diverge from EU standards. (c) Restrictive Measures: Following its accession to the EU, Croatia is bound by EU sanctions and restrictive measures. However, it also has its own Law on Restrictive Measures (LRM) that outlines exemptions in certain cases where local interpretations may diverge from EU standards. LRM outlines pro-cedures for implementing these measures domestically. This law allows for certain exemptions based on international obligations and specific circumstances defined by Croatian legislation. These exemptions illustrate how Croatia navigates its obliga-tions under EU law while maintaining specific national regulations that address local contexts and needs.53

				
					
						52	Arts. 101, 102 TFEU.

					
					
						53	mvep.gov.hr, no date.
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				5. Concluding Remarks

				The fact is that Croatia’s path to the EU lasted for over twelve years, as well and its process of negotiations on accession also lasted for a long time, as they took approximately seven years. Furthermore, it is true that the negotiating framework specifically set up for Croatia was more demanding than for any previous country that had accessed to the EU, as no state before Croatia had more chapters to negotiate nor had any country previously had benchmarks for opening and closing chapters. Therefore, one might also conclude that Croatia set standards and benchmarks for countries to participate in future enlargement rounds. Nevertheless, at the time of writing, Croatia is still the most recent state to have joined the EU, and the only country from the Western Balkan group of seven states that successfully completed its journey to EU membership. Although the European Union recently managed to activate the stalled accession process in the region, rebuilding the credibility of the whole enlargement project in the Western Balkan countries will constitute a formi-dable challenge. 

				The overall Croatian experience of EU membership, despite some obvious short-comings and the need to undertake certain decisive social and institutional reforms in the foreseeable future, should however be seen as positive example of integration and serve as an incentive for further EU enlargement in the region. 
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				Abstract

				The Czech Republic joined the European Union in 2004, as part of the so-called Eastern enlargement. The accession process can be seen as the final stage, preceded by many years of hard work and preparation. This study aims to comprehensively evaluate the accession process of the Czech Republic to the EU, primarily from a historical perspective, with a focus on legal, economic, administrative, and political issues.

				Keywords: Czechia, EU accession procedure, candidate country, initial require-ments, specific exemptions, negotiation process

				1. Introduction

				The Czech Republic joined the European Union in 2004, as part of the so-called Eastern enlargement. The accession process can be seen as the final stage, preceded by many years of hard work and preparation. The study aims to comprehensively evaluate the accession process of the Czech Republic to the EU, primarily from a historical perspective, with a focus on legal, economic, administrative, and political issues.

				This report presents some of the features of this process. The report is divided into 22 questions across four sections. The first section deals with the initial require-ments for Czechia to be considered a candidate country prior to the accession process (Questions 1–4). The second section concerns the legal aspects of the accession 
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				procedure, including the institutions set up for that purpose, legislative changes at the national level and monitoring of the process by the EU institutions (Questions 5–13). The third section concentrates on the support provided to Czechia by the EU (Questions 14–16) and the final section discusses any country-specific exemptions adopted by Czechia from the general approach, both in the pre-accession period and after the accession (Questions 17–22).

				2. Initial Requirements on Candidate Countries

				The first section concerns the requirements laid upon the candidate countries prior to their accession process and joining the EU. Responses should cover the ques-tions but may be more extensive when necessary.

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				The first signed contract was The European Agreement establishing an associ-ation between the Czech Republic, and the European Communities and their member states (the so-called Association Agreement), which was signed in 1993. It was a key agreement regulating the relations between Czechia and the EU in the period before accession. It was a basic legal framework for relations between Czechia and the Eu-ropean Communities that did not guarantee Czechia’s future membership in the EU. The Agreement entered into force in February 1995.1 

				The Association Agreement envisaged the creation of a free trade zone in indus-trial products between Czechia and the European Commission (hereinafter referred to as EC) by January 2002 (abolition of customs duties as of January 2001 and abolition of quotas as of January 2002). In addition to the creation of a free trade zone, the agreement committed both parties to economic, cultural and financial co-operation within areas such as energy, telecommunications, small and medium-sized businesses, economic competition, education, etc. The agreement also obliged the Czech Republic to gradually align its legal order with the acquis communautaire.2

				
					
						1	Communication from the Ministry of Foreign Affairs on the negotiation of a European agreement establishing an association between Czechia, and the European Communities and their member states, February 1995, No. 7/1995 Coll.

					
					
						2	Department of Communication on European Affairs of the Office of the Government of the Czech Republic, 2024a.
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				Regarding the differences from other countries, the Agreement was called ‘Eu-ropean’ because it belonged to the so-called third generation agreements, qualita-tively higher than similar association agreements, such as with Turkey, Malta and Cyprus. An important part of the Agreement that distinguished it from similar agree-ments negotiated earlier (for example, with Poland or Hungary) was the so-called non-implementation or suspensive clause. This allowed one contracting party to suspend the implementation of the agreement, even in the absence of mutual con-sultation, in the event of a serious breach of essential contractual obligations by the other party. An equally important part of the agreement was its Art. 6, which defined respect for human rights as a basic element of Czechia’s association with the EC. However, Art. 6 was not a reaction to any unfavourable development in the field of human rights in Czechia, but followed the declaration of the Council of the EC of 11 May 1992, by which a similar clause regarding respect for human rights must be included in all newly concluded cooperation and association agreements between the EC and third countries.3

				Furthermore, in 1995, Czechia received a document from the European Com-mission called ‘White Paper – Preparation of the associated countries of Central and Eastern Europe and integration into the internal market of the Union’ and proceeded according to it.4

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				The Czech Republic applied for membership in the European Union on 17 January 1996 through its Prime Minister, Václav Klaus.5

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				In 1993, concurrent with its declaration in favour of the future integration of Central and Eastern Europe countries, the European Council met in Copenhagen to lay down the criteria that a state must meet to join the EU.

				(a) Political criteria: stable institutions that guarantee democracy, the rule of law, human rights and respect for and protection of minorities. (b) Economic criteria: a market economy and the ability to cope with competitive pressure and market forces. (c) Administrative and institutional capacity: effective implementation of the Union 

				
					
						3	Ibid. 

					
					
						4	See Question No. 7 for more details on the White Paper.

					
					
						5	Zenkner, 2024.
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				acquis (collection of common rights) and the ability to satisfy the obligations arising from EU membership.6

				To our knowledge, these conditions were common to all candidate’s countries in a comparable position. Candidate’s countries that joined the EU in 2004 were all experiencing economic, political, and social transformations in line with changes in Central and Eastern Europe at the end of the 1980’s and the early 1990’s related to the collapse of communism, the fall of the Berlin Wall, and the emergence of newly independent or created states in Europe.

				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				There was a specific feature related to unexpected division of the Czechoslovak Federation – essentially, the peaceful division of the state. Czechoslovakia’s interest in membership in the European Communities was conveyed soon after the Velvet Revolution, which took place in November 1989. A mere year after the revolution and changes in the country’s political structure, in December 1990, Czechoslovakia began talks with the European Communities on concluding an association agreement. The following year, Czechoslovakia (along with Hungary and Poland) signed ‘the first’ as-sociation agreement. However, because of the breakup of Czechoslovakia at the end of 1992, the ratification process has paused. Subsequently, in January 1993, the offi-cially independent Czech Republic was established, and Czech diplomacy (under the leadership of former Minister of Foreign Affairs Josef Zieleniec) attempted to make up for lost time. In 1993, both parties signed ‘the second’ agreement establishing an association between the Czech Republic on the one hand, and the European Communities and its member states on the other (the Association Agreement). The Agreement came into force in February 1995.7

				3. Institutions and Procedures of Accession

				The second section concerns the legal aspects of the accession procedure, in-cluding the institutions set up for that purpose, legislative changes at the national level and monitoring of the process by the EU institutions.

				
					
						6	Belgian Presidency of the Council of the European Union, 2024.

					
					
						7	Zenkner, 2024.
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				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				In July 1997, the European Commission published material called Agenda 2000 – an action programme of the EU whose main objectives were to reform the Common Agricultural Policy and Regional policy, and establish a new financial framework for the years 2000–2006, taking into consideration the upcoming Eastern Enlargement of the EU. Agenda 2000 addressed two key issues: preparedness of the EU for en-largement, and preparedness of candidate countries to join the EU.

				Agenda 2000 also included the so-called zero assessment of the candidate coun-tries’ progress in their preparation for EU accession, after which the Commission conducted regular annual assessments in November wherein it informed the Eu-ropean Council about individual candidate countries’ progress as part of the As-sessments on the Readiness of all candidate countries.8 Subsequently, as part of its assessment, the Commission recommended starting membership negotiations with Czechia,9 Hungary, Poland, Estonia, Slovenia and Cyprus (the so-called Luxembourg group). A year later, the Luxembourg group was expanded to include Slovakia, Ro-mania, Malta, Bulgaria, Latvia and Lithuania (the so-called Helsinki group), whereby the differentiation of candidate countries was eliminated.10

				The legal framework for the enlargement process was formulated in the Ac-cession Partnership in 1998 with the aim to strengthened pre-accession strategies. The framework included all the activities implemented for the purpose of joining the EU in the candidate countries. The document aimed to mobilise the candidate countries and focus their activities. The EC determined the activities separately for each candidate country. Simultaneously, Czechia presented the National Program for the Preparation of Czechia for EU Membership, which was then published in 1999, 2000 and 2001.11

				Regarding the agreements signed during this period, the Agreement on the ISPA Program was signed by Minister of Finance Pavel Mertlík and the head of the EC Delegation in Czechia, Ramiro Cibrian. On the basis of this agreement, five projects were to be launched in 2001 – three in transport and two in ecology. In 2001, several agreements related to financing were signed; for example, in February, an agreement on the financing of the SAPARD Program (worth 154 million euros) was signed, and subsequently 5 financial memoranda for the ISPA Program (worth 70 million euros) were signed. In November 2001, Minister of Finance Jiří Rusnok signed a 

				
					
						8	European Commission, 2000.

					
					
						9	European Commission, 1997.

					
					
						10	Agency Europe, 2020.

					
					
						11	Zenkner, 2024.
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				loan agreement of 170 million euros from the European Investment Bank for the construction and modernisation of the highway network.

				In the final phase preceding Czechia’s accession to the EU, in April 2003, the Treaty on the Accession of the Czech Republic to the European Union was signed in Athens. On behalf of Czechia, the Treaty was signed by President Václav Klaus and Prime Minister Vladimír Špidla.12

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				Concerning Czechia, in November 1994, the first institutions were established to manage European affairs. From January 1995, the Government Committee for European Integration (GCEI) and the Working Committee for the Implementation of the European Agreement came into function. The GCEI comprised ministers and the Prime Minister and had regular meetings. A working committee, composed of high-ranking officials led by the Deputy Minister of Foreign Affairs, procured and presented documents to the GCEI. The Working Committee could convene working groups of experts to solve specific thematic problems. At first, both authorities were mainly concerned with the implementation of the European Association Agreement and, after 1996, with the preparation of the country for full integration into the EU. In preparation for Czechia’s EU membership, the GCEI was transformed into the Government Council for European Integration in 2001. The main tasks of this newly created Council were coordination, observation, implementing initiatives and subse-quent evaluation in all matters related to EU membership. The post of vice-chairman was held by Jan Kavan.13

				Regarding the institutional provisions of the pre-accession period in individual ministries, the Ministry of Foreign Affairs played a significant role not only during the period when Czechia’s membership in the EU was negotiated but also in sub-sequently. In 2000, several new departments were created within the Secretary of State’s Section for European Integration. In addition to the existing Department for the Coordination of Relation with the European Union, whose main task was to control the implementation of the European Accession Agreement, the Department of Communication Strategies was also created. The position of Political Director was also newly created – subordinate to the Department of the European Union and Western Europe – to deal with bilateral relations of the Czech Republic and the Department of Security Policy. Both positions were subordinate to the Secretary of 
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				State for European Affairs, namely, the First Deputy Foreign Minister who, at the time, was Pavel Telička.14

				The Ministry for Regional Development and the Ministry of Finance, which mainly dealt with the coordination and use of European pre-accession aid, also played a significant role. European departments were created in most ministries, with the exception of the Ministry of Defence. An important link of the pre-accession coordi-nation structure was the Department of Compatibility with EU Law, which dealt with the compatibility of Czech and EU legislation; in 1999, the department became part of the Government Office, and thus the central unit for all state administration in-stitutions. Overall, the preparation of Czechia for future membership in the EU was tackled by many authorities. From the mid-1990s, it was already a centrally coordi-nated system with the Ministry of Foreign Affairs in a strong position. The political role of the Prime Minister should not be underestimated either, as head of the GCEI who discussed European affairs with the leadership of various ministries.15

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				First, Czechia, similar to the other candidate states, had to ensure the compat-ibility of the existing legal order with EU law. In 1994, a resolution of the Gov-ernment stipulated the tasks of a specialised body for the European legislation, which became an independent unit for compatibility with EC law under the Office for Legislation and Public Administration (OLPA). The Vice Prime Minister assigned to manage OLPA assumed responsibility for the coordination and procedures of the activities related to the approximation of Czechia laws with EC law, so as to fulfil Czechia’s obligations in the Association Agreement. The OLPA’s responsibilities, in-cluding the independent unit for compatibility with EC law, were assigned to the Ministry of Justice and in 1997, the independent unit for compatibility with EC law was transformed to the Department for Compatibility with EC Law, which became part of the Office of the Government of the Czech Republic in March 1999. Thus, the department could better fulfil its role of coordination and consultation for the whole public administration. Until 1998, the Department for Compatibility comprised two units: Unit of Analysis and Consultations, and Unit for Information on Compatibility with EC Law. In 1998, a new unit named the Coordination and Revision Centre was established.16
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				As for the highest norm of the Czech legal order, the Czech Constitution was a markedly national constitution, and in the period when Czechia was preparing for accession to the EU, it was necessary to amend the Constitution so as to enable the transfer of certain powers and competences to the European Entity. Therefore, the Constitutional Act No. 395/2001 Coll. (hereinafter Euro-Amendment) was adopted and came into effect on 1 June 2002. The Euro-Amendment entirely reformulated Art. 10 and newly added Art. 10a.17

				 Art. 10a, para. 1 generally enabled the transfer of certain powers of Czech state bodies to international organisations and institutions. Czechia thus joined the group of states whose constitution does not expressly refer to the EU or EC. This approach was adopted because of the anticipated development of the European Entity’s legal personality.18

				Moreover, the Euro-Amendment added a new para. 2 to Art. 89, which intro-duced a new procedure to the Constitutional Court’s jurisdiction. The Constitutional Court was newly allowed to determine whether the manner in which a referendum on Czechia’s accession to the EU was held was in harmony with the constitutional rules or not. The Euro-Amendment also added para. 3 to Art. 89, which expanded the jurisdiction of the Czech Constitutional Court to the a priori or preventive control of the constitutionality of Treaties.19

				As for changes in common Czech laws, the European Commission prepared in-structions on how to approximate and implement internal market rules. In 1995, Czechia received the document of the European Commission called ‘White Paper – Preparation of the associated countries of Central and Eastern Europe and integration into the internal market of the Union’ and began to proceed in accordance. The scope and priorities of the legislation approximation were summarised in the White Paper. For Czechia to achieve its goals, it was necessary to transform approximately 133 Community Laws into Czech legal order, primarily in the form of Directives. This default number assumes the adoption of roughly 250 new laws and over 800 pieces of other legislative. Such a high number was because of the necessity to incor-porate European technical standards into Czech technical standards. The legislative changes spanned a wide range of economic areas (e.g. agriculture, environment, telecommunications, consumer protection, etc.). Approximation or harmonisation of law took place in the legislation related to the functioning of companies, competition law, banking, protection of intellectual and industrial property, social policy and other areas. Legal arrangements for external relations, such as agricultural markets and trade, were also necessary, as well as removal of tariff and non-tariff barriers to trade, technical and safety rules of industrial products, mutual recognition of profes-sional qualifications, and so on.20
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				To our knowledge, these conditions were more or less the same for all candidate’s countries in comparable positions.

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				First, the process of preparation for membership was continuously monitored by the European Commission, which since 1998 issued Regular Reports annually on the progress of candidate countries in preparations for the EU membership. The Com-mission’s first evaluation report in 1998 was very critical of Czechia, especially in the areas of state administration and the judiciary. This led the government to speed up the legislative process of adopting EU law.21 The Commission’s second report in 1999 remarked positively on the adoption of the government document Economic Strategy for Accession to the EU – a joint assessment of economic policy priorities that represented a significant shift in the liberalisation of capital movements and the adoption of basic rules for promoting regional policy.22 Nevertheless, the overall result of the implementation of the Accession Partnership was considered unsatis-factory. Among other things, the situation of the Roma people in Czechia was heavily criticised. The Commission’s 2000 report rated Czechia much better than the pre-vious ones, especially on the accelerated adoption of legislation.23

				As an opposing perspective, Czechia regularly published the National Program of Acceptance Acquis in connection with the assessment of Accession Partnership and screening results. The first version was completed in connection with the evalu-ation of Czechia in Agenda 2000. Subsequently, the National Program of Acceptance Acquis was updated every year. It contained a preamble and 26 chapters, which covered the issue of the acquis communautaire and corresponded to the chapters of the Commission’s opinion on the Czech application on EU membership. In summary, it can be considered a sort of ‘mirror’ document to the Accession Partnership.24

				The Commission’s ratings began to improve with the arrival of the new mil-lennium; for instance, the report from 2002 evaluated Czechia significantly more positively, especially in the area of a functioning market economy.25 A constant problem was the situation of the Roma people and the reform of state adminis-tration. In 2002, the issue of the so-called Beneš Decrees was addressed. Based on the analysis, the Commission issued a report that the decrees do not represent any obstacle to the accession of Czechia from the perspective of the acquis.
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				The Commission issued its last evaluation report in November 2003,26 called the Summary Monitoring Report on Czechia’s Preparations for Membership. In its assessments, the Commission proposed expanding the Union by ten new countries including Czechia. 

				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				Associated countries gained the right to participate in regular multilateral meeting with the member states at the highest level (at the European Council) and at the ministerial level (at the EU Council) with the aim of closer cooperation in the areas of the second and third pillars – the structured dialogue. The instruments for achieving these goals were European agreements, structured dialogue, the PHARE program and the White Paper.27

				In December 1997, the European Council adopted the Commission’s proposal to create a pre-accession strategy. Structured dialogue was dropped from the original instruments of the pre-accession strategy and its modification became the European Conference, which was a regular dialogue of member states with all the applicants for membership in the form of a discussion forum on issues of common interest: foreign and security policy, justice and internal affairs. The first conference took place in March 1998 in London. The purpose of participating in EU programmes, agencies and committees is to help enlargement countries become familiar with EU policies and instruments, and to enhance co-operation before accession. As men-tioned above, the principle of participation was agreed upon by the European Council in December 1997 for candidate countries, and in 2003 for Western Balkan coun-tries. Participation is decided on a case-by-case basis for each programme, agency and committee.28

				In April 2001, ministers from all candidate countries were invited to the regular monthly meeting of the Ecofin Council of Ministers held in Sweden. Concurrently, the Foreign Ministers of EU member states debated the future of the EU with their counterparts from the candidate countries for the first time.29

				EU also provides specific support to candidate countries, usually in a form of twinning. Twinning aims to help candidate countries in creating a modern and ef-ficient administration. It is a long-term assistance (lasting at least 12 months) of placing foreign experts in state institutions of the candidate countries (e.g. German 
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				expert at the Czech Ministry of Finance, or French expert at the Czech Ministry of Agriculture, etc.).30 To our knowledge, twinning was amply used before the ac-cession. For instance, Czechia was the recipient of several twinning projects in the environmental sector. Twinning was also used within ministries, for instance by the Ministry for Regional Development and the Ministry of Finance.

				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				A specific problem was ensuring the protection of the Roma minority, and minority rights issues in general. Czechia is one of the EU countries wherein the problem of segregation of Roma in housing remains an issue. In the past, Roma children were disadvantaged in education, resulting in social exclusion, associated unemployment and higher crime rates. Consequently, Czechia (along with Hungary, Poland and Slovakia) is among the minority of EU member states that collect and evaluate information on racially motivated violence and crimes even today.

				Nevertheless, in relation to its accession to the EU, Czechia undertook several interventions to address these issues. As one of the main tools for improving their situation, the Council of the Government for the Affairs of the Roma Minority was es-tablished. This Council is a permanent, consultative and initiatory government body for issues of Roma integration. It was established in 1997 as the Interdepartmental Commission for the Affairs of the Roma Community, and in 2001, transformed into a Council. The concept of Roma integration was adopted in the form of a government resolution that sets down the main goals in the field. This Concept was annually up-dated from 2000 to 2005, before being replaced by the Principles of the Long-term Concept of Roma Integration, which remains valid in 2025.31

				In early 90s, the Bratink’s Report in the early 1990s was the first on the state of Roma communities after the Velvet Revolution. The report provided an analysis of the overall situation of the Roma community, and explained the causes of negative consequences. It proposed certain measures to improve the Roma situation, which were considered by the government resolution and later shared with individual min-istries. It represented the government’s first major attempt to improving the situation of Roma people in Czechia.32
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				Question No. 11How Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				In June 2002, Constitutional Act No. 395/2001 Coll., known as the ‘Euro-Amendment to the Constitution’, entered into force. This constitutional act intro-duced the constitutional provisions necessary for the country’s future accession to the EU. The ‘Euro-Amendment’ stipulates (within Art. 10 of the Constitution) that all promulgated treaties – the ratification of which Parliament has given its consent, by which Czechia is bound – form a part of the legal order; if a treaty provides some-thing other than that which a statute provides, the treaty shall apply.

				The ‘Euro-Amendment’ further enabled the transfer of some powers of the au-thorities of Czechia to an international organisation or institution (i.e. the EU), thereby creating a constitutional space for accession to the EU. Thus, a tool was incorporated in Czech constitutional law in response to a basic element of European integration comprising the transfer of some powers of the member state to a su-pranational entity. However, the changes in the Constitution were rather generally formulated (because of political negotiation and subsequent political compromise) and did not provide a clear answer on which legal basis the EU law was supposed to be applied within the Czech legal order, or how any conflicts between national law and EU law should be resolved.33 Therefore, the Constitutional Court of the Czech Republic provided answers in its ruling in a case called Sugar Quotas III.34 

				According to the opinion of the Czech Constitutional Court, Art. 10a of the Constitution is the basic norm determining the relations between Czechia and the EU and, at the same time, the relationship between the national law and EU law. As such, Art. 10a forms the normative basis for the transfer of powers, thus acting as the provision that opens the national legal order to EU law.35

				There was no explicit definition of the relationship between European and Na-tional law within the Czech constitutional law. Therefore, the Czech Constitutional Court determined the preferential application of EU law in case of a conflict with a national norm. The Constitutional Court explicitly recognised the principle of pri-ority as a basic attribute of EU law and accepted its application within the Czech legal system.36

				Even if the Constitutional Court did not explicitly state that European law takes precedence over national law, such a conclusion can be drawn from its argumen-tation. However, the Constitutional Court added that it does not intend to accept the doctrine of absolute priority of EU law because it does not consider this delegation of powers to be permanent and unlimited. Conversely, it states that the delegation of 
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				part of the powers of Czech national authorities can last as long as these powers are exercised by the EU in a manner compatible with the preservation of the foundations of Czechia’s state sovereignty and does not threaten the very essence of the material rule of law.37

				The Constitutional Court expressed itself in a similar way in another case called the Lisbon Treaty 138, where it said that it follows from Art. 10a, par.1 of the Czech Constitution, which states that an international treaty can transfer powers of the Czech authorities to an international organisations or institution, but only to a certain extend. The transfer of powers can never go so far as to disrupt the very essence of the Czech Republic as a sovereign and democratic legal state based on respect for the rights and freedoms of man and citizen, and establish a change in the essential requirements of a democratic legal state. However, the Constitutional Court leaves a free path in the future for taking back powers and preventing the effects of EU law adopted in violation of the inviolable foundations of Czech constitutionalism.

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				Because of the accession of Czechia to the EU, the only national referendum in the history of Czechia thus far took place. On 13 and 14 June 2003, voters decided on the country’s entry into the European Union. Specifically, voters had to answer the question ‘Do you agree that Czechia should become a member state of the European Union in accordance with the Treaty on the Accession of the Czech Republic to the European Union?’

				The results found that 77.3% voted for an integration into the European Com-munity and the total voter turnout exceeded 55% of the population. To approve the entry of Czechia into the EU, a majority of the voters in favour was considered suf-ficient. The referendum was legally enshrined in the Constitutional Act n. 515/2002 Coll., on the Referendum on the Accession of Czechia to the EU, and remains part of the Constitutional order of Czechia.39

				Question No. 13In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the Negotiation and Ratification of the EU Accession Agreement in Your Country?

				In 1999, reservations were expressed regarding the compatibility of the Beneš Decrees (which some of which are still a part of Czech legal order) with the acquis communautaire. A group of legal experts assembled by the Commission dealt with the 
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				issue of the Beneš Decrees.40 The issue of the Beneš Decrees and the Amnesty Law41 became a sensitive topic in the Czech process of accession to the EU. It was primarily a possible inconsistency with Art. 6 par. 1 TEU, which establishes the principles of freedom and democracy common to all member states. The European Parliament began to deal with the question of whether the Beneš Decrees were in conflict with these requirements, mainly in the debate on EU enlargement on March 2002.42

				Several Czech legal experts have commented on the question of the Beneš De-crees and their compatibility with the acquis communautaire in past. Notably, other member states, such as Austria, France and Italy, have similar laws as well, but have not repealed them. By repealing this law, Czechia could become disengaged from its opposition to the Nazis and to the Third Empire as the aggressor.43

				Regarding the political aspects of this issue, in April 2002, EU Enlargement Com-missioner Günter Verheugen visited Prague and signed a joint statement with the former Czech Prime Minister Miloš Zeman wherein they expressed regret for the suffering caused by the Second World War. Simultaneously, they declared that the very essence of European integration is to move forward and not to look back. To the presidential Decrees, the statement says that some of these Decrees, as well as other measures taken by other European countries at the times, would not stand up to today’s standards and that they belong to history. According to the statement, the Beneš Decrees were not part of the entry negotiations and should not have any influence on them; moreover, the Beneš Decrees on property and citizenship do not have any legal consequences today.

				Consequently, the European Parliament announced in May 2002 that it wanted to draw up a legal opinion on the issue of the Beneš Decrees, which was later accom-panied by two other legal studies. In addition to these three opinions and studies, the European Commission also conducted debates with Czech legal experts, on the basis of which it issued a final analysis in October 2002, called The Czechoslovak Presidential Decrees in light of the acquis communautaire.44

				Based on these extensive and detailed analyses, all four legal opinions concluded that the Beneš Decrees and the Amnesty Law did not prevent Czechia from joining the EU and that they did not contradict the acquis communautaire, thus granting Czechia a green card to join the EU.

				Nevertheless, these results had an impact on the request of the European Par-liament to cancel all Decrees and Laws concerning the expulsion of individual ethnic groups, which was passed in April 1999 – as a result of the legal assessments men-tioned above, it was not complied with.
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				Regarding the request for the annulment of the decrees from their origination (ex tunc), the opinion stated that the government of Czechia considers the Beneš Decrees to be the basis of the legal regulations of post-war Czechoslovakia, and that this re-quest could, in fact, call into question the foundations of post-war Czechoslovak legal order. Besides, the annulment of Beneš Decrees with ex tunc effects was prevented by the human rights principle of protection of rights acquired in a good faith, and considered redundant as the Decrees do not contradict the EU legal order, thus ren-dering the annulment a mere symbolic gesture.45

				4. Legal and Economic Support for Candidate Countries

				The third section concentrates on the support provided to the candidate coun-tries by the EU.

				Question No. 14Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				There was a screening or analytical examination of the acquis as a preparatory phase of accession negotiations. The screening process is carried out jointly by the Commission and each of the candidate countries. This process allows the candidate countries to familiarise themselves with the acquis and, subsequently, to indicate their level of alignment with EU legislation and outline plans for further alignment. Another purpose of the screening is to identify areas of the acquis wherein progress is needed because the candidate country’s legislation is incompatible with the EU rules. These areas are divided into chapters; there are 31 chapters related to acquis.46 

				The screening process of the Czech legal order commenced in March 1998 in Brussels. In December 1997, at its summit in Luxembourg, the EU decided to start the ‘accession process’ with 11 candidate’s countries, and starting in March 1998 six of them (including Czechia) would conduct initial talks while the other candidate countries would prepare. Deputy Minister of Foreign Affairs Pavel Telička was ap-pointed to lead the Czech negotiating team.47

				 In the beginning of March 1998, the government discussed the position papers of the individual departments, which took a fundamental position on the preparation for accession. The Czech government was focused on the harmonisation of Czech 
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				legal order with EC law, the creation of appropriate institutions, and ensuring the enforceability of adopted rules.

				By the end of March 1998, the European Commission’s initial talks with the first wave of applicants (Czechia, Poland, Hungary, Slovenia, Estonia and Cyprus) officially commenced.48

				In April, the Czech government discussed and handed over the National Program for the Czech Republic’s preparation for EU membership to the European Com-mission. Prepared by individual departments, it captured the main tasks arising from the adoption of the acquis. A few days later, the screening of domestic legis-lation began.

				In September 1998, position papers on the chapters Science and Research, Telecommunications and Information Technology, Education, Vocational Training, Youth, Culture and Audiovisual, Industrial Policy, Small and Medium Enterprises and Common Foreign and Security Policy were handed over to the EU authorities. Later, in October 1998, the first round of negotiations between Czechia and the European Union on the terms of Czechia’s accession to the EU took place. In December 1998, position papers were handed over to the EU authorities on the following chapters: Law of Commercial Companies, Statistics and Fishing. In January 1999, position papers were handed over on Free Movement of Goods, External Relations, Customs Union, Competition Policy, Consumer Protection. In May 1999, position papers on the following chapters were handed over: Social Policy and Employment, Economic and Monetary Union, Traffic Policy. In June 1999, the following position papers were handed over: Energy, Environment, Free Movement of Services, Free Movement of Capital and Taxes.49

				From 2001, Czechia gradually closed individual chapters of the negotiations; for example, in June 2001, Czechia closed a total of six chapters under the Swedish presidency. In October, Czechia closed the chapters on Financial Control and Free Movement of Persons. In April 2002, Czechia closed the Tax chapter. The related transition period was agreed upon, and subsequently, Czechia closed the Compe-tition Policy chapter in October. In December 2002, the Summit of the European Council took place in Copenhagen, which concluded the pre-accession negotiations and closed all chapters.50
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				Question No. 15Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				Czechia availed the pre-accession Community policy programs, which support the necessary economic, political and administrative reforms in countries that are preparing to join the EU. The programs primarily contribute to the implementation of EU legislation and its harmonisation with the legislation of the candidate coun-tries. They help reduce the economic differences between the countries and the EU, and in building the institutions necessary for the functioning of the candidate coun-tries within the EU.

				The activity of the transition instruments is mostly limited by the accession of the candidate country to the EU. Czechia used several programs focused on pre-accession assistance. The first among these was the Phare program (Pologne-Hongrie: Asistance pour la Restructuration Économique), which provided funds to ten candidate countries in Central and Eastern Europe. The Phare Fund was originally established in 1989 for Poland and Hungary, but gradually, other acceding countries gained access to this fund. Its main goal was to help fulfil the conditions set for joining the EU. The Phare program also financed social and economic cohesion projects aimed at raising the standard of living in the poorest regions. Gradually, the projects were more focused on building institutions and financing investments. The Phare budget for all candidate countries for the period from 1989 to 1999 exceeded eleven billion euros. For the period from 2000 to 2006, a budget of over ten billion euros was pre-pared for the programme.51

				Another program that Czechia availed was the ISPA, which was aimed at sup-porting investment projects in the area of environmental infrastructure and trans-European transport networks. Within the framework of the environment, assistance was provided in the areas of water pollution, air pollution and waste management. In the field of transport infrastructure, the program provided investments in re-construction, construction and linking of national transport networks in Europe. The support was distributed among the candidate countries on the basis of specific criteria (population, GDP, size of the country, readiness to use the fund). A pre-requisite for effective participation in the program was the quality preparation of projects and ensured co-financing by the states that submitted the project. Projects for which the European Commission approved funds signed a financial memo-randum, which determined the principles of financing between Czechia and the Eu-ropean Commission.52
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				The annual funds for all candidate countries amounted to 1.04 billion euros. In the period from 2000 to 2006, around seventy million euros was allocated annually for Czechia.

				Third was the SAPARD program, which provided investments in agriculture and rural development. Its aim was to focus the candidate states on the common priorities, such as agricultural policy and rural development, and teach them the financial procedures and control mechanisms practiced in the EU. The EU released 520 million euros annually for the SAPARD program from the European Agricul-tural Guarantee and Guidance Fund (EAGGF) for all ten candidate countries. About 22 million euros were allocated annually to Czechia for the agricultural and rural development sectors. 

				Czechia prematurely withdrew from the SAPARD program in 2005, when the allocation of 92.8 million euros was exhausted, which had been provided by the Community for use until the end of 2006. The main feature of the program was the support for a larger number of smaller projects. Recipients of financial support were small and medium-sized municipalities and entrepreneurs in the field of agricultural and food production.53

				Additionally, before joining the EU, Czechia also participated in community pro-grams, wherein candidate countries can participate under the same conditions as member states. Specifically, they must share the costs; however, this share could be partially financed using pre-accession aid programs, such as Phare. These in-cluded the Socrates, Leonardo da Vinci and Youth for Europe Educational Programs from 1997, and the Raphael, SAVE II and SME (Small and Medium-Sized Enterprises) programs from 1998. From 2000, Czechia participated in the SME 3rd, Equal Op-portunities, SAVE II, Socrates II, Leonardo da Vinci II, and Youth programs. The second phase of the project Leonardo da Vinci II was launched for the period from 2000 to 2006. After Czechia joined the EU, a new pre-entry assistance program was created for the period from 2007 to 2013. The IPA program (Instrument for Pre-accession Assistance) replaced previous instruments, such as Phare, ISPA and SAPARD program.54

				Question No. 16Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				After Czechia joined the EU in 2004, it continued to participate in the community programs listed above. To elaborate, each of the pre-accession assistance programs were replaced by another similar program post accession, from which Czechia could continue to receive financial support. For example, after accession to the EU, the Phare program was replaced by the European Regional Development Fund and the 
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				European Social Fund. The role of the ISPA program was taken over by the Cohesion Fund, and the SAPARD program was replaced by the European Agricultural Support and Guarantee Fund.55

				5. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				The last section concerns any country-specific exemptions from the general ap-proach adopted by the candidate countries, both in the pre-accession period and after accession. 

				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				In April 1998, the first talks on the Czech Republic’s accession to the EU began in Brussels – the ‘screening’ phase involving the analytical comparison of the legis-lation of the candidate countries with EU law. After preliminary technical negotia-tions, the actual negotiations on the accession of the Czech Republic to the EU began in November 1998 at the ministerial level. For screening purposes, the acquis was divided into thirty-one chapters. Before starting negotiations on each chapter, the European Council always proposed a joint negotiating position of the Union, which was approved by the Council and presented by the presiding country. Opinions on all thirty-one chapters were also drawn up by all the candidate states, which were pre-sented by the chief negotiator and his team during negotiations. On January 1998, Deputy Minister of Foreign Affairs Pavel Telička was appointed to head the Czech negotiation team. He commented on the complex and often demanding negotiations thus: 

				The negotiations were unprecedented, in terms of complexity, substantive scope, technical difficulty and also political importance. It is hard to compare them with anything in our history so far. The fact that on some issues the European Union has significantly narrowed our negotiating space and defined the conditions to a large extent, does not change anything. 
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				The chief negotiator of the European Commission was Klaus van der Pas; the ne-gotiating team solely responsible for Czechia was headed by Michael Leigh and since 2000, by Rutger Wissels.56

				During the negotiation process, the EU significantly narrowed Czech negoti-ating space and defined the conditions to a large extent, rendering it hard to change anything and negotiate permanent exemptions. As Pavel Telička once said, Czech politicians did not take the accession to the EU seriously enough. Although it is almost forgotten nowadays, the indecisiveness or, on the contrary, the intransigence of the Czech political representation could have significantly hindered Czechia in the initial negotiations.57

				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				Czechia managed to negotiate several transitory provisions that can be divided into specific areas. Regarding the Free Movement of Capital, Czechia negotiated a transitory period for agricultural acquisition land and forests for 7 years for those who do not have permanent residence in the territory of the Czech Republic. After three years of joining the EU, this rule could have been revised. Possible change (i.e. shortening or cancelling the transitory period) would have to be approved by the Council of the EU on the basis of a unanimous decision. Other transitory provi-sions were negotiated regarding the acquisition of real estate intended for secondary housing for foreigners (EU citizens) within 5 years since the accession of Czechia into the EU.

				Regarding Agriculture, Czechia negotiated a transitory period until the end of 2006 on achieving full harmonisation of hygienic parameters with conditions valid in the EU for 52 processing enterprises; and a transitory period until the end of 2009 for already used unenriched cage systems for laying hens that do not meet the tech-nical requirements of EU secondary law.

				The third largest group of specific provisions was related to Taxation. A tran-sitory period was in effect to maintain the reduced rate value added tax on thermal supplies energy until the end of 2007, for construction supplies work for housing purposes until the end of 2007, and for maintaining lower rates of consumption taxes on cigarettes and tobacco products by the end of 2006 to reach 57% taxation, and a one-year transitory period (until the end of the year 2007) to adapt to the new acquis in this area. The exemption of persons with a turnover of less than 35,000 euros (derogation) from registration as a VAT payer was also significant, as was a special adjustment (derogation) of consumption tax from alcohol in small distillers in order to preserve the traditional domestic production of fruit distillates.
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				In the field of Energy, a transitory period was negotiated for the creation of full mandatory emergency stocks of oil and oil products until the end of 2005 and a transitory period until the end of 2004 related to the liberalisation of the gas market. Regarding the environment, a transitory period until the end of 2005 was negotiated for the area of waste management, and for achieving target values for recycling and reuse of packaging; a transitory period was sought until 2010 for water quality in connection with municipal water treatment and practical implementation of the requirement for the construction of wastewater treatment plants in municipalities from 2,000 to 10,000 inhabitants. There was also a transitory period until the end of 2007 for the implementation of the restriction directive emissions of pollutants into the air from large combustion devices (or for fulfilling the specified emission limits).

				Furthermore, a transitory period of five years was negotiated for the gradual start of contributions to the share capital and reserves of European Investment Bank, as the first payment was supposed to happen in the second half of 2005 at the earliest.58

				Question No. 19Were There Any Country-Specific Transitory Provisions?

				The EU asserted its requirements for transitory periods concerning several areas. The most important was the free movement of persons, followed by transport and agriculture. Regarding the free movement of persons, the EU enforced a transitory period of up to 7 years to limit the free movement of workers. However, during the validity period, old member states and new member states could sign bilateral agreements if they agreed on the liberalisation of workforce movement. The EU also requested a transitional period regarding political sensitivity, and although Czechia did not consider this request to be justified, it was accepted (other candidate coun-tries in the Central European region also did) under the threat of complete blocking of the negotiation process by Germany. 

				The transitory period was set for a maximum of 7 years from the date of Czechia’s entry into the EU, and after 2 years, a review of its justification needed to be con-ducted. After 5 years, a Member State could only maintain restrictions in the event of demonstrable serious damage to its labour market or the threat of such. It was generally assumed that most Member States would not apply a transition period of more than 2 years. The Netherlands, Ireland, Sweden, Denmark and Great Britain immediately declared that they were waiving the transition period which meant that Czech citizens could exercise their right to move freely and work in these countries immediately after joining the EU. Czechia managed to enforce the principle of equal 

				
					
						58	Department of Communication on European Affairs of the Office of the Government of the Czech Republic, 2024d.
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				rights to apply restrictions to new members in the same way as existing member states.59

				Regarding transport, a transitory period of up to 5 years on domestic road transport was determined. However, carriers from old member states and new member states could sign bilateral agreements if they agreed on full market liber-alisation during the transitory period. Regarding agriculture, a transitory period for the gradual onset of direct payments were applied in the following two phases: first phase – direct payments were introduced in the new member countries at 25% in 2004; subsequently, direct payments were further increased annually by 5%, that is, 30% in 2005, 35% in 2006 and 40% in 2007. Concerning the second phase – starting in 2007, direct payments were gradually increased by 10% until 2013, when the 100% level would be reached.

				However, the EU granted Czechia the possibility of direct payments (so-called top-up) with the use of funds for rural development, or from national resources, up to the level of 55% in 2004, 60% in 2005 and 65% in 2006. After 2007, this level could be increased annually by 10% until the 100% level of direct payments was reached. Furthermore, commodities for which national support in 2003 was higher than that proposed, Czechia had the option of increasing the level of 2003, subsequently in-creased by 10% increments. For example, in the case of potato starch, Czechia nego-tiated an exception for matching the 100% EU level.60

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				A permanent exemption was negotiated for the reduced rate of VAT on the products of alcohol made by burning for small scale growers. It is a service wherein the grower’s distillery burns a fruit distillate from the fruit or kvass of small-scale growers. The distillate produced in this way is then favoured by a preferential con-sumption tax that distinguishes it from other types of alcohol. However, the amount of brandy that the grower can burn in the distillery is limited to sixty litres of 50% brandy per household and distillery year.61 The exemption of persons with a turnover of less than 35,000 euros from registration as a VAT payer was also significant.62 

				
					
						59	Informační centrum Evropské unie, 2018.

					
					
						60	Department of Communication on European Affairs of the Office of the Government of the Czech Republic, 2024.
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				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				Each of the ‘expansion waves’ in the integration process since the 1970s has certain unique features, and this was certainly the case with the big or eastern en-largement as well. The eastern enlargement was not based on partial agreements concluded by the union states with each candidate country separately, but on a joint accession agreement – a single act containing the conditions of entry for all newly acceding states. While the European Commission and the European Parliament commented on the admission of new countries individually, the ratification of the common accession treaty in the member and candidate states no longer allowed blocking of the accession process for any of the affected countries separately.63

				The Treaty of Accession, with all its annexes, contains approximately 5,000 pages. Its basic content is short, as the Accession Agreement itself contains only three articles, of which the first two are of three paras. each. It further refers to a not very extensive Act on accession as an integral part of the contract. The Act of Accession only sets out the conditions in the basic framework. The detailed adjustment is then contained in 17 Annexes and amendments to them, and further in nine protocols, to which the Act of Accession also refers.64

				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				After Czechia joined the EU, the Czech Constitutional Court left the door open for the potential future ‘taking back of powers’ to prevent violation of the inviolable foundations of Czech constitutionalism. The Czech Constitutional Court considers itself the final arbiter called to review European legislation. In the case that the EU exercises powers that were not granted to it by the Czech sovereign, their activity cannot be defended by characteristics that the Court of Justice of the European Union recognises in European law, and therefore, EU law cannot be prioritised over the Czech law.65

				In January 2012, an important decision of the Czech Constitutional Court was handed down in the case of Slovak pensions XVII.66 In this decision, the Constitutional Court directly opposed the opinion of the Court of Justice of the European Union in case Landtová67 and used the opportunity to disregard the principle of primacy of EU 
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						66	Case PL. ÚS 5/12 Slovenské důchody XVII, ECLI:CZ:US:2012: Pl.US.5.12.1.

					
					
						67	Case C-399/09 Landtová, ECLI:EU:C:2011:415.
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				law. The core of the conflict between the Czech Constitutional Court and the Court of Justice of the European Union is an insight into the issue of matching pensions to Czech citizens who, before the division of Czechoslovakia, worked for employers based in Slovakia; this rule contradicts the prohibition of discrimination on the basis of nationality, as stipulated by European law. In its rich experience concerning the Slovak pensions issue, the Czech Constitutional Court has repeatedly asserted the right of the Czech Republic citizens – who, before the breakup of the Czechoslovak Federation, were employed by an employer based in Slovakia – to an equalisation allowance up to the amount of the theoretical pension that they would have received if all insurance periods from the time of the common state were counted as Czech times. The main argument is the need to maintain the same treatment between Czech citizens who worked in the Czech part of the federation and those who worked in Slovak part of the federation, regardless of the historical event in the form of the division of the federation, because until the end of 1992, in the former Czechoslo-vakia, there was only one social security system.

				On the other hand, according to the Court of Justice of the European Union’s opinion, expressed in the Landtová judgment, the rule introduced by the Czech Con-stitutional Court is contrary to the EU law, specifically contrary to the key pro-hibition of discrimination on the basis of nationality, since pensions are granted only to citizens of the Czech Republic with permanent residence in Czechia. The Constitutional Court argued that the matching of pensions is a tool for protecting equal treatment between citizens of Czechia, which results from the specifics of the Czechoslovakian past. With this, the Constitutional Court opposed the opinion of the Court of Justice of the European Union, and explicitly accused the Court of Justice of acting outside of the powers transferred by Czechia to the European Union. Thus, for the first time in history, the Czech Constitutional Court used the reservation for-mulated in its previous ‘European’ rulings and decided to disregard the principle of primacy of EU law.68

				6. Conclusion

				Despite of the split of Czechoslovakia in the early 1990’s, and subsequent diffi-culties related to economic, political, and other transformations of society, the newly established Czechia clearly showed an interest in the future direction of the country, and the desire to integrate into ‘Western’ structures, including EU membership.

				During the negotiation process, the EU significantly narrowed Czech negotiating space and defined the negotiation conditions to a large extent, making it difficult to change anything and negotiate permanent exemptions. Moreover, Czech politicians 

				
					
						68	Stehlík, Hamuľák and Petr, 2017.
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				did not take the accession to the EU seriously enough. However, twenty years after joining the Union, the membership of Czechia in the EU can be considered successful and beneficial. While Czechia’s membership in the EU is surrounded by both suc-cesses and controversies, at least half of the Czech population is satisfied with it. According to the latest research, approximately 15% of the population (represented by rather younger people) are very satisfied with the EU membership. This is of particular importance because young people’s opinions are the future of the EU and Czechia’s participation in it.
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				György Marinkás

				Abstract

				The aim of the current study is to elaborate on certain country-specific issues and the retrospective thoughts of those who participated actively in the accession ne-gotiations from the Hungarian side and who recall the process as important and decisive. Thus, reaching the final compromise was the result of hard negotiation and the agreement marked a milestone. Therefore, the author first elaborates on the initial steps, with special attention to the Europe Agreement, the institutions set up by the agreement for the negotiations, and parts of the Agreement that required legislative harmonisation. Then, in the second part of the work, the author elaborates on the actual negotiations that commenced on 31 March 1998 and the Association Partnership, as well as the requirements Hungary had to meet. In the third part, the author elaborates on the legal and economic support that Hungary received before, throughout, and shortly after the accession process. Finally, the author introduces the derogations that were allowed for Hungary under the Accession Treaty.

				Keywords: enlargement, Hungary, Europe Agreement, free movement of capital, free movement of workers, agricultural land

				1. Initial Requirements for Candidate Countries

				The first section is concerned with the requirements laid upon the candidate countries before the accession process commenced and before they joined the 
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				European Union (EU). The text should cover the following questions but may be more extensive when necessary.

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				As Endre Juhász – who, among his other assignments related to the integration process,1 was the Chief Negotiator for the accession of the Republic of Hungary to the EU (1998−2003) and Minister without portfolio for the coordination of matters of European integration right before the accession (2003–2004) – recalled in his retrospective speech, for the future membership of Hungary in the then European Communities, the negotiations on the Association Agreement between the European Communities and Hungary2 (hereinafter, Europe Agreement) had to be concluded. However, the negotiators on the European Communities’ side refused to include the words ‘accession’ or ‘membership’ into the text. Instead, the parties agreed to include a sentence in the preamble, which can be deemed as a compromise: ‘Having in mind that the final objective of Hungary is to become a member of the community and that this association, in the view of the parties, will help to achieve this objective […]’.

				The request for application was submitted by the Boross government on the 31 March 1994 based on authorisation from the Hungarian National Assembly (Országgyűlés) by Resolution No. 16/1994 (III.31.).3

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				The 1993 Copenhagen European Council decided on the possibility of enlarging the EU eastwards, and at the same time, defined the basic political, economic and legal criteria that the applicant countries of Central and Eastern Europe had to fulfil 

				
					
						1	Based on the bibliography available at the CJEU’s website. See: Court of Justice of the European Union, no date.

					
					
						2	Europe Agreement establishing an association between the European Communities and their Mem-ber States, of the one part, and the Republic of Hungary, of the other part. See: EC – Hungary Associ-ation Agreement, 1991; Resolution of the National Assembly 10/1993 (III.5.) on the implementation of the Europe Agreement.

					
					
						3	8002/1999. (IK.10.) sz. IM tájékoztató a jogharmonizációs ügyek intézéséről (hereafter, IM, 1999), p. 4. 

					
				

			

		

	
		
			
				679

			

		

		
			
				Hungary

			

		

		
			
				to join the EU.4 On 31 March 1994 – that is, shortly after the entry into force of the Europe Agreement on 1 February 1994 – the Government submitted Hungary’s ap-plication for accession to the EU on the basis of the mandate given by the National Assembly in Resolution 16/1994 (III.31.). The European Commission’s opinion called ‘Agenda 2000 – Vol. I: For a stronger and wider Union’5 published in July 1997 hit a positive tone and stated that Hungary fulfilled the political criteria set by the Copenhagen European Council and that it would be able to meet the economic, institutional, and legal criteria for membership in the medium term by continuing the processes already underway. In its communication, the Commission evaluated how the different candidate states implemented the acquis based on three criteria: (a) the obligations set out in the Europe Agreement, particularly those relating to the right of establishment, national treatment, free circulation of goods, intellectual property, and public procurement; (b) the progress in transposition and effective implementation of the measures set out in the White Paper,6 particularly key Single Market directives in areas such as taxation, public procurement, and banking; (c) the progressive transposition and implementation of the other parts of the acquis − for example, the environment, energy, agriculture, industry, telecommunications, transport, social affairs, customs administration, and justice and home affairs. 

				Based on the assessment of the Central and Eastern European (CEE) candidate states, the Commission ranked the members states in the following order (starting with the best performer): Hungary, Poland, Romania, Slovakia, Latvia, Estonia, Lith-uania, Bulgaria, the Czech Republic, and Slovenia.7

				At its meeting in Luxembourg in December 1997,8 the European Council decided to launch the enlargement of the EU to the east and open accession negotiations with Hungary, Poland, the Czech Republic, Estonia, Slovenia, and Cyprus in spring 1998.

				
					
						4	Membership requires that the candidate country has achieved stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities, the existence of a functioning market economy, as well as the capacity to cope with competitive pressure and mar-ket forces within the Union. Presidency Conclsuions of the Copenhagen European Council, 21–22 June 1993, point 7/A (iii).

					
					
						5	The Commission Agenda 2000 – Vol. I: For a stronger and wider Union. Brussels, 15.07.1997 COM (97) 2000 final.

					
					
						6	European Commission, White Paper: Preparation of the Associated Countries of Central and Eastern Europe for Integration into the Internal Market of the Union, Brussels, 03.05.1995 (COM (95) 163 final).

					
					
						7	This fact is also mentioned in the report of the Foreign Minister, 1999, para. 1.3. 

					
					
						8	European Council, 1997.
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				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				These issues are introduced in part 4 of the country report, when the author in-troduces the derogations granted for Hungary. 

				2. Institutions and Procedures of Accession

				The second section is concerned with legal aspects of the procedure of accession, including institutions set up for that purpose, legislative changes at the national level, and monitoring of the process by EU institutions.

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				2.1. Legal and Institutional Framework Based on the Europe Agreement, Before the Actual Accession Negotiations Commenced

				Before the negotiations on accession started in 1998, the Europe Agreement reg-ulated the institutional framework of dialogue with the states that wished to become a candidate. According to Art. 3(2) of the Europe Agreement, the political dialogue took place within the Association Council at the ministerial level. The Association 
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				Council served as a general discussion forum for every matter that the Parties wished to address. Based on Art. 4, other procedures and mechanisms for political dialogue could be set up by the Parties in the following forms: (a) meetings at the level of political directors between Hungarian officials, on the one hand, and the Presidency of the Council of the European Communities and the Commission of the European Communities, on the other; (b) taking full advantage of all diplomatic channels be-tween the parties, including appropriate contacts in the bilateral as well as the mul-tilateral field, such as the United Nations, Conference on Security and Co-operation in Europe meetings, and elsewhere; (c) providing regular information to Hungary on European political cooperation, which shall be reciprocated as appropriate; (d) any other means that would contribute to consolidating, developing, and stepping up political dialogue.

				Arts. 104–112 of the Agreement contained rules on the Association Council, As-sociation Committee, and the Parliamentary Association Committee.

				Arts. 7–66 of the Agreement contained provisions for the gradual lifting of all barriers in the way of the four basic freedoms. 

				Chapter III of Title V of the Europe Agreement contained explicit rules on the approximation of legislation. Under Art. 67 of the Europe Agreement, Hungary was obliged to a unilateral and full implementation of Community law to the possible extent. The obligation was unilateral, because the progressive alignment of the two legal systems meant alignment of Hungarian law with Community law. It was also unilateral, because the Europe Agreement has not established an institutional and procedural framework under which Hungary could have participated in the prepa-ration and adoption of the Community legislation to which it had to adapt its own legislation. It was a full implementation, as it covered the Hungarian legal system as a whole: it covered all the legislation in force at the time of the signature or entry into force of the Europe Agreement and all the legislation adopted afterwards by the European Coal and Steel Community (ECSC), European Economic Community (EEC), and Euratom. The fact that Art. 68 contained an explanatory list of certain community regulations did not change this fact. As was mentioned above, legislative harmonisation had to take place to the possible extent. This expression allowed Hun-garian decision makers to take account of the country’s economic, financial, and other interests in the timing and implementation of harmonisation. However, the room for manoeuvre was not without limitations. As the Europe Agreement was an international treaty, the assessment of the ‘extent to which approximation of laws is possible’, in the absence of a specific definition, was not the sole responsibility of one of the parties. A possible dispute could even have led to the application of Art. 107(2) or (4) of the Agreement, that is, the referral of the dispute to the Association Council or other platforms of arbitration.9

				
					
						9	IM 1999, pp. 2–3.
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				The European Council meeting in Cannes in June 199510 approved the European Commission’s White Paper11 on the preparation of CEE countries for integration into the internal market of the Union. The White Paper was part of the pre-accession strategy for the associated CEE countries adopted by the Essen European Council in December 1994.12 Its aim was to guide these countries in their adaptation to the requirements of the Single Internal Market. The White Paper therefore did not affect the bilateral contractual relationship of association established by the Europe Agreement; it served as a useful guide – without any legally binding force – to the implementation of the rights provided for in the Europe Agreement. The White Paper established – the still functioning – ‘Technical Assistance and Information Exchange’ (TAIEX) instrument of the European Commission to support public administration regarding the approximation, application, and enforcement of EU legislation, as well as facilitating the sharing of EU best practices. On the Hungarian side, the State Secretariat for Integration of the Ministry of Foreign Affairs was appointed as the contact for the TAIEX. 

				2.2. Institutional Framework After Negotiations on the Accession Commenced

				The opening event of the enlargement process was the European Conference on Pan-European Issues on 12 March 1998. Accession negotiations started in Brussels on 31 March 1998 in the framework of bilateral intergovernmental conferences with the ‘5+1’ countries, including Hungary. 

				On the EU side, the Commission ‘Agenda 2000 – Vol. I: For a stronger and wider Union, Vol. II: The challenge of enlargement’ set the criteria for the candidate coun-tries: they had to take on the rights and obligations of membership arising from the acquis as it existed at the time of accession; they were expected to apply, implement, and enforce the acquis upon accession; in particular, the measures necessary for the extension of the Single Market had to be applied immediately.13 

				In line with the vision outlined in the Commission’s Communication ‘Agenda 2000’, the Council adopted a Regulation on assistance to the applicant countries in the framework of the pre-accession strategy, including the establishment of Accession Partnerships. Art. 1 of Council Regulation (EC) No 622/9814 stated that as part of the enhanced pre-accession strategy, Accession Partnerships shall be established for CEE 

				
					
						10	European Council, 1995a.

					
					
						11	European Commission, White Paper: Preparation of the Associated Countries of Central and Eastern Europe for Integration into the Internal Market of the Union, Brussels, 03.05.1995 (COM (95) 163 final).

					
					
						12	European Council, 1994.

					
					
						13	The Commission ‘Agenda 2000 – Vol. I: For a stronger and wider Union’. Brussels, 15.07.1997 COM (97) 2000 final.

					
					
						14	Council Regulation (EC) No 622/98 of 16 March 1998 on assistance to the applicant States in the framework of the pre-accession strategy, and in particular on the establishment of Accession Part-nerships (OJ L 85, 20.3.1998, pp. 1–2).
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				applicant states. Each Accession Partnership provided a single framework. Under Art. 2, based on the proposal by the European Commission, the Council of the Eu-ropean Union was empowered to decide by qualified majority on the principles, pri-orities, intermediate objectives and conditions contained in the individual Accession Partnerships.

				In line with the said Regulation, the Council Adopted Decision 98/259/EC, which in its Annex specific to Hungary set out the objectives, principles, priorities and intermediate objectives, programming and conditionality of financial aids, and monitoring of the execution of the Accession Partnership for Hungary. The latter two were performed within the framework of the Europe Agreement. The Accession Partnership was revised twice by the Council of the EU in Decision 1999/850/EC15 and Decision 2002/87/EC.16 

				The screening of the Hungarian legal system through the lens of the acquis started on 27 April 1998 and lasted until 2 July 1999. Before substantive negotiations on the chapters could have begun, three criteria had to be met: (a) the screening of the chapter in question; (b) the adoption and transmission of the negotiating position of the candidate country for the chapter in question; and (c) the establishment of a common position of the Member States of the EU. 

				Hungary consistently took the view that the substantive phase of accession ne-gotiations should not wait for the full completion of the screening process; instead, it should have been initiated parallel with the screening process, regarding chapters that had already been screened. Having succeeded in winning the support of the vast majority of EU Member States, including Austria – the then president of the Council of the EU – in the second half of 1998, the transition to the substantive phase of accession negotiations became possible in the case of seven screened chapters. Consequently, by March 1999, 15 negotiating proposals were sent to the EU.17 By the end of the year, 23 chapters were placed on the agenda of the inter-governmental conference.18 

				To briefly summarise the practice of the negotiations, the chief negotiators pre-pared draft agreements for each chapter, which could be provisionally closed at the ministerial level by the representatives of the two sides. Chapters were provisionally closed, because no agreement was considered final until the accession negotiations were fully concluded, which required a decision of the Intergovernmental Con-ference – consisting of the heads of states and governments of the Member States and 

				
					
						15	1999/850/EC: Council Decision of 6 December 1999 on the principles, priorities, intermediate ob-jectives and conditions contained in the Accession Partnership with the Republic of Hungary (OJ L 335, 28.12.1999, pp. 1–7). 

					
					
						16	2002/87/EC: Council Decision of 28 January 2002 on the principles, priorities, intermediate objec-tives and conditions contained in the Accession Partnership with Hungary (OJ L 44, 14.2.2002, pp. 37–44).

					
					
						17	Report of the Minister of Foreign Affairs Report of the Minister of Foreign Affairs on the Accession Negotiations 1999 (hereafter: Report of the Minister of Foreign Affairs 1999).

					
					
						18	Report of the Minister of Foreign Affairs, 2000.
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				the candidate states and representatives of the EU institutions in December 2002. The chief negotiator’s work was supported by a permanent negotiating delegation, including the head of the State Secretariat for Integration of the Ministry of Foreign Affairs and expert representatives of the most relevant ministries. The negotiator for the EU was the permanent representative of the Member State fulfilling the role of president of the Council of the EU. The members of his delegation were the per-manent representatives of the Member States. The negotiation rounds always took place in Brussels. The negotiations at the ministerial level took place under the aegis of the General Affairs Council of the EU. During the negotiations, the Member States were represented by their foreign ministers. At the end of the EU Presidency of a Member State, the negotiations always took place in the capital of the country that was to pass on the Presidency.

				As Egon Dienes-Oehm – the then deputy of the head of the State Secretariat for Integration of the Ministry of Foreign Affairs19 – recalled, the negotiations on the individual chapters of the accession negotiations were closed in the following pace: (a) 1998 (Austrian Presidency): three chapters; (b) 1999 (German and Finnish Presi-dencies): five chapters; (c) 2000 (Portuguese and French Presidencies): five chapters; (d) 2001 (Swedish and Belgian Presidencies): 11 chapters; (e) 2002 (Danish Presi-dency): seven chapters.

				The latter took place at the level of the Intergovernmental Conference, at which the then prime minister Péter Medgyessy led the Hungarian delegation.20 The Treaty of Accession was signed in Athens on 16 April 2003 by Péter Medgyessy and the then minister of foreign affairs, László Kovács.

				At this point, however, one must step back in time, until 1998, the starting of the negotiations, to examine how the Hungarian State created its institutional order responsible for the accession and how legislative harmonisation was achieved. In the case of Hungary – where general parliamentary elections took place in May 1998 – this meant that the newly formed Orbán I. cabinet21 was in place to determine the legal and institutional framework of the accession negotiations on the Hungarian side and enforce the above requirements set by the EU. This job was executed during the summer and early autumn months of 1998.

				The inauguration of the new government brought new internal working groups:

				(a) In the National Assembly, the Committee for European Integration Issues (Európai Integrációs Ügyek Bizottsága) was established as a standing Commit-tee according to Resolution No. 39/1998 (VI.29.) of the National Assembly. Some standing committees have set up subcommittees on European integra-tion issues.

				(b) The Cabinet for European Integration (Európai Integrációs Kabinet) was abol-ished according to Resolution 1108/1998 (VIII.13.) of the Government. 

				
					
						19	In office: 1998–2003.

					
					
						20	Orbán, 2014.

					
					
						21	In office: 1998–2002.
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				However, the system of government responsibility for the management of European integration-related matters created by Government Resolution No. 1093/1994 (X.7.) remained in force with modifications. According to the said decision, the Government regularly reviewed the state of the integration pro-cess at least once a year and was to identify the main tasks to be performed. In doing so, the Government approved the negotiating directives for the Hun-garian delegation to the EU. 

				(c) The governmental management of accession negotiations was governed by Government Resolution No. 2084/1998 (8 April 1998), as amended by Gov-ernment Resolution No. 2211/1998 (30 September 1998) and No. 2093/1998 (IV.22.). Government Resolution 2084/1998. (IV.8.) laid down the principles and main objectives to be pursued in the accession negotiations. In accord-ance with the abovementioned three resolutions, the position to be taken dur-ing the negotiations in the screening process was determined in the form of a government resolution after administrative consultation: the proposal was submitted to the Government by the person in charge of the relevant negoti-ating chapter, the Minister of Justice, together with the Minister of Foreign Affairs, Minister of Finance, and Minister of Economy.22

				(d) Government Decree 152/1994 (XI.17.) as amended by Government Decree No. 160/1998 laid down the integration-related functions and powers of the Minister for Foreign Affairs.23 Section 6 of the decree stated that to promote Hungary’s accession to the EU and unify the preparatory works, the Minister for Foreign Affairs had to direct and coordinate relations between Hunga-ry and the EU based on the integration strategy and policy defined by the Government in the form of resolutions. Within this framework, the minister managed the entire accession process, representing the Government in the Association Council. 

				(e) In the Parliamentary Association Committee, the country was represented by the Head of the State Secretariat for Integration of the Ministry of Foreign Affairs (Külügyminisztérium Integrációs Államtitkársága vezetője).24 The minis-ter was responsible for the uniform implementation of integration policy in external relations via the State Secretariat for Integration of the Ministry of Foreign Affairs (Külügyminisztérium Integrációs Államtitkársága), as well as for coordinating government activities and the integration-related activities of the ministries aimed at the uniform preparation for accession negotiations and membership. Government Decree No. 64/1996 (V.3.) specified these tasks of the State Secretariat for Integration of the Ministry of Foreign Affairs. The State Secretariat was established to promote accession and coordinate 

				
					
						22	Report of the Minister of Foreign Affairs, 1999, Point 3.1. 

					
					
						23	During the first Orbán government: János Martonyi (1998–2002).

					
					
						24	During the first Orbán government: Péter Gottfried (1998–2002), his deputy was Egon Dienes-Oehm (1998–2003).
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				the preparation for EU membership. It was under the authority of the Minis-ter for Foreign Affairs. 

				(f) Another important forum for government coordination was the Interministeri-al Committee on European Integration (Európai Integrációs Tárcaközi Bizottság, EITB) established by Government Resolution 1093/1994 (X.7.). The EITB’s tasks were to coordinate the decision-making process of the government re-lated to the implementation of the Europe Agreement, support the prepara-tion of Hungary for accession to the EU, ensure the continuity of government intentions, coordinate the integration activities of the ministries, and discuss technical issues related to the PHARE programme. To carry out these tasks, the EITB has set up inter-ministerial working groups to deal with specific as-pects of the preparation for accession and develop comprehensive proposals on cross-ministerial issues.

				(g) Coordination of the PHARE programme – to be introduced in part 3 of the country report – was carried out by a Minister without portfolio according to Government Decree No. 164/1998 (IX.30.). 

				(h) Mention should also be made of Section 8 of the Government Decree No. 152/1994 (XI. 17.) as amended by Government Decree No. 160/1998 (IX. 30.) and point ‘3a’ of the Government Resolution 1093/1994 (X.7.) – also amended – and point 2 of the latter, which further stipulated that the Minister and the heads of the bodies with national competence are responsible – in their respective areas of responsibility and competence – for the implementa-tion of the tasks arising from European integration and for the organisation and management of their professional relations in the field of integration.

				The inauguration of the new government also brought new order for the har-monisation of legal regulations: the abovementioned three government resolutions, namely No. 2084/1998 (8 April 1998), as amended by Government Resolution No. 2211/1998 (30 September 1998) and No. 2093/1998 (IV.22.), covered the field of legislative harmonisation as well.

				The legislative harmonisation programme for the period up to the presumed date of accession to the EU – that is, 31 December 200125 – was set out in the Annex to Government Resolution No. 2212/1998 (IX.30.). This comprehensive legislative harmonisation programme was adopted by the Government as the basic document of the pre-accession legislative harmonisation activities, as stated in point 1 of the Decision.26 The said decision repealed the previous government decisions on legis-lative harmonisation. Consequently, the programme of domestic legislative harmoni-sation and the reporting obligations and other tasks related to the implementation of the programme were comprehensively and uniformly laid down in Government 

				
					
						25	The Presidency Conclusions of the Helsinki European Council (10 and 11 December 1999) post-poned it to somewhere between 1 January 2002 and 1 January 2003. 

					
					
						26	The said decision repealed the previous government decisions on legislative harmonisation.
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				Resolution 2212/1998 (IX.30.). The new legislative harmonisation programme was structured according to the themes of the working groups of the EITB and within them, by years from the second half of 1998 to 31 December 2001. The latter date was the original target date set by the Government to the accession. The legislative harmonisation programme contributed to the planning of domestic legislation. However, every derogation from the legislative harmonisation programme had to be well reasoned; it was neither a concrete legislative plan nor a government agenda. In contributing to the planning of legislative harmonisation – as the tasks of approxi-mation of legislation and institution building should be coordinated – the legislative harmonisation programme in the Annex to the Government Resolution 2212/1998 (IX.30.) referred to whether the task to be implemented is included in the National Programme for the Adoption of the acquis communautaire – approved in Point 3 of Government Resolution 2084/1998 (IV.8.) – and whether it is identified there as a short or medium-term priority.27 

				Legislative harmonisation was also covered by point 2 of Government Reso-lution No. 1093/1994 (X.7.) that was applicable to legislative harmonisation as well. Ministers and the heads of national authorities were responsible for the implemen-tation of the tasks arising from European integration within their respective areas of responsibility and competence. As the Community institutional and legislative system did not reflect – and still does not reflect – the traditional structure, organ-isation, and functioning of the national government and legal system, Hungarian de-cision makers had to take particular care for when they assigned a minister respon-sible for preparing national legislation, to ensure conformity with Community law.28 It was set in Government Decision No. 2212/1998 (IX.30.). If a harmonisation task fell outside the programme, the responsible persons were to be determined by inter-ministerial agreement, involving the State Secretariat for Integration and the Min-istry of Justice, preferably within the EITB.29

				According to Section 8(1) of Government Decree No. 157/1998 (IX.30.), the Minister of Justice was responsible for the coordination of the preparation of the Hungarian legal system for accession to the EU. This task involved drawing up a programme for legislative harmonisation in preparation for accession to the EU – with the involvement of the ministers concerned – and monitoring and promoting the implementation of this programme, as well as ensuring the coherence of the harmonisation activity in principle and methodology. Points 3, 4, 6, and 7 of Gov-ernment Resolution No. 2212/1998 (IX. 30.) contained related tasks. According to Section 8(2)(3), the Minister of Justice had to give an opinion on the draft law – sub-mitted by either the government or members of the Parliament – and international treaties to be signed, as to their compatibility with the acquis.

				
					
						27	IM, 1999, pp. 6–8.

					
					
						28	It was set in Government Decision No. 2212/1998 (IX.30.). 

					
					
						29	IM, 1999, pp. 11–13.
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				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				The Europe Agreement did not establish any institutional and procedural ar-rangement under which Hungary could contribute to the preparation and adoption of Community legislation to which it would have to adapt its own legislation.30 The situation remained unchanged based on the Association Partnership: it was only after the closing of the Accession Negotiations – more precisely, from April 2003 – that the representatives of the candidate states could participate in the work of the European institutions as observers, without voting rights.31 

				The cooperation on the field of Common Foreign and Security Policy (CFSP) be-tween Hungary and the EU was institutionalised in 1994. Cooperation took the form of contacts through Political Directors and European Correspondents meetings, CFSP working groups, participation in EU external actions offered, and diplomatic mis-sions accredited in third countries and international organisations. In October 1998, a decision was taken to establish a CFSP communication system directly linking the EU Council Secretariat in Brussels and the Ministries of Foreign Affairs of the asso-ciated countries. This deepened the cooperation and helped to better understand the requirements for cooperation from the date of membership. 

				Hungary cooperated with the EU in several financial programs early on, but this did not mean participation in the decision-making process leading to the adoption of those programs. The programmes are introduced in point 3 of the current country report. 

				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				Transition to the market economy according to the Copenhagen criteria was a de-manding procedure after 30 years of remaining in a ‘comfortable’ socialist economy, which provided everybody with a job and certain goods and services were available under fixed price – due to intensive state dotation – and it proved to be challenging for the Hungarian population and economic operators. In this regard, it is worth men-tioning the so-called Bokros package32 – named after the then minister of finance – which was aimed at saving the country from bankruptcy, and which imposed serious 

				
					
						30	IM, 1999, p. 2. 

					
					
						31	Report of the Minister Responsible for European Affairs Without Portfolio on Integration related matters 2005 (hereafter: Report of the Minister Responsible for European Affairs) para. III/2.

					
					
						32	Government Resolution 1023/1995 (III. 22.) on the 1995 adjustment measures for economic stabil-isation; for a detailed analysis in Hungarian language, please see: Molnár, 1995.
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				restrictions on state budget and at the same time supported the restructuring of the economy. While the Bokros package was necessary for the accession as well, as it contributed to the creation of a well-functioning market economy – the process which was started earlier by the Antall government33 – the official communication of the measures did not mention this. This connection was only established subsequently and only in a vague manner by scientific literature.34 The most probable reason was that the decision makers did not want to ‘taint’ the awaited accession to the EU – seen as a land of promise back then – by making connections with the hardships and struggles ordinary citizens had to endure because of the Bokros package.35 

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				With a view to accession, Section 1 of Act LXI of 200236 inserted Art. 2/A to the then Hungarian Constitution – Act XX of 194937 – which read as follows: 

				The Republic of Hungary may, in order to participate in the European Union as a Member State, based on international treaty, exercise some of its powers arising from the Constitution – to the extent necessary for exercising the rights and fulfilling the obligations stemming from the treaties founding the European Union and the European Communities (hereinafter called the European Union) – jointly with the other Member States; the exercise of these powers may take place individually, via the institutions of the European Union.38

				Certain findings of the Hungarian Constitutional Court (Alkotmánybíróság, HCC) in Decision No. 30/199839 surely served as a reference point for the drafters of the abovementioned EU clause of the then Hungarian Constitution − namely that in the absence of an explicit constitutional mandate, the National Assembly is not entitled to extend the principle of territoriality beyond the exclusive jurisdiction of the supreme sovereign; furthermore, the State is not entitled to make constitutional amendments via international treaties.40 As a conclusion, the HCC stated the following: 

				
					
						33	Szabó, 2015.

					
					
						34	Várhegyi, 2000; Köves, 1995, pp. 249–266.

					
					
						35	As an acquaintance of mine demonstrated it with a witty example: ‘We were seeking to join the regatta as soon as possible, just first had to pump out water from our sinking ship’ – Dr. Zoltán Nagy (currently, financial planning and analysis manager at Zealand Pharma).

					
					
						36	Act LXI of 2002 amending Act XX of 1949 on the Constitution of the Republic of Hungary. 

					
					
						37	Ineffective since 31 December 2011.

					
					
						38	Translation by András Jakab. See: Jakab, 2010, p. 7.

					
					
						39	HCC, Decision No. 30/1998 (VI.25.).

					
					
						40	HCC Decision No. 30/1998 para. V/2 (The authors own translation and summary of the content).
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				[…] the sovereignty of the people the constitutional rights deriving from the prin-ciple of the rule of law and the democratic constitutional requirement that public au-thority in the Republic of Hungary may be exercised only on the basis of democratic legitimacy.41 

				It is worth mentioning that the activism42 of the HCC in the first years – in other words, during the ‘Sólyom era’43 – contributed to the fulfilment of the Copenhagen criteria relating to democracy and the rule of law.44 

				As the 1999 IM summary on legislative harmonisation45 stated, HCC Decision No. 30/1998 meant that Hungarian law enforcement authorities were not allowed to directly apply Community law before Hungary’s accession to the EU. The decision of the HCC also implied that it would have been inappropriate, and constitutionally questionable, to attempt to approximate Community law by merely listing – by title or otherwise – the Community legislation ‘applicable’ in the Republic of Hungary. While this harmonisation technique was used in certain Member States after the accession, it was not considered appropriate there either, due to the issues this tech-nique implied. Thus, prior to accession, approximation to Community law could not be achieved by this solution, which would have been based on a reference approach (i.e. a simple reference to the applicable EU law).46 Similarly, it was not held ap-propriate for a Member State to rely solely on administrative practice (and its docu-ments; e.g. circulars, transcripts). Such a practice would not have provided the legal certainty necessary for the fulfilment of harmonisation obligations, as it could have been changed at the mere discretion of the public authority and would not have been sufficiently known by the public. This type of practice has also been condemned by the HCC in its Decision No. 60/1992 (XI.17.) based on Art. 2(1) of the Constitution containing the principle of legal certainty, which is part of the principle of the rule of law declared in Art. 2(2) of the Constitution. Further, based on the case-law of the Court of Justice of the European Union (CJEU), Member States can usually fulfil their harmonisation obligations through binding national rules: all binding national rules, which do not suffer from the shortcomings listed above, may be an appropriate form of harmonisation. According to the Hungarian legal conception, every central legislative act met these requirements: therefore, the question of the choice between a law, a government decree, and a ministerial decree had to be made based on 

				
					
						41	HCC Decision No. 30/1998, para. VII/1.

					
					
						42	In his concurring opinion to Decision No. 23/1990 (X.31.), László Sólyom introduced the notion of he ‘láthatatlan alkotmány’ (‘invisible constitution’), which served as a sure measure of constitution-ality above the Constitution, which at that time was amended often for daily political ends and was regarded as temporary.

					
					
						43	László Sólyom was the first president of the newly established HCC between 1990 and 1998. 

					
					
						44	For details, see the written version of László Sólyom’s academic address delivered on 10 December 2013. See: Sólyom, 2013.

					
					
						45	IM, 1999.

					
					
						46	IM, 1999, p. 13. 
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				internal law, with special regard to the Hungarian hierarchy of sources of law, and the appropriate level of legal act for harmonisation.47 

				As for the primacy of EU law – something that new Member States had to accept upon accession – the HCC tried to avoid the confrontation with the CJEU both before and after the country’s accession48 to the EU.49 In Decision No. 1053/E/2005, the HCC marked its chosen path related to primacy when it stated that ‘[…] despite their treaty origin, [the HCC]50 does not intend to treat the founding and amending treaties of the European Union as international treaties’.51 Not much later, in another decision, the HCC added the following: 

				[…] these Treaties, as primary sources of law, and the Directive, as a secondary source of law, are part of internal law as Community law, since the Republic of Hungary has been a member of the European Union since 1 May 2004. For the pur-poses of the jurisdiction of the Constitutional Court, Community law does not con-stitute international law within the meaning of Art. 7(1) of the Constitution.52

				The approach described above, as Nóra Chronowski named it, is the ‘two-pronged’ system, in which community law is part of domestic law, while international law is a distinct system, which is subject to a differentiated constitutional approach. The nature of the Founding Treaties as an international treaty was never called into question. They are international treaties of course, and their ‘reclassification’ was only technical in nature.53 

				Question No. 12.Was There a Referendum in any Stage of the Accession Procedure?

				The referendum on acceding to the EU was held on 12 April 2003 based on Section 10 of Act LXI of 2002, the same act that enacted the ‘Europe clause’ into the Hungarian constitution. While the voter turnout was only 45.6%, those who at-tended the vote approved the accession with an 83.8% majority.54 

				Based on the reports of the minister of foreign affairs (1999, 2000, 2001), pre-paring the citizens and the economic operators to accession was an important issue 

				
					
						47	IM, 1999, p. 15. 

					
					
						48	For an analysis of the early case law, please see: Sajó, 2004, pp. 171–190

					
					
						49	As Chronowski writes between 2004 (accession to the EU) and 2012 (the entry into force of the Fundamental Law), the HCC mostly stated that it lacks the competence to judge the question. Chro-nowski, 2019, para. 8

					
					
						50	Interpretative insertion by the author.

					
					
						51	HCC, Decision, No. 1053/E/2005 (2006.06.16), para. III/2

					
					
						52	HCC, Decision, No. 72/2006. (XII.15.), para. 11

					
					
						53	Chronowski, 2019, para. 20.

					
					
						54	Nohlen and Stöver, 2010, p. 912.
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				throughout the pre-accession stage. These campaigns were financed mainly from PHARE sources (see below). 

				Question No. 13.In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the Negotiation and Ratification of the EU Accession Agreement in Your Country?

				While not country-specific, it is worth mentioning that at its meeting in Madrid, the European Council55 stressed the need for the candidate countries to adjust their administrative structures to ensure the harmonious operation of Community policies after accession and at Luxembourg,56 it stressed that, ‘Incorporation of the acquis into legislation is necessary but is not in itself sufficient; it will also be necessary to ensure that it is actually applied’. That is, as Péter Gottfried emphasised, for the first time ever, not only was legislative harmonisation checked but its practical imple-mentation too.57

				One may also have to mention the regional cooperation: to avoid pointless and unnecessary rivalry, the members of the 5+1 group have continuously assessed among themselves, in the conciliation meetings held in their countries, the progress of the accession negotiations and have coordinated the positions to be taken therein.58 The smaller Visegrád (V4) group also played a part in coordinating how these coun-tries would represent their interests.59

				3. Legal and Economic Support for Candidate Countries

				The third section concentrates on the support provided to the candidate coun-tries by the EU.

				Question No. 14.Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				Question No. 15.Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				
					
						55	European Council, 1995b.

					
					
						56	European Council, 1997.

					
					
						57	Becsky, 2004, p. 14.

					
					
						58	Orbán, 2014.

					
					
						59	Martonyi, 2021, p. 142.
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				Before the Partnership Associations were established between the EU and can-didate countries, the programme ‘Poland and Hungary: Assistance for Restructuring their Economies’, abbreviated as PHARE – meaning lighthouse in French – was in place. The programme was later expanded to cover the other candidate countries too. Between 1990 and 1999, Hungary gained 1 billion € from the PHARE, that is, 100 million € per year. From 1997 onwards, PHARE’s primary objective in the candidate countries has been to support preparation for accession. By the end of the programme, assistance focused on the following main areas: (a) institutional development for the adoption of the acquis (including the so called twinning60 pro-gramme): 40%–50%; (b) regional development model programmes: 20%–30%; (c) cross-border cooperation programmes: 20%; (d) support for participation in EU Com-munity programmes: 10%–15%.

				After the accession negotiations started, new programmes were launched by the EU based on the decision of the Berlin European Council.61 Both the 1999 and 2000 reports62 of the Hungarian minister of foreign affairs placed an emphasis on par-ticipating in the newly launched Special Accession Programme for Agriculture and Rural Development (SAPARD)63 and Instrument for Structural Policies for Pre-Ac-cession (ISPA)64 initiatives.65 The monetary assets of the abovementioned two novel programmes became available from 2000. According to the decision of the Berlin summit, the 10 candidate countries received approximately 520 million € in the form of non-reimbursable aid from the EU through the SAPARD for the period 2000−2006 to help them adopt the Common Agricultural Policy (CAP) and improve the adapt-ability of their rural areas. Hungary received 38.04 million € annually.66 SAPARD was the first EU pre-accession fund for which the European Commission delegated the management of the entire fund to the candidate countries, including the project selection phase and the payment of aid to the beneficiaries. In turn, the EU wished to obtain guarantees that Community funds were used and disbursed in accordance 

				
					
						60	Twinning (inter-institutional cooperation), whereby the Member State concerned sends at least one long-term expert to Hungary to assist the institution in preparing for EU accession for at least one year in the implementation of a legal and institutional harmonisation project.

					
					
						61	European Council, 1999.

					
					
						62	Report of the Minister of Foreign Affairs, 1999; Report of the Minister of Foreign Affairs, 2000.

					
					
						63	Council Regulation (EC) No 1268/1999, OJ L 161, 26.6.1999, p. 87.

					
					
						64	Council Regulation (EC) No 1267/1999, OJ L 161, 26.6.1999, p. 73.

					
					
						65	Report of the Minister of Foreign Affairs, 1999, para. 2; Report of the Minister of Foreign Affairs, 1999; para. I.

					
					
						66	Based on the 2005 report of the Report of the Minister Responsible for European Affairs, without portfolios, a total of 8827 applications were received under the SAPARD Programme, with the total aid requested amounting to HUF 217.5 billion. The MVH decided on 2761 applications and the total amount of aid granted was HUF 65.5 billion. The remaining applications were rejected due to a lack of available funds or ineligibility. By the deadline of 30 September 2004, a total of 2750 contracts had been signed. In terms of payments, the SAPARD Programme has made ex-post payments; 15.8 billion forints had been paid out by the MVH by 31 December 2004 and successful payments for the winning projects were made by the end of 2006; para. III/5.
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				with EU standards. As one element of these guarantees, Hungary established the ‘SAPARD Agency’.67 

				For the 10 candidate countries, ISPA68 offered a yearly amount of 1 billion € between 2000 and 2006. The ISPA assistance for each country was determined by the European Commission on the basis of the country’s population, GDP per capita in purchasing power parity, and the size of its territory. The average annual amount of assistance for Hungary was 7%–10% of the total allocation, which translates to 72−108 million €.69 Gaining finance from the abovementioned programmes was con-ditional on fulfilling the obligations under the Europe Agreement, meeting the Co-penhagen criteria, and the specific priorities of this Accession Partnership.

				As part of its preparation for accession to the EU, Hungary had to prepare and submit a National Development Plan (NDP) to the EU to receive assets from the Struc-tural and Cohesion Funds. NDP preparation and implementation were financed by ministries, social and economic partners, organisations, and regional institutions.70 

				It is worth noting that while these sums seem to be high, if one compares them to sums allocated to the earlier ‘cohesion countries’ – Greece, Spain, and Portugal – it becomes clear that the 2004 countries received significantly lower amounts of financial support, as noted by Egon Dienes-Oehm.71 

				Other programmes were launched by the EU in which Hungary tried to par-ticipate actively, because Hungarian decision makers saw the participation in Com-munity programmes as an important part of preparing for the accession and therefore aimed to participate in the programmes in as many domains and as early as possible. Around half of the costs of participation in these programmes needed to be financed from the national budget, whereas the rest was covered by PHARE funds. 

				Based on the Additional Protocol to the Europe Agreement,72 in 1997, Hungary was the first to join the human resources programmes for education and vocational training (Leonardo, Socrates, Youth for Europe) with success: the willingness of Hun-garian educational institutions to apply for funding and their success rate was close to the average among Member States. Towards the end of 1998, Hungary was al-lowed to access the public health and social policy programmes, the SME programme to support small and medium-sized enterprises, and the cultural programmes to promote artistic and cultural cooperation (Raphael, Ariane, Kaleidoscope). In the first half of 1999, the SAVE II programme for rational energy management, the Karolus and Fiscalis, Mattheus for upstream market preparation, Média II for the au-diovisual sector, and the R&D Framework Programme V providing a framework for Community research and technological development, were in the process of being 

				
					
						67	Government Resolution No. 2188/2000 (VIII.31.) ordered the establishment of the SAPARD Agency within the organisational framework of the Ministry of Agriculture and Rural Development.

					
					
						68	The domestic rules for the ISPA were laid down in Government Resolution 2034/2001 (II.23.).

					
					
						69	Report of the Minister of Foreign Affairs, 2001, para. I.7.

					
					
						70	Report of the Minister of Foreign Affairs, 2001, para. II.3. 

					
					
						71	Orbán, 2014.

					
					
						72	Agreement signed on 13 July 1995.

					
				

			

		

	
		
			
				695

			

		

		
			
				Hungary

			

		

		
			
				opened; as such, Hungarian researchers were able to participate from the first calls under the same conditions as applicants from other Member States.73

				Question No. 16Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				As Juhász Endre recalled in his 2019 writing, at the time, Hungarian farmers re-ceived approximately 70,000 HUF per hectare of arable land from the EU budget an-nually. While this seems natural today, when the negotiations started, a key question was whether Hungarian farmers – and farmers of the newcomer countries – would be eligible for any financial aid, as the EU’s initial position was that new Member States should be excluded from the budget. To understand the EU’s position, it is necessary to recall that some of these were so-called compensatory payments in the EU, which compensated the farmers for the losses arising from the reduction of guide prices under the common agricultural policy. As it was to be expected that these prices would not fall in Hungary, but rise instead, compensation was not deemed necessary. According to the Hungarian delegation, it was true that these payments were originally introduced for compensation, but they have gradually become a per-manent feature of the common agricultural policy. Thus, their absence in the new Member States would have resulted in a serious and unjustified competitiveness gap in the short and long term. Furthermore, as the Hungarian Chief Negotiator empha-sised to Franz Fischler – the then Austrian Commissioner responsible for agricultural policy – the rejection of the direct payments system probably resulted in the end of the common agricultural policy: if the system was not introduced, and Hungarian agriculture survived, those Member States that persistently wanted to abolish the common agricultural policy – the UK and Sweden – would have used this fact to prove their right. Namely, if certain Member States’ agriculture was proved to be viable without subsidies, what would have justified the subsidies for France or Italy? Juhász believed that these arguments have had an impact, as the Commission sub-sequently proposed the introduction of a transitional period on direct payments.74 

				On the basis of the possibility provided for in the Accession Treaty,75 Hungary opted to join the so-called Single Area Payment Scheme (SAPS), which was supple-mented from the national budget (top-up).76 In practice, Hungary could only introduce 

				
					
						73	Report of the minister of foreign affairs, Point 5.4.

					
					
						74	Which, in proportion to the aid to the old Member States, was as follows: 2004: 25%, 2005: 30%, 2006: 35%, 2007: 40%, 2008: 50%, 2009: 60%, 2010: 70%, 2011: 80%, 2012: 90%, 2013: 100%. See Juhász, 2019, pp. 4–7.

					
					
						75	Treaty of Accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Po-land, Slovenia, and Slovakia (OJ L 236, 23.9.2003, p. 17–930 (BG, ES, CS, DA, DE, ET, EL, EN, FR, GA, IT, LV, LT, HU, MT, NL, PL, PT, RO, SK, SL, FI, SV).

					
					
						76	Report of the Minister Responsible for European Affairs without portfolio, 2005, para. III/5. 
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				it in 2009 due to the non-conformity of the information and control system.77 While the SAPS and its successor, the Basic Payment Scheme (BPS), had a ‘legitimate aim’ – namely, to ensure greater income stability for farmers and to let them better adopt to market demand – a 2018 report of the European Court of Auditors highlighted that a standard amount of support per hectare, by its very nature, does not take account of the specific conditions of the farm (e.g. operational costs, income, profitability) – and what is worse, the BPS tends to favour larger farms regardless of the pro-ductivity. Putting it bluntly, the system encourages hoarding of arable land instead of enhancing productivity. As such, the area-based payments are not linked to real socio-economic needs.78 

				4. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				The final section is concerned with any country-specific exemptions from the general approach, adopted by the candidate countries, both during the pre-accession period and after the actual accession. 

				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				Yes, see below for details.

				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				In multiple areas, the most important aspect was the free movement of persons and the free movement of capital (see below for details).

				
					
						77	See Csák and Olajos, 2008, p. 31; Szilágyi, 2007, p. 719.

					
					
						78	European Court of Auditors, Basic Payment Scheme for farmers – operationally on track, but limited impact on simplification, targeting, and the convergence of aid levels. Special Report No.10/2018., paras. 70, 72; see also: Rude, 2008, pp. 457–471. 
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				Question No. 19Were There Any Country–Specific Transitory Provisions?

				Yes, for example, in the sector of wine production (alcohol volume and names). The Annex on Hungary contains this information.

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				No.

				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				The free movement of persons and the free movement of capital (secondary resi-dence, agricultural lands) were regulated very similarly in the CEE region.

				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				The European Council decided to launch the negotiation process with the CEE countries at the December 1997 Luxembourg summit.79 To conduct successful nego-tiations resulting in agreements that served the national interest of Hungary, it was important to determine what exactly the national interest was. 

				After the national interest was identified, it was time to enforce it during the negotiations. Endre Juhász identified six plus one fields – that is, seven out of the 31 chapters of the negotiation process – in which differences between the delegation of Hungary and the EU came to light and the negotiations proved to be tougher than in other fields, namely: (a) free movement of persons; (b) free movement of capital (the acquisition of agricultural land by nationals or legal entities domiciled in the EU Member States); (c) issues related to agricultural dotation; (d) structural and cohesion politics; (e) competition; and (f) the implementation of the ‘Schengen acquis’ and the exact determination of Hungary’s external and internal borders (that is, which neighbouring countries will enter the Schengen area with Hungary.80 

				
					
						79	Presidency Conclusions of the Luxembourg European Council, 12 and 13 December 1997.

					
					
						80	Juhász, 2019, pp. 4–8.
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				The additional issue was the conformity of the existing nuclear power plant (Paks I) with the safety rules of the Community.81 

				Ultimately, Hungary was allowed to temporarily derogate from EU law require-ments in nine fields, namely: (1) Freedom of Movement for Persons; (2) Freedom to Provide Services; (3) Free Movement of Capital (agricultural lands); (4) Competition Policy; (5) Agriculture; (6) Transport policy; (7) Taxation; (8) Environment; and (9) Customs Union.

				While derogation ‘No. 1’ was in favour of the old Member States, derogation ‘3’ was in favour of Hungary. The author introduces these derogations in a more de-tailed way, as in his view, these were the most important derogations related to the country. 

				According to the former Hungarian chief negotiator, the initial Hungarian po-sition regarding the free movement of workers was that Hungarian citizens should have been granted complete freedom of movement without restrictions. While the first responses from the ‘old’ Member States were only aimed at ‘cooling the heat’ – by stating that this being a sensitive issue, it should be discussed later – they sub-sequently gave a straightforward answer: in a speech in November 2000, German Chancellor Gerhard Schröder stated that a seven-year, EU-wide transition period was needed. The Hungarian delegation did not oppose the derogations as Hungary had very substantial requests for a transition period in the area of free movement of capital; however, the Hungarian delegation tried to reduce the time limit and scope of the derogations applicable to the free movement of persons as much as possible. The so-called 2+3+2 formula was the compromise: Member States were allowed to maintain restrictions for two years, to extend them for a further three years, and even for an ‘extra’ two years, but only if a serious disturbance in the labour market or a threat thereof were present. The obligatory review and the review that could have been requested by new Members States allowed earlier liberalisation. Further, the possibility of the voluntary liberalisation by ‘old’ Member States was granted and the United Kingdom, Ireland, and Sweden immediately applied this – ensuring im-mediate access to their labour market – to the new Member States. Restrictions were maintained for the full seven years – that is, until 2011 – in Germany and Austria.82 Here, it is worth mentioning the Martin Meat case,83 which concerned these deroga-tions allowed for Germany and Austria and which concerned Hungarian workers, 

				
					
						81	Fortunately, Hungary – unlike Slovakia and Lithuania – did not have to undertake to shut down its nuclear power plant. See: European Commission, Comprehensive monitoring report of the Euro-pean Commission on the state of preparedness for EU membership of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia, and Slovakia. (COM (2003) 675 final, Brussels, 5.11.2003).

					
					
						82	Juhász, 2019, pp. 4–5.

					
					
						83	C-586/13, Martin Meat, Judgment 18 June 2015.
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				and in which the CJEU provided a wide interpretation of the derogation.84 Turning our attention from workers to the free movement of capital, one must ask, why was the exemption under the free movement of capital so important for Hungary? The applicable interpretation of the EU law nowadays is – just like it was back then – that agricultural lands fall under Art. 63 of the Treaty on the Functioning of the European Union (TFEU), which guarantees the free movement of capital. This is ad-vocated by the European Commission85 and supported by the case-law of the Court of Justice of the EU.86 At the time of the accession negotiations, Hungarian decision makers foresaw a situation where the relatively cheap Hungarian agricultural lands may be bought up by western investors – which happened in a neighbouring Member State.87 According to Juhász, the Hungarian delegation successfully avoided this situ-ation by reaching a favourable compromise with the possibility of a 7+3 year-long derogation period. The derogation was enacted into Act LV of 1994 on Agricultural Land by Act XXXVI of 2004.88 The derogation period provided the Hungarian legis-lation enough time to elaborate a regulation, which ensures the Hungarian interest of keeping the agricultural land in Hungarian hands and also conforms to EU law.89 However, there is still a debate between Hungary and the European Commission: while the Hungarian legislator seeks to maintain certain restrictions mainly on the acquisition of arable land by foreign legal persons, which is not acceptable in the Commission’s view, the sustainability of the current market-oriented regulation of the EU is also questioned in scientific literature:90 many argue that it would be better if the Member States had a larger space to manoeuvre, so that they can decide on 

				
					
						84	The operative part of the judgment reads as follows: ‘Chapter 1, para. 2, and para. 13, of Annex X to the Act concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic and the adjustments to the Treaties on which the European Union is founded, must be interpreted as meaning that the Republic of Austria is entitled to restrict the hiring-out of workers on its territory, in accordance with Chapter 1, para. 2 of that annex, even though that provision does not concern a sensitive sector, within the meaning of Chapter 1, para. 13, thereof’.

					
					
						85	European Commission Interpretative Communication on the Acquisition of Farmland and European Union Law (2017/C 350/05).

					
					
						86	C-370/05, Festersen, Judgment, 25 January 2007, paras. 21-23, C-452/01, Ospelt, Judgment, 23 September 2003, para. 24.

					
					
						87	Anghel, 2017, pp. 77–104.

					
					
						88	According to the new wording of Section 7 of the 1994 Law: ‘(1) Foreign individuals and legal persons may not acquire ownership of agricultural land, except as provided in para. (2). (2) The rules applicable to a domestic individual shall apply to a national of a Member State who wishes to establish himself/herself in Hungary as a self-employed farmer and who has been continuously and legally resident and engaged in agricultural activity in Hungary for at least three years’.

					
					
						89	Juhász, 2019, pp. 5–6.

					
					
						90	Szilágyi and Szinek-Csütörtöki, 2023, pp. 318–334; Szilágyi, 2018, pp. 189–212; Szilágy, 2017, pp. 1055–1072. 
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				the conditions of trading in their arable lands,91 because the significant differences in the price of arable land among Member States still causes a problem that is worth the attention of decision makers.92 

				‘There was a bright optimism’ – as Ferenc Bartha93 recalled regarding profes-sionals’ opinion around the Millennium on the possibility of introducing the Euro soon after Hungary’s EU accession.94 However, as Péter Gottfried reiterated, the issue was soon surpassed, as it became clear that Hungary was far from fulfilling the Maastricht criteria around the proposed date of accession to the EU – originally in 2002; thus, the country was scheduled to enter as a Member State with a derogation under the Founding Treaties – currently Art. 139(1) of the TFEU.95

				As Endre Juhász recalled, the implementation of the Schengen system was a del-icate and difficult task, both politically and technically, not because of the Schengen rules in general: rather, the issue of external borders was hard to predict. In its of-ficial positions, the EU repeatedly demanded that Hungary reinforce its external borders; however, at that moment, nobody knew where they will be at the time of accession. As the chief negotiator did not receive an answer from the EU partners, he decided to prepare a written proposal, a working hypothesis, to which the Union would respond. The dilemma was the issue of Slovakia’s and Romania’s entry into the Schengen system. At that time, Slovakia was lagging behind in the negotiations compared with Hungary and other CEE candidate countries and it was an open question whether it would be included in the first group of accession. If one looks at the map, a single Schengen area in the CEE region could not have been created without Slovakia. The situation was different for Romania. The official and unofficial Hungarian aspiration, both from the government and – one could say – the citizens, was to ensure that relations with Hungarians living in neighbouring countries were maintained to the maximum.96 However, it became clear that Romania was not pre-pared to fulfil the Schengen obligations at that time and it was predicted that it will take a long time for the country to comply.97 The working hypothesis suggested that Hungary would have external borders with Croatia, Serbia, Romania, and Ukraine, 

				
					
						91	ECOSOC, NAT/632, Brussels, 21 January 2015; Directorate-General for Internal Policies of the Union: Extent of Farmland Grabbing in the EU, 2015; EP: Report on the state of play of farmland concentration in the EU: how to facilitate the access to land for farmers; Szilágyi, 2015, pp. 96–102.

					
					
						92	See for details: Marinkás, 2022, pp. 25–53. 

					
					
						93	The last governor of the HCB prior to the change of regime (1988–1990) and the member of the Medgyessy Government’s governmental working group mandated to prepare the introduction of the Euro.

					
					
						94	Kenessei, 2022. 

					
					
						95	Consolidated version of the Treaty on the Functioning of the European Union (OJ C 326, 26.10.2012, pp. 47–390).

					
					
						96	As the former Minister of Foreign Affairs emphasised in his ‘Memoires’ – however, the book is called in ‘Lieu of Memoirs’ – it is a peculiar Hungarian and one may say CEE characteristic that the notion of nation and country do not coincide. Martonyi, 2021, p. 31. 

					
					
						97	These predictions were proven right by life: the country became a full member of the Schengen area only on 1 January 2025.
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				while maintaining internal borders with Austria, Slovakia, and Slovenia. The EU did not react to this at first, but then gradually made it known to the Hungarian del-egation that it had accepted this arrangement.
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				Abstract

				The relationship between the Republic of Moldova and the European Union (EU) dates back three decades. It began in 1994 with the signing of the Partnership and Cooperation Agreement between the European Communities, their Member States, and Moldova. In 2014, Moldova took a significant step forward by signing an As-sociation Agreement with the EU and the European Atomic Energy Community, es-tablishing a foundation for deeper political association and economic integration. On 3 March 2022, Moldova officially submitted its application for EU membership. Following a recommendation from the European Commission to grant Moldova can-didate status and a clear path toward EU accession, the European Council approved its candidacy. Recognising Moldova’s significant progress in meeting EU membership criteria – especially the political standards set by the Copenhagen European Council in 1993 – the European Council also decided to initiate accession negotiations. This decision aligns with Moldova’s commitments under the EU-Moldova Association Agreement, including the Deep and Comprehensive Free Trade Area. A Negotiating Framework has been adopted, and Moldova is now actively working to align its laws and standards with EU regulations, striving to become a full member of the EU.

				Keywords: Moldova’s accession to the EU, accession criteria, fulfilment of the ac-cession criteria, domestic institutions, referendum
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				1. Initial Requirements on Candidate Countries

				The first section is concerned with the requirements laid upon candidate coun-tries before the accession process starts and before they join the European Union (EU). The text should cover the following questions but may be more extensive when necessary.

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				The EU is currently cooperating with the Republic of Moldova in the framework of the European Neighbourhood Policy and its eastern regional dimension, the Eastern Partnership. It aims to bring Moldova closer to the EU.

				Although it differs in intensity depending on the party or parties in government, European integration remains a fundamental desire for the internal and external policy of the Republic of Moldova. 

				Relations between the Republic of Moldova and the EU are not new. They started on 28 November 1994 with the signing of the Partnership and Cooperation Agreement between the European Communities and their Member States and the Republic of Moldova.1 The Agreement entered into force on 1 July 1998 for an initial period of 10 years. It established the legal framework of bilateral relations between the Re-public of Moldova and the European Communities in the political, commercial, eco-nomic, legal, and cultural-scientific fields. It had as its objectives the support for the Republic of Moldova to consolidate democracy and the rule of law with respect for human and minority rights by ensuring the framework corresponds to the political dialogue and to develop the economy and the completion of the transition process towards the market economy by promoting commercial exchanges, investments, and harmonious economic relations.

				Later, in February 2005, a Moldova-EU Action Plan2 was developed within the framework of the European Neighbourhood Policy. This Action Plan established the strategic cooperation aims for a period of three years. The period was eventually extended.

				
					
						1	Council and Commission Decision of 28 May 1998 on the conclusion of the Partnership and Cooper-ation Agreement between the European Communities and their Member States, of the one part, and the Republic of Moldova, of the other part.

					
					
						2	Ministry of Foreign Affairs and European Integration, Plan no. 402 of 22 February 2005, EU-Moldo-va Action Plan.
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				The Moldova-EU Action Plan was replaced in 2014 by the 2014-2016 Associ-ation Agenda,3 accepted based on the Moldova-EU Association Agreement.4 This Agreement provides the foundations for stronger political association and economic integration between the EU and Moldova. On the trade side, the Deep and Com-prehensive Free Trade Area makes it easier to export to and import from Moldova and reduces tariffs. It makes customs procedures more efficient and speedier. Additionally, the Agreement enhances trade by progressively aligning Moldovan leg-islation, regulations, and procedures, including standards, with those of the EU. 

				The implementation of the Association Agreement is regularly monitored through Association Implementation Reports.5 It was reviewed in several bilateral dialogue formats provided for under the Association Agreement: (a) the EU-Moldova Asso-ciation Council on 7 February 2023; (b) the EU-Moldova Association Council on 28 October 2021; (c) the EU-Moldova Association Committee on 17 June 2022; (d) the EU-Moldova Association Committee in Trade Configuration on 29 November 2022 and various sub-committees, including the Sub-committee on Justice, Freedom, and Security, as well as an annual Human Rights Dialogue.

				An Association Agenda was approved for the period 2017-2019,6 containing reform actions that should have been addressed as a matter of priority by the Mol-dovan authorities. The 2017-2019 Association Agenda established four fields of action: (1) strengthening institutions and good governance; (2) economic development and market opportunities; (3) connectivity, energy efficiency, environment, and climate action; and (4) mobility and people-to-people contacts.

				The priorities across these fields of action were structured as follows:

				(a)	Judicial Independence: Strengthening the independence of the judiciary by enforcing laws that ensure impartiality, integrity, professionalism, and effi-ciency within the judicial system, including the prosecution service. Efforts also focused on eliminating corruption and preventing unethical conduct.

				(b)	Combating Corruption and Financial Crimes: Implementing the Law on In-tegrity and legislation on proportionate sanctions for corruption and money laundering. Enhancing anti-corruption strategies in line with EU standards, improving coordination among relevant agencies, and establishing legal pro-tections for whistleblowers.

				
					
						3	European Commission, Annex to the Joint Proposal for a Council Decision on the Union position within the Association Council established by the Association Agreement between the EU, the Eu-ropean Atomic Energy Community and its Member States, of the one part, and the Republic of Mol-dova, of the other part, regarding the adoption of the EU-Republic of Moldova Association Agenda.

					
					
						4	Association Agreement between the EU and the European Atomic Energy Community and their Member States, of the one part, and the Republic of Moldova, of the other part.

					
					
						5	European Commission, 2021.

					
					
						6	Recommendation No 1/2017 of the EU-Republic of Moldova Association Council of 4 August 2017 on the EU-Republic of Moldova Association Agenda [2017/1489].
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				(c)	Asset Recovery and Financial Fraud Investigations: Investigating the large-scale banking fraud from 2012-2014 and setting up a robust national asset recovery service.

				(d)	Public Administration Reform: Advancing the implementation of the 2016 Public Administration Reform Strategy, developed with OECD/SIGMA and international donors, to improve public financial management and institu-tional efficiency.

				(e)	Media Freedom and Pluralism: Adopting a new Audiovisual Code in compli-ance with European and OSCE recommendations to align Moldova’s legisla-tion with the EU’s Audiovisual Media Services Directive. Addressing media ownership concentration, monopolisation of the advertising market, and re-forming the national broadcaster.

				(f)	Human Rights and Gender Equality: Implementing the National Human Rights Action Plan with a focus on vulnerable groups, ensuring adequate budget allocation, and enforcing European Court of Human Rights judgments. Strengthening parliamentary oversight and integrating gender equality as a cross-cutting priority.

				(g)	Transnistrian Conflict Resolution: Developing a sustainable resolution frame-work based on Moldova’s sovereignty and territorial integrity, granting Transnistria a special status that ensures political, economic, and social rights for its population while fostering engagement with Transnistrian authorities.

				(h)	Macroeconomic Stability: Implementing economic, tax, and financial policies in alignment with the International Monetary Fund (IMF) reform program.

				(i)	Agriculture and Rural Development: Applying the General Law on Subsidis-ing Agriculture and Rural Development to enhance policy execution, boost competitiveness in high-export-value sectors, improve rural employment and living conditions, and promote sustainable land and water resource manage-ment.

				(j)	Trade Facilitation and Regulatory Alignment: Using OECD trade facilitation indicators as benchmarks, enhancing cooperation with EU regulatory bod-ies, aligning Moldova’s customs legislation with the EU Customs Code, and improving customs administration efficiency, transparency, and integrity. Harmonising the legislation of the Republic of Moldova to facilitate its acces-sion to the Convention on the Common Transit Procedure.

				(k)	Energy Independence and Regulation: Strengthening the independence of Moldova’s National Agency for Energy Regulation by depoliticising direc-tor appointments and budget-setting processes. Adopting a new Energy Law through a transparent and inclusive process and implementing electricity and natural gas sector reforms in line with EU directives.

				(l)	Transport and Aviation Sector Reform: Restructuring the railway sector, accelerating the implementation of EU aviation legislation to optimise the Common Aviation Area Agreement, and ensuring fair competition in avia-tion. Measures included introducing non-discriminatory access clauses in the 
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				Chisinau airport concession and restoring competition in ground handling services.

				(m)	Environmental Protection and Climate Action: Advancing administrative re-forms to enhance Moldova’s ability to implement the environmental and cli-mate action chapters of the Association Agreement. Key priorities included adopting legislation on air protection, chemical substance management, and industrial emissions, as well as enforcing regulations on strategic environ-mental assessments and waste management.

				(n)	Education Reform: Improving the implementation of Moldova’s new Educa-tion Code at all educational levels while reinforcing the administrative capac-ity of the Ministry of Education and its affiliated institutions.

				(o)	Vocational Training and Labor Market Alignment: Advancing vocational ed-ucation and training (VET) reforms in line with the 2013-2020 VET Devel-opment Strategy to better align with labour market demands. Establishing a legal framework for Sector Committees and promoting stakeholder participa-tion (businesses, social partners) in lifelong learning and professional devel-opment.

				(p)	Youth Sector Development: Implementing the National Strategy for Youth Sector Development to improve opportunities and engagement for young people.

				The 2017-2019 Association Agenda also outlined short- and medium-term pri-orities for each action area. Some were obligations of result (requiring tangible out-comes), while others were obligations of diligence (focusing on ongoing efforts and processes).

				An updated EU-Moldova Association Agenda for the period 2021-2027 was ad-opted on 22 August 2022.7 It comprises jointly agreed priorities on further implemen-tation of the Association Agreement and sets a programme of reforms. The updated agenda fixes the detailed priorities under the following categories: rules and institu-tions guaranteeing democracy; human rights and fundamental freedoms; public ad-ministration reform, including public financial management; freedom of expression; ill-treatment and torture; civil society cooperation; rights of the child; gender based violence; equal treatment; trade union rights and core labour standards; terrorism, non-proliferation of weapons of mass destruction, and illegal arms transfers; the Transnistrian conflict; independence of the judiciary; prevention of and fight against fraud and corruption; ensuring asset recovery; anti-money laundering and Countering Terrorism Financing and combating financial crime; prevention and fight against organised crime; police/law enforcement; illicit drugs; trafficking of human beings; 

				
					
						7	European Commission, the proposal for a Council Decision on the position to be taken on behalf of the EU in the Association Council established under the Association Agreement between the EU and the European Atomic Energy Community and their Member States, of the one part, and the Republic of Moldova, of the other part, Brussels, 28.2.2022 COM (2022) 69 final 2022/0049 (NLE).
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				cybercrime; cybersecurity; data protection; mobility, migration, asylum, and border management; legal cooperation; climate action; environment; digital economy and society; education, training youth, and sport; public health; economic development and market opportunities; corporate law, accounting, auditing, and governance; em-ployment, social policies, and equal opportunities; consumer rights protection; sta-tistical systems; taxation and customs regulations; industrial and enterprise policy; agriculture and rural development; fisheries and maritime policy; energy; transport; tourism; regional development; civil protection; research and innovation; culture, audio-visual policy, and media; and public outreach and visibility.

				In some cases, the 2021–2027 Agenda establishes terms for the realisation of the priorities, varying from 3–4 years to 7 years. For example, the Republic of Moldova must ratify Protocol no. 12 to the Convention for the Protection of Human Rights and Fundamental Freedoms on anti-discrimination within 3-4 years and the Op-tional Protocol to the Convention on the Rights of Persons with Disabilities within 7 years.8

				The conditions set up for the Republic of Moldova in the Association Agenda do not differ, in essence, from those established for Georgia in the 2021–2027 EU-Georgia Association Agenda9 or for Ukraine in the EU-Ukraine Association Agenda,10 especially in matters like judicial independence, human rights protection, or anti-corruption policies. The problems in these three countries seem to be closely related due to their common Soviet past and similar mentalities.

				Question No. 2.When Did Your Member State Formally Apply to Join the EU?

				On 3 March 2022, the Republic of Moldova submitted its application for EU mem-bership to the Council amid Russia’s war of aggression against Ukraine. 

				The application was signed by the President of the Republic, the speaker of the Parliament, and the Prime Minister. In a press conference, the President of the Re-public mentioned

				Today, we are signing the application for the accession of the Republic of Moldova to the European Union. It is addressed to Mr. Emmanuel Macron, President of France, the country that currently holds the Presidency of the Council of the European Union.11

				
					
						8	Moldova ratified the Optional Protocol through Law no. 162 of 4 November 2021.

					
					
						9	Recommendation no. 1/2022 of the EU-Georgia Association Council of 16 August 2022 on the EU-Georgia Association Agenda 2021–2027.

					
					
						10	EU-Ukraine Association Agenda to prepare and facilitate the implementation of the Association Agreement as endorsed by the EU-Ukraine Association Council on 16 March 2015.

					
					
						11	The text of the application is not published in the Official Gazette. See Zdg.md, 2022.
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				One day later, the separatist authorities of Transnistria12 reacted, saying 

				the submission of the application for membership in the European Union by the leadership of the Republic of Moldova as a geopolitical decision leading to a change in international borders and spheres of influence in the regional space and radically changing the circumstances of the final settlement of Moldovan-Transnistrian rela-tions. […] In the new circumstances that have arisen, including those created by the actions of the Moldovan leadership, we call on the Moldovan side to begin a dialogue with Transnistria with the aim of a final civilised settlement of relations based on the peaceful, good-neighbourly existence of two independent states by signing a compre-hensive interstate treaty.

				2. Institutions and Procedures of Accession

				The second section is concerned with legal aspects of the procedure of accession, including institutions set up for that purpose, legislative changes at the national level, and monitoring of the process by the EU institutions. 

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				The main steps Moldova completed since its application to join the EU are as follows:

				(a)	Moldova applied to the Council (EU Member States) on 3 March 2022.

				(b)	The European Commission submitted an Opinion on the application.

				The Council of the EU asked the European Commission to provide its Opinion on the application. This request was later supported by EU Heads of State and Government during an informal meeting in Versailles on 11 March 2022.13 Moldova received two questionnaires: the first, focusing on political and eco-nomic criteria, was delivered on 11 April 2022, and the second, addressing the EU acquis chapters, was sent on 19 April 2022. The country submitted its responses on 22 April and 12 May, respectively. On 17 June 2022, the European Commission issued its Opinion on Moldova’s application for EU membership, recommending that the European Council grant Moldova a Eu-

				
					
						12	Ministry of Foreign Affairs of the Republic of Moldova, 2022a.

					
					
						13	European Council, 2022b.
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				ropean perspective and candidate status, conditional on the implementation of specific reforms.

				(c)	EU Member States decided unanimously to grant the country candidate sta-tus.

				On 23 June 2022, the European Council adopted conclusions addressing a range of topics, including Wider Europe, Ukraine, the membership applica-tions of Ukraine, the Republic of Moldova, and Georgia, as well as matters re-lated to the Western Balkans, economic issues, the Conference on the Future of Europe, and external relations.14 

				The European Council granted candidate country status to both Ukraine and the Republic of Moldova. Additionally, it requested the European Com-mission to provide updates on Moldova’s progress in meeting the conditions outlined in the Commission’s Opinion on its membership application as part of its regular enlargement reports. 

				The European Commission closely monitored Moldova’s implementation of these steps and provided detailed assessments of the country’s advancements in its reports. Its Analytical Report of 1 February 202315 completes the Com-mission’s Opinion on the Republic of Moldova’s application for membership to the EU on 17 June 2022. This analytical report provides a structured evaluation based on the criteria established by the European Council in Co-penhagen in 1993, as well as subsequent conclusions from the European Council. It draws on insights and expertise accumulated through the EU’s ex-tensive and long-standing collaboration with Moldova, alongside Moldova’s responses to the comprehensive questionnaires it received on 11 and 19 April 2022. 

				The Association Agreement, which includes a Deep and Comprehensive Free Trade Area, encompasses a significant portion of the EU acquis. It also estab-lishes a robust institutional framework for bilateral dialogue and for moni-toring the progressive alignment of Moldova’s legislation with the EU acquis. Since 2016, Moldova’s progress in implementing the EU acquis has been documented in the EU’s annual ‘Association Implementation Reports’. This analytical report specifically examines Moldova’s legal alignment with the acquis across the 33 acquis chapters, excluding areas thoroughly addressed in the Opinion. Following the adoption of the revised enlargement methodology of the EU’s enlargement policy,16 the EU acquis is further structured around six thematic clusters: Fundamentals; Internal market; Competitiveness and inclusive growth; Green agenda and sustainable connectivity; Resources, ag-riculture, and cohesion; and External relations. The ‘Fundamentals’ cluster serves as a key driver in the process. The revised enlargement methodology 

				
					
						14	European Council, 2022a.

					
					
						15	European Commission, 2023.

					
					
						16	European Commission, 2020a. 
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				seeks to revitalise the accession process by enhancing its predictability, cred-ibility, and dynamism while ensuring stronger political oversight. This ap-proach is grounded in objective criteria, rigorous application of both positive and negative conditionality, and reversibility.17

				On 8 November 2023, the European Commission communicated another report on the Republic of Moldova,18 assessing the implementation of the nine steps specified in its 17 June 2022 Opinion. Based on the analysis out-lined in this report, the Commission recommended that the Council initiate accession negotiations with Moldova. Additionally, the Commission advised that the Council adopt the negotiating framework once Moldova achieves the following: (1) sustain significant progress in appointing vetted Supreme Court Justices and members of judicial and prosecutorial self-governance bodies, as well as the nomination of a new Prosecutor General through a merit-based and transparent process; (2) allocate sufficient resources and establish appropriate structures for Moldova’s Anticorruption Prosecutor’s Office; (3) advance further measures on de-oligarchisation, including the implementation of relevant regulations, such as those addressing cash pay-ments and financial flows.

				(d)	After establishing the conditions had been met, Member States (unanimously) agreed to open the accession negotiations.

				The European Council approved the launch of accession negotiations with Moldova.19 Negotiations commenced based on Moldova’s adherence and com-mitment to upholding the fundamental values of the Union, as outlined in Art. 2 TEU, including respect for human dignity, freedom, democracy, equality, the rule of law, and human rights, including the rights of minority groups.20 Adherence to these values is a prerequisite for accessing all the rights as-sociated with EU membership. Moldova has demonstrated a significant level of alignment with the membership criteria, particularly the political criteria established by the Copenhagen European Council in 1993, as well as the 

				
					
						17	European Council, 2024, p. 8. See also: European Commission, 2020b: ‘[T]he revised methodology is based on the same, well-established criteria to join the EU. These were defined already in 1993 at the European Council in Copenhagen: need to have stable institutions guaranteeing democracy, the rule of law, human rights, and respect for and protection of minorities; a functioning market econo-my and the capacity to cope with competition and market forces in the EU; the ability to take on and implement effectively the obligations of membership. […] There are no shortcuts to membership. It is true that the accession process today is more demanding than in the past. But this is because the process has been made more rigorous to help the countries tackle the more difficult challenges they face in their reform efforts’. See also Cenusa, 2023, pp. 5–6.

					
					
						18	Commission staff working document, Republic of Moldova 2023 Report, Brussels, 8 November 2023, SWD (2023) 698 final.

					
					
						19	European Council, 2023.

					
					
						20	The Council referred to the Commission’s Opinion on the Republic of Moldova’s application for membership of the EU. See: Communication from the Commission to the European Parliament, the European Council, and the Council. Commission Opinion on the Republic of Moldova’s application for membership of the EU, COM (2022) 406 final, Brussels, 17 June 2022.
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				objectives of political association and economic integration outlined in the EU-Moldova Association Agreement, including the Deep and Comprehensive Free Trade Area. 

				(e)	The Commission proposed a draft negotiating framework as a basis for the talks. Accession negotiations formally started once Member States agreed on the Negotiating Framework.

				On 21 June 2024, the Council approved the Negotiating Framework for nego-tiations with Moldova.21 The inaugural intergovernmental conference, which officially initiated the accession negotiations, took place in Luxembourg on 25 June 2024. 

				(f)	Throughout the negotiations, which are organised into clusters and chapters, Moldova shall implement EU laws and standards.

				After submitting the application to join the EU, Moldova had ratified 25 agreements with the EU. 

				Some agreements regard the participation of the Republic of Moldova in the Employment and Social Innovation strand of the European Social Fund Plus; the participation of the Republic of Moldova in the Digital Europe programme (2021–2027); the participation of the Republic of Moldova in the Union Civil Protection Mechanism; the participation of the Republic of Moldova in the Union programme Single Market Programme; the participation of the Republic of Moldova in ‘Customs’, the Union programme for cooperation in the field of customs; the participation of the Republic of Moldova in ‘Fiscalism’, the Union programme for cooperation in the field of taxation; the participation of the Republic of Moldova in the Union programme LIFE, the Programme for the Environment and Climate Action; or the participation of the Republic of Moldova in the Union programme Connecting Europe Facility. 

				Other agreements suspend Moldova’s obligation to pay a financial contribution in the context of its association with Union programmes; establish the status of the EU Partnership mission in Moldova; provide financing for the Interreg programme (Interreg VI-B) NEXT Black Sea Basin, the Interreg programme (Interreg IV-B) Danube Region programme, and the Interreg programme (Interreg VI-A) NEXT; and under EU Resilience and Governance programme.

				Some other agreements provide for the association of the Republic of Moldova with the EU4Health programme, the operational activities carried out by the Eu-ropean Border and Coast Guard Agency in the Republic of Moldova, or the mutual recognition of the authorised economic operator programme of the Republic of Moldova and the authorised economic operator programme of the EU. An agreement concerns the carriage of freight by road. 

				
					
						21	European Council, 2024.
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				The remaining agreements concern the EU’s financial assistance for the Republic of Moldova.22

				On 17 November 2022, the Parliament of the Republic of Moldova approved, through Law no. 315, the National Strategy of Development ‘European Moldova 2030’ adopted by the Government.23 The strategy serves as a national long-term strategic vision document, outlining the development pathways for the country and society. It aligns the priorities, objectives, indicators, and targets of the international commitments made by the Republic of Moldova – notably the Association Agreement with the EU, the European Atomic Energy Community, and their member states – with the national context. Additionally, it incorporates commitments stemming from Moldova’s status as a candidate country for the EU accession, including the 2030 Sustainable Development Agenda. The strategy outlines national priorities set by the Government, and its structure and components serve as the foundation for the national strategic planning framework, highlighting the vision, priorities, objectives, and key long-term action areas.

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				Since 2005, the Ministry of Foreign Affairs has been denominated as the Ministry of Foreign Affairs and European Integration.24 One of its main domains of activity was ‘the European integration process’. It had a Directorate of European Integration. A Government’s Decision of 13 March 2024 changed the denomination of the Min-istry in the Ministry of Foreign Affairs.25

				
					
						22	Addendum No. 2 to Financing Agreement between the Republic of Moldova and the European Com-mission on development of rural areas in the Republic of Moldova; Addendum to the Memorandum of Understanding between the Republic of Moldova and the EU on macro-financial assistance for the Republic of Moldova; Addendum to the Grant Agreement between the Republic of Moldova and the EU on macro-financial assistance for the Republic of Moldova; Addendum to the Loan Facility Agreement between the Republic of Moldova, the National Bank of Moldova, and the EU on mac-ro-financial assistance for the Republic of Moldova; Macro-financial assistance for the Republic of Moldova MFA Grant Agreement between the Republic of Moldova and the EU; Memorandum of Un-derstanding between the EU and the Republic of Moldova of providing macro-financial assistance to the Republic of Moldova; Loan Facility Agreement between the Republic of Moldova, the National Bank of Moldova, and the EU on macro-financial assistance for the Republic of Moldova.

					
					
						23	Law no. 315 of 17 November 2022 on approval of the national strategy of development ‘European Moldova 2030’.

					
					
						24	Government’s Decision no. 1156 of 4 November 2005 on the approval of the Rules of the Ministry of Foreign Affairs and European Integration.

					
					
						25	Government’s Decision no. 179 of 13 March 2024 on the restructuring of some public authorities and the amendment of some Government’s decisions.
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				On 22 April 2022, the President of the Republic of Moldova issued a decree re-garding the establishment of the National Commission for European Integration.26 The Commission is composed of the President of the Republic, the Prime Minister, the President of Parliament, the Government’s ministers, other high officials of the Moldovan authorities, and some representatives of professional organisations and NGOs. The declared aim of the Commission is to ensure the coordination of activities necessary to achieve the reforms and European integration priorities assumed by the Republic of Moldova through the documents and partnership agreements with the EU. This Commission approved, on 4 August 2022, an action plan for implementing the measures proposed by the European Commission in its Opinion on the appli-cation for the accession of the Republic of Moldova to the EU.27

				On 14 December 2022, the Government issued a Decision28 regarding the ap-proval of the Coordination Mechanism of the European integration process of the Republic of Moldova and the composition of the working groups involved in en-suring the implementation of the Coordination Mechanism. The Decision approved the composition of the Governmental Commission for European Integration of the Republic of Moldova. The tasks of the governmental Commission comprise: 

				(a)	approving the elaboration criteria and the final contribution of the Republic of Moldova to the Annual Expansion Package of the EU;

				(b)	overseeing the development and preparation of necessary planning docu-ments to facilitate the accession process, including the implementation of the Association Agreement between the Republic of Moldova and the EU, the European Atomic Energy Community, and their member states. This also encompasses monitoring the execution of Recommendation No. 1/2017 by the EU-Republic of Moldova Association Council regarding the EU-Republic of Moldova Association Program [2017/1489], as well as other relevant doc-uments and agreements between the Republic of Moldova and the EU;

				(c)	addressing and resolving competence conflicts that emerge among authorities within the sectoral working groups and clusters responsible for the negotia-tion chapters concerning Moldova’s EU accession;

				(d)	approving, if necessary, the position of the Republic of Moldova for high-level political meetings with the EU.

				
					
						26	President’s Decree no. 441 of 22 April 2022 on the establishment of the National Commission for European Integration.

					
					
						27	Ministry of Foreign Affairs of the Republic of Moldova, 2022b.

					
					
						28	Government’s Decision no. 868 of 14 December 2022 on the approval of the Coordination Mecha-nism for the European Integration Process of the Republic of Moldova and the composition of the working groups involved in ensuring the implementation of the Coordination Mechanism for the European Integration Process of the Republic of Moldova and on the amendment of Government’s Decision No. 679/2009 on the approval of the nominal composition of the Government Commission for European Integration of the Republic of Moldova.
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				The above-mentioned Decision was repealed by Decision no. 180 of 13 March 202429 regarding the coordination mechanism of the process of accession of the Re-public of Moldova to the EU and the way of organisation and operation of the ne-gotiation team within this process. The national coordination mechanism for the Republic of Moldova’s accession process to the EU defines the framework for co-ordinating the European integration process, including the responsible authorities, coordination levels, and the organisation and functioning of the Working Groups for accession negotiations, as well as the negotiation team. This mechanism stipulates that strategic coordination at the highest political level for Moldova’s EU accession is carried out by the National Commission for European Integration, established by the President of the Republic.

				Within the State Chancellery of the Government, two general directorates were established:30

				(a)	the Office for European Integration, which ensures, in collaboration with the Ministry of Foreign Affairs and European Integration, the organisational and informational support of the Deputy Prime Minister, and the Minister of For-eign Affairs and European Integration, the coordination of the activity of pub-lic administration authorities and other institutions to achieve the priority strategic objective of the European integration of the country; and

				(b)	the Centre for Harmonisation of Legislation, which carries out the compati-bility expertise of draft normative acts aimed at harmonisation with EU leg-islation and issues declarations of compatibility, as well as ensures the legal compliance of draft normative acts to be approved by the Government, issued by the Prime Minister, as well as draft normative acts of the State Chancel-lery.

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				In the Negotiating Framework approved on 21 June 2024, for negotiations with Moldova, the Council affirmed that the accession negotiations will be guided by Art. 29 of the Treaty on EU31 and will consider all relevant European Council conclusions, including the Joint Statement of the European Council Members from March 2020, 

				
					
						29	Government’s Decision no. 180 of 13 March 2024 on the coordination mechanism of the accession process of the Republic of Moldova to the EU and the organisation and functioning of the negotia-tion team within this process.

					
					
						30	Government’s Decision no. 888 of 22 November 2023 on the amendment and repeal of some Gov-ernment’s decisions (structural reorganisation of some public authorities).

					
					
						31	Art. 29 of the Treaty on EU: The Council shall adopt decisions which shall define the approach of the Union to a particular matter of a geographical or thematic nature. Member States shall ensure that their national policies conform to Union positions.
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				which endorsed the revised enlargement methodology, the renewed consensus on en-largement established by the December 2006 European Council, and the conclusions of the 1993 European Council in Copenhagen. The Negotiating Framework draws on the lessons learned from previous enlargements and current accession negotiations while also considering the evolving EU acquis. It appropriately reflects Moldova’s unique merits and specific characteristics. The negotiations are designed to ensure that Moldova fully adopts, implements, and enforces the EU acquis. The framework incorporates the revised enlargement methodology, which places greater emphasis on fundamental reforms throughout the accession process. The negotiation chapters are structured into thematic clusters. In the event of i) significant or prolonged stagnation or regression in the implementation of reforms within the fundamentals cluster,32 or ii) if progress in the fundamentals cluster lags significantly behind devel-opments in other areas, leading to an overall imbalance in the enlargement negotia-tions, and after all other measures have been exhausted, the Commission may, either on its own initiative or at the justified request of a Member State, propose suspending its recommendations to open and/or close other negotiating clusters and chapters. The preparatory work related to these clusters and chapters may also be adjusted as necessary until the stagnation, backsliding, or imbalance is resolved. Consequently, Moldova must fully commit to and continue implementing reforms in critical areas, including the rule of law, fundamental rights, strengthening democratic institutions, public administration reform, and meeting economic criteria. Particular focus should be placed on judicial reform, combating corruption, and ensuring the protection and non-discriminatory treatment of minority groups. To guarantee the irreversible nature of progress in these areas and ensure their full and effective implementation, the Commission will conduct close monitoring and provide regular reports to the Council. Additionally, effective law enforcement cooperation with Member States’ authorities is essential to safeguard internal security.

				Regarding the criteria applied to other countries in a comparable position, in the Negotiating Framework33 approved on 21 June 2024 for the negotiations with Ukraine, the Council stated that Ukraine must fully adopt and continue implementing reforms in areas such as the rule of law and fundamental rights, strengthening dem-ocratic institutions and public administration, as well as meeting economic criteria. Particular attention is to be given to judicial reform, the fight against corruption, as well as the protection and non-discriminatory treatment of persons belonging to national minorities. 

				Both countries will be required to apply the acquis as it stands at the time of ac-cession. The acquis is constantly evolving and includes, in particular, the content, principles, values, and political objectives of the Treaties that form the foundation of the Union; legislation adopted by Union institutions under the Treaties, as well 

				
					
						32	The cluster on fundamentals includes the rule of law, economic criteria, and public administration reform.

					
					
						33	European Council, 2024b.
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				as the case law of the Court of Justice of the EU; and any other acts, whether le-gally binding or not, adopted within the Union framework, such as inter-institutional agreements, resolutions, statements, recommendations, and guidelines. It also covers international agreements concluded by the Union, jointly with its Member States, and those made by Member States among themselves concerning Union activities.

				Both countries will be required to terminate all existing bilateral agreements be-tween them and the Union, as well as any other international agreements they have concluded that are incompatible with the obligations of EU membership.

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				According to the Negotiating Framework for Moldova, the European Commission will conduct a formal screening process to familiarise Moldovan authorities with developments in the EU acquis, assess Moldova’s readiness to open negotiations in specific areas, and identify key issues likely to arise during negotiations. This process will also highlight areas for accelerated integration, to be agreed upon by the EU and Moldova for follow-up within the framework of the Association Agreement, in-cluding the Deep and Comprehensive Free Trade Area (DCFTA), where applicable. During the screening, the Commission will identify anti-corruption reform priorities and evaluate administrative capacity.

				In line with the revised EU enlargement methodology, the acquis is organised into six thematic clusters: Fundamentals; Internal Market; Competitiveness and In-clusive Growth; Green Agenda and Sustainable Connectivity; Resources, Agriculture, and Cohesion; and External Relations. The screening will be conducted cluster by cluster, resulting in proposed opening benchmarks that outline key reforms for each cluster, where applicable. It will also identify potential areas for accelerated inte-gration, along with the conditions Moldova must meet to ensure high compliance with the acquis. Based on this, the Council, acting unanimously on a Commission proposal, will establish and assess opening benchmarks for each cluster and agree on areas for accelerated integration, following applicable rules and procedures.

				As part of the merit-based accession process, the implementation of steps out-lined in the Commission’s recommendations of 8 November 2023 will be closely monitored. Given the critical importance of reforms in the fundamentals cluster, negotiations on this cluster will be opened first and closed last, following a spe-cific procedure. Other clusters, however, may be opened and closed simultaneously. Based on the screening report, the Commission will propose that Moldova prepare a roadmap for the rule of law chapters (Judiciary and Fundamental Rights, and Justice, Freedom, and Security) and a roadmap for public administration reform. These roadmaps, developed through a transparent consultation process involving relevant stakeholders, including civil society, will serve as opening benchmarks. 
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				The Council, acting unanimously on a Commission proposal, will establish and assess these benchmarks.

				Moldova will be invited to develop and adopt a roadmap for reforming demo-cratic institutions and public administration, with guidance provided by the Com-mission in the screening reports. The implementation of these roadmaps will be closely monitored and regularly reviewed at Intergovernmental Conferences (IGCs). Once the Council, following a Commission assessment, determines that the opening benchmarks for the fundamentals cluster have been met, it will decide to open the cluster and set interim benchmarks for the rule of law chapters. These benchmarks will focus on legislative adoption, strengthening administration, and establishing a track record, aligned with milestones in the roadmap. No chapter will be provi-sionally closed until these interim benchmarks are achieved. Once the Council is confident that the closing benchmarks for the fundamentals cluster have been met, it will decide on the provisional closure of the cluster.

				Progress in meeting the economic criteria will also be monitored and regularly discussed at IGCs based on the Commission’s periodic reports and assessments of Moldova’s Economic and Reform Programmes. Targeted policy recommendations to achieve economic benchmarks will be introduced within the framework of the annual Economic and Financial Dialogue. The Commission will report to the Council at least twice a year on progress in the fundamentals cluster, particularly regarding the Judiciary and Fundamental Rights, as well as the Justice, Freedom, and Security chapters.

				Once the fundamentals cluster is opened and the Council is satisfied that the opening benchmarks for other clusters have been met, it will decide to open those clusters, with closing benchmarks established for each chapter individually. Clusters will be opened as a whole, with all chapters within a cluster launched simultane-ously. If significant reforms are already in place prior to opening, the timeframe between opening a cluster and closing individual chapters should be limited, pref-erably to one year. This will depend on the progress of reforms and whether interim benchmarks for the rule of law chapters are met.

				Closing benchmarks for each chapter will be established by the Council, acting unanimously on a Commission proposal based on screening results, regular Com-mission reports, Council conclusions, and third-party indicators. These benchmarks will focus on legislative alignment, implementation track records, and commitments under the Association Agreement, including the DCFTA. Once the Council is satisfied that the closing benchmarks for a chapter have been met, it will decide on the provi-sional closure of the chapter. Each cluster, except for the fundamentals cluster, will be automatically provisionally closed once all its chapters are closed.

				Moldova’s progress in fighting corruption, including investigations and convic-tions, will be closely monitored, with anti-corruption policies mainstreamed across all relevant chapters. A chapter will not be provisionally closed until sufficient anti-corruption measures are implemented. If issues arise during negotiations, the Council, acting unanimously on a Commission proposal, may update benchmarks or 
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				roadmaps as needed. Chapters may also be revisited or re-opened if new acquis ele-ments are introduced or if negotiations span a considerable period.

				Moldova will be required to report on its progress in meeting benchmarks, provide reliable statistical data, and ensure the correct transposition and implemen-tation of the acquis. The Commission will monitor progress using all available tools, including on-site reviews, the Association Agreement dialogue, and third-party in-dicators. The Commission will regularly inform the Council of Moldova’s progress, which will guide decisions on further negotiation steps.

				The IGC will provide political oversight and a forum for dialogue on the reform process, with at least one ministerial-level meeting per year, supplemented by ad-ditional meetings as needed. Negotiations will remain centralised at ministerial and deputy levels, with working parties established only if objectively necessary, oper-ating under clear terms of reference and timelines.

				At the domestic level, the Parliament, on 27 October 2023, adopted Decision no. 829 regarding the approval of the National Action Plan for the years 2024–2027 for the accession of the Republic of Moldova to the EU.34 According to the Decision, the ministries and other responsible public authorities will ensure, according to their competences, the implementation of the measures included in the Plan. The Ministry of Foreign Affairs and European Integration will ensure the general coordination of the implementation of the Plan. The ministries and other public authorities have the obligation to present the reports on the implementation of the measures included in the Plan by the dates of January 15, March 15, May 15, and August 15. The State Chancellery, through the Centre for the Harmonisation of Legislation, will present to the Ministry of Foreign Affairs and European Integration, by January 25 and August 25, information on the implementation of the transposition measures from the per-spective of their level of alignment with the EU acquis. The Ministry of Foreign Af-fairs and European Integration shall present to the Government, by 28 February, the annual evaluation report on the implementation of the National Plan for accession for the previous year, which will be examined by the Government.

				The Plan is updated annually by integrating the recommendations and reference criteria established in the annual progress reports published by the European Com-mission regarding the EU Enlargement Package, as well as depending on other devel-opments in the official relations of the Republic of Moldova with the EU. On 30 Oc-tober 2024, the European Commission issued a report on the Republic of Moldova.35

				
					
						34	Government’s Decision no. 829 of 27 October 2023 on the approval of the National Action Plan for the accession of the Republic of Moldova to the EU for the years 2024–2027.

					
					
						35	Commission staff working document, Republic of Moldova 2024 Report, Brussels, 30 October 2024, SWD (2024) 698 final.
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				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				The progress of the Association Agreement is consistently monitored through As-sociation Implementation Reports36 and evaluated through various bilateral dialogue mechanisms established under the Agreement. These include: (a) The EU-Moldova Association Council (most recent meeting held on 7 February 2023, and prior to that on 28 October 2021); (b) The EU-Moldova Association Committee (latest meeting on 17 June 2022); (c) The EU-Moldova Association Committee in Trade Configuration (last convened on 29 November 2022); (d) Several Sub-committees, such as the Sub-committee on Justice, Freedom, and Security, alongside an annual Human Rights Dialogue.

				Additionally, on 18 March 2022, the EU-Moldova High-Level Political and Se-curity Dialogue was initiated to enhance collaboration within the framework of the Common Security and Defense Policy.37 

				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				On 7 February 2023, the EU and the Republic of Moldova convened the seventh meeting of the Association Council under the EU-Moldova Association Agreement. During the meeting, the EU commended Moldova for adopting a comprehensive justice sector reform strategy and for taking significant steps toward its implemen-tation. This included the initiation of a vetting process for candidates seeking top positions within the judiciary and prosecution bodies. A stage of justice reform, which started in 2021, involved adopting certain laws regarding the evaluation of the ethical and financial integrity of judges and prosecutors. The entire process is called vetting38 and represents a commitment assumed by Moldova at the national and international levels. Moldova reaffirmed its dedication to progressing with the implementation of this strategy and its associated action plan. The EU urged Moldova to ensure that the reform of the Supreme Court of Justice, as well as the ongoing vetting of high-ranking officials in the judiciary and prosecution, align with 

				
					
						36	European Commission, 2020a.

					
					
						37	The decision to launch this dialogue was taken on 28 October 2021 at the last Association Council between the EU and the Republic of Moldova in Brussels. See: Delegation of the EU to the Republic of Moldova, 2022.

					
					
						38	The notion of ‘vetting’ is used by the Venice Commission, for example, since 2016. See European Commission for Democracy through Law (Venice Commission), Albania, draft Amicus Curiae brief for the Constitutional Court on the Law on the transitional re-evaluation of judges and prosecutors (the Vetting Law), CDL (2016)040, Strasbourg, 25 November 2016.
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				the recommendations of the Venice Commission. The EU also emphasised that the quality and sustainability of reforms should take precedence over the speed of their implementation. Moldova pledged to continue its reform efforts in accordance with European standards and in close consultation with international partners, including the EU and the Venice Commission of the Council of Europe.

				Till present, top positions in the judiciary and prosecution office have not been vetted. 

				At the meeting, the EU reaffirmed its steadfast support for Moldova’s sovereignty and territorial integrity. It emphasised its unwavering commitment to promoting a comprehensive, peaceful, and lasting resolution to the Transnistrian conflict.39 This resolution would be grounded in the sovereignty and territorial integrity of Moldova within its internationally recognised borders while granting a special status to the Transnistrian region. The EU also urged ongoing dialogue between the parties to foster confidence-building measures and prevent any potential destabilisation.

				It seems that the Transnistrian conflict will not be settled only through negotia-tions between the authorities in Chișinău and the Transnistrian leaders since the regime there has a high level of dependency on Russian support. There is a strong indication that the Russian Federation continues to exercise effective control and a decisive influence over the Transnistrian ‘authorities’.

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				On 9 April 2024, 46 deputies submitted to the review of the Constitutional Court a draft decision of the Parliament regarding the holding of a republican constitutional referendum based on the draft law for the amendment of the Constitution. The draft decision mainly established the question that would be addressed to the participants in the referendum: ‘Are you in favour of the accession of the Republic of Moldova to the EU?’ However, at this stage, the Court could only approve the initiative to revise the Constitution, not the question intended to be asked in the referendum. 

				The draft law to amend the Constitution supplemented the Preamble of the Con-stitution with the following words:

				Reconfirming the European identity of the people of the Republic of Moldova and the irreversibility of the European course of the Republic of Moldova, declaring inte-gration into the European Union as a strategic objective of the Republic of Moldova.

				
					
						39	Although Moldova has no effective control over Transdniestria, the region is recognised under pub-lic international law as part of Moldova’s territory. This breakaway region, called by its ‘authorities’ the ‘Moldavian Republic of Transdniestria’, can only continue to exist and withstand Moldovan and international efforts to resolve the conflict and establish democracy and the rule of law in the region due to Russian military, economic, and political support.
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				It also introduced a new article (Art. 1401) with the following content:

				Accession to the constitutive treaties and to the revision acts of the constitutive treaties of the European Union (1) The accession of the Republic of Moldova to the constitutive treaties of the European Union, as well as to the revision acts of the constitutive treaties of the European Union, shall be established by the Parliament through an organic law. (2) As a result of the accession, the provisions of the consti-tutive treaties of the European Union, as well as the other binding legal acts of the European Union, have priority over the contrary provisions of the internal laws, in compliance with the provisions of the act of accession.

				In its Opinion no. 1 of 16 April 2024,40 the Court held that the initiative to revise the Constitution of the Republic of Moldova through a referendum corresponds to the revision time limits established by Arts. 63, para. (3)41 and 142, para. (3)42 of the Constitution. The Court also held that the initiative to revise the Constitution of the Republic of Moldova by referendum did not exceed the material limits of revision of the Constitution established by Art. 142, paras. (1) and (2)43 of the Constitution and that it may be presented to Parliament for consideration.

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				After the Court delivered its Opinion, the Parliament adopted Decision no. 121 of 16 May 2024.44 In this Decision, the Parliament declared that, on 20 October 2024, a republican constitutional referendum would be held. The draft Law for the amendment of the Constitution of the Republic of Moldova was submitted to the referendum, preceded by the question: ‘Do you support the amendment of the Con-stitution in view of the accession of the Republic of Moldova to the EU?’

				At the republican constitutional referendum of 20 October 2024, 3,020,814 voters were included in the electoral lists, of which 2,711,615 were registered in the basic electoral lists and 309,199 were registered in the additional electoral lists. Of 

				
					
						40	See Constitutional Court’s Opinion no. 1 of 16 April 2023.

					
					
						41	Art. 63, para. (3) of the Constitution: ‘The mandate of the Parliament shall be prolonged until the legal convocation of the newly elected composition. During this period no amendment may be brought to the Constitution and no organic law may be adopted, amended or repelled’.

					
					
						42	Art. 142, para. (3) of the Constitution: ‘(3) The Constitution may not be revised under a state of national emergency, martial law or war’.

					
					
						43	Art. 142, paras. (1) and (2) of the Constitution: ‘(1) The provisions regarding the sovereignty, inde-pendence, and unity of the state, as well as those regarding the permanent neutrality of the State, may be revised only by referendum with the vote of the majority of the registered citizens with voting rights. (2) No revision shall be performed if it implies the infringement of fundamental rights and freedoms of citizens or their guarantees’.

					
					
						44	Parliament’s Decision no. 121 of 16 May 2024 regarding the holding of the constitutional republican referendum.
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				them, 1,532,264 voters (50.72%) received ballots, i.e. more than 1/3 of the number of voters registered in the electoral lists. Regarding the question ‘Do you support amending the Constitution in view of the accession of the Republic of Moldova to the EU?’, followed by the text of the Law on amending the Constitution by republican constitutional referendum, a number of 1,488,874 votes were validly cast, of which 749,719, i.e. the majority, were for the ‘yes’ option, and 739,155 for the ‘no’ option. 

				The Constitutional Court held,45 when asked to confirm the results of the refer-endum, that the draft law on amending the Constitution of the Republic of Moldova was adopted by referendum on 20 October 2024 and that the law will enter into force when the Court’s judgment of confirming the results will be published in the Official Gazette. 

				3. Legal And Economic Support for Candidate Countries

				Question No. 16Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				At the request of the Republic of Moldova, the European Commission proposed a Macro-Financial Assistance (MFA) programme on 4 January 2022, amounting to up to €150 million. This included €30 million in grants and €120 million in medium-term loans under favourable terms. The assistance, to be disbursed in three instal-ments, complements Moldova’s IMF programme approved in December 2021. The European Parliament and Council adopted the decision on 6 April 2022, and it came into force on 18 July 2022.

				In response to the severe economic impact of Russia’s war against Ukraine on Moldova and the ongoing energy crisis since October 2021, the Commission proposed an additional €145 million in January 2023. This increase included €100 million in concessional loans and €45 million in grants. The decision was approved by the Eu-ropean Parliament and Council on 14 June 2023,46 raising the total MFA support to €295 million, with €75 million in grants. The additional funds will be disbursed in two instalments before the final tranche of the original MFA amount.

				Between 2022 and 2024, the EU has allocated €926 million in humanitarian aid to support civilians affected by the war in Ukraine, including €66 million specifi-cally for Moldova.

				
					
						45	See JCC no. 24 of 31 October 2024.

					
					
						46	Decision (EU) 2023/1165 of the European Parliament and the Council of 14 June 2023 amending Decision (EU) 2022/563 regarding the amount of macro-financial assistance to the Republic of Moldova.
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				On 28 April 2023, the Council established a new framework for targeted re-strictive measures,47 enabling the EU to impose sanctions on individuals or entities undermining Moldova’s sovereignty, independence, democracy, rule of law, stability, or security. This framework, requested by Moldova, allows sanctions against those obstructing democratic processes, attempting to overthrow the constitutional order, engaging in serious financial misconduct, or facilitating the unauthorised export of capital. The sanctions regime currently applies to 13 individuals and one entity and has been extended until 29 April 2025. Measures include asset freezes, prohibitions on funding, and travel bans to the EU for sanctioned individuals.

				
					
						47	Council Regulation (EU) 2023/888 of 28 April 2023 concerning restrictive measures in view of actions destabilising the Republic of Moldova, 22 February 2024 version.
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				Gregorz Pastuszko

				Abstract

				This report aims to provide a synthetic description of the mechanism and course of accession negotiations effected by Poland with the European Union in order to become a member of this organisation. The author discusses the genesis and devel-opment of the negotiation process, the conditions necessary for both parties to meet, the legal and institutional framework, and also – which is a particularly important element of this study – the difficulties and problems related to Poland’s adaptation to the requirements set by the ‘Old Union’ countries. The report is divided into two parts: (1) the requirements laid upon the candidate countries before the accession process started and before they joined the EU; (2) the legal aspects of the procedure of accession, and is prepared in the form of questions and answers. Its main research assumption aims to show the specificity of Polish accession negotiations.

				Keywords: EU accession, candidate countries, conditions for EU accession, com-pliance of Polish law with EU law, harmonisation of national law

				1. Initial Requirements From Candidate Countries

				The first Sec. deals with the requirements laid upon the candidate countries before the accession process started and before they joined the EU. The text should cover the following questions, but may be more extensive when necessary.
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				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join The EU? To Your Knowledge, Were These Conditions Different From Those Applied to Counties in a Comparable Position?

				The accession process aimed at introducing Poland to the group of countries constituting the European Union was initiated in the final phase of native com-munism. This was concretely achieved by establishing diplomatic relations with the European Economic Community (EEC) in September 1988.1 This step was a clear an-nouncement of the reorientation of national policy towards a pro-Western one, and created the basis for taking further actions to bring Poland closer to Europe. In the face of this challenge, the priority of the Polish authorities was to launch reforms that were to lead to breaking with the old economic and political model and replacing it with a model typical of liberal democratic countries. For this reason, taking into account the pro-Community aspirations of the Polish people, a deep systemic trans-formation was initiated in 1989 aimed at adopting Western models. The beginning of this process coincided with the fall of communist rule and the commencement of discussions at the so-called Round Table.

				At that time, it was clear that Poland needed to meet several conditions to join the community structures. It was widely understood that achieving this goal would take time, and the application for membership itself would have to be preceded by a series of efforts aimed at modernising the country. Ultimately, the structural and economic differences remaining between Poland and the Community countries were too great, and the adjustment processes too complicated, for the scale of the needs of the post-communist state to be met in the short term.

				In addition, it is worth pointing out that the same problems concerned other countries in the region, such as Czechoslovakia (later transformed into the Czech Re-public and Slovakia) and Hungary. For this reason, already in 1991, these countries concluded an informal agreement called the Visegrad Group. Its creators intended it to be an additional instrument stimulating work aimed at preparing accession talks. This intention has been fully confirmed by history, as the Visegrad Group un-doubtedly became an important forum for shaping pro-accession policy in the early 1990s.

				The conditions that Poland was faced with even before the official presentation of its candidacy concerned various issues, with economic and political-systemic issues coming to the fore. Their fulfilment affected the Polish authorities’ ability to submit an application for membership.

				The conditions included in the Europe Agreement, the document concluded on December 16, 1991, which established an association between the Republic of Poland and the European Communities and their Member States, were undoubtedly of sig-nificant importance. The agreement’s main goal was to legally regulate the principles 

				
					
						1	Chruściel and Kloc, 2013, p. 91. 
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				of economic cooperation of its signatories and created the basis for political dialogue to be conducted by Poland and the European Community. It was formally ratified in February 1994, although its provisions regarding the liberalisation of the flow of goods, and subsequently that of services, people and capital, became effective in March 1992.2

				Basically, the creators of the agreement in question decided to embark on the path of liberalisation and the creation of a common market, while adopting specific restrictions in particular areas. This involved concessions on the Polish side (and on the Community side as well) and thus the need to adapt its legislation regarding issues covered by the consensus. As Arkadiusz Domagała writes, 

				under the Association Agreement, Poland undertook to take the necessary steps to ensure compliance of its legislation with Community law. Both sides recognised that this is an important precondition of Poland’s economic integration with the Com-munity. Provisions relating to competition rules, company law, customs law, and the protection of commercial, industrial and intellectual property were particularly im-portant. The agreement also provided for the opening of public purchasing markets.3

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				Poland submitted an application for accession to the European Union through the Minister of Foreign Affairs of the Republic of Poland in Athens on April 8, 1994. Accession negotiations formally began on March 31, 1998.

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining The EU? To Your Knowledge, Were These Conditions Different From Those Applied to Counties in a Comparable Position?

				The key conditions that Poland had to meet in order to join the European Union were defined at the summit in Copenhagen, held on June 21–22, 1993, i.e. before sub-mitting the application for membership. The Copenhagen criteria – as this is the title under which these conditions came to history – were intended to set out the general framework for bilateral dialogue between the Member States (including Poland), and consequently to establish modernisation priorities in the policies pursued by coun-tries aspiring to membership.

				Due to their general nature, they did not provide a clear starting point for the na-tional authorities, but only an incentive to continue efforts to develop a free market and democracy. Taking into account the objective criterion, they could be divided 

				
					
						2	Chruściel and Kloc, 2013, p. 93. 

					
					
						3	Domagała, 2011, p. 59; see also: Duda, 2004, pp. 28–31.
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				into political criteria and economic criteria. The former included: the existence of institutions guaranteeing stable democracy, the rule of law, respect for human rights, and respect for minority rights. The second is the existence of a market economy ready to face competition and the free market, the ability to adopt the acquis com-munautaire and the ability to face political, economic and monetary union.

				It should be emphasised that the Copenhagen criteria, when created, applied not only to Poland, but also to countries with similar political and economic experiences of the so-called Visegrad Group, i.e. the Czech Republic, Slovakia and Hungary.4 Poland, therefore, faced the same challenges and had to meet the same requirements as the ones imposed on the indicated countries. In its case, however, this was par-ticularly difficult as, according to authoritative data, the country’s economy was in the worst situation. It stood out in a particularly negative way compared to the Czech and Hungarian economies.5

				Question No. 4Were There any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				2. Institutions and Procedures of Accession

				The second Sec. focuses on the legal aspects of the procedure of accession, in-cluding institutions set up for that purpose, legislative changes at national level and monitoring of the process by the EU institutions.

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Till the Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Where There Any National Rules Specifically Governing the Procedure of Accession?

				The accession negotiation process, launched as a result of the application sub-mitted by the Polish authorities on April 8, 1994, took place in subsequent stages and was based on legal acts and other documents in force in the European Union and Poland.6

				
					
						4	Wallas, 2023, p. 147. 

					
					
						5	See Kowalski, 2009, pp. 253–254. 

					
					
						6	I refer to the documents indicated in: Integracja Polski z Unią Europejską. Dokumenty i Kalendarium 1988–2002, p. 9.
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				When it comes to the Union, the key role was obviously played by the existing treaties, i.e. the Maastricht Treaty (providing the institutional basis for the inclusion of coun-tries from Central and Eastern Europe into the European Union)7 and the Treaty of Amsterdam (setting quite precisely the legal and time frames for the admission of new members).8 In addition, documents adopted on an ongoing basis were also im-portant, as they determined the legal and political course of the ongoing talks. The most important ones include: (1) the strategy for preparing the countries of Central and Eastern Europe for EU membership (the so-called pre-accession strategy) ad-opted at the meeting in Essen by the European Council, (2) the White Paper of the European Commission entitled ‘preparation of the associated countries of Central and Eastern Europe for integration with the Single Internal Market of the European Union from 1995’, (3) The Response Questionnaire, presented by the European Com-mission, among others. Poland on April 26, 1996, to which Poland responded with a document of July 26, 1996, (4) Opinions (Avis) presented by the European Com-mission to the European Parliament on applications for membership in the European Union submitted by the associated countries of Central and Eastern Europe and Cyprus, (5) Agenda 2000 – package submitted to the European Parliament by the European Commission on July 16, 1997 reforms, which included, among others, the issue of negotiations with 10 countries of Central and Eastern Europe, including Poland, on the accession to the European Union, (6) Council Regulation No. 622/98 of 16 March 1998 regarding assistance granted to candidate countries under the pre-accession strategy, (7) decision concerning the Poland Council of 30 March 1998 on the principles, priorities, intermediate objectives and conditions contained in the Accession Partnership for the Republic of Poland.

				In turn, when it comes to Poland, the legal framework for the negotiations was determined primarily by legal acts such as the Constitution of 1997, the Act of August 8, 1996 on the Council of Ministers and the regulations of the Sejm and Senate. At the same time, these issues were regulated in more detail by the Regulation of the Council of Ministers of March 24, 1998 on the establishment of the Government Plenipotentiary for Negotiations for the Membership of the Republic of Poland in the European Union (Journal of Laws of 1998, No. 39, item 225) and Order No. 19 of the President of the Council Ministers of March 27, 1998 (establishing the Negotiating Team for the Negotiations for the Membership of the Republic of Poland in the Eu-ropean Union), later amended by Order No. 129 of the Prime Minister of October 31, 2001.

				During the accession negotiations between the European Union and Poland, a number of international agreements subordinated to future accession were con-cluded. These were partly agreements enriching the provisions of the above-men-tioned Europe Agreement: (1) Additional Protocol to the Europe Agreement initiated on December 23, 1994 on the opening – towards Poland – of Community programs 

				
					
						7	Wensierski, 2003, p. 227.

					
					
						8	Wensierski, 2003, p. 228. 
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				and (2) Additional Protocol to the Europe Agreement establishing a trade agreement on certain fish and fishery products. Partially, however, also other international agreements regulating various thematic areas. These were: (1) Agreement on the liberalisation of trade in agricultural goods (in accordance with the so-called double zero option) of September 26, 2000, (2) Agreement of January 22, 2001, under which Poland joined the Academy of European Law in Trier, (3) Agreement of October 19, 2002 on the liberalisation of trade in processed agricultural products, (4) Joint Dec-laration on Poland’s accession to the European Union signed by the signatories of the Pact for Democracy of November 20, 2002.

				Of course, the negotiation efforts culminated in the conclusion of the Accession Treaty, also known as the Treaty of Athens, signed on April 16, 2003. This act became the legal basis for the accession of 10 countries of Central and Southern Europe, including Poland.

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both the EU and National Level?

				On the Polish side, the bodies that carried the political burden of conducting accession negotiations were the Council of Ministers and its President. Their obliga-tions in this respect resulted from the adopted constitutional regulations and were related to the implementation of the government’s systemic mission in the field of managing state policy.

				The Sejm and Senate, which constitute the Polish Parliament, also took part in the talks and were kept informed about the negotiation progress. This infor-mation was presented to both houses by the Chief Negotiator, by participating in parliamentary debates, but also by sending appropriate letters to the speakers of the chambers and the chairmen of the relevant committees (in the Sejm these were the Committee on European Integration and the Committee on Foreign Af-fairs, in the Senate the Committee on Foreign Affairs and European Integration).9 The knowledge obtained in this way allowed the Sejm and Senate to indirectly in-fluence the course of negotiations and at the same time made it possible to enforce political responsibility towards the government and its members for actions taken in this field10.

				Additionally, several other institutions were created for the purposes of talks with the Community, including the accession negotiations formally conducted from 998 on. These include: 

				(1)	Government Plenipotentiary for European Integration and Foreign Assis-tance, appointed by the Council of Ministers by Resolution No. 11 of January 26, 1991 as a consequence of signing the Europe Agreement with the Euro-

				
					
						9	Trzeciak, 2010, pp. 95–96. 

					
					
						10	Domagała, 2011, p. 148. 
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				pean Union in December 1990. In terms of legal status, the Plenipotentiary remained embedded in the structure of the Office of the Council of Ministers. His tasks included coordinating Poland’s integration with the EU and obtain-ing and using foreign aid. The implementation of these tasks was handled by an Office created especially for this purpose.

				(2)	Committee for European Integration, established by the Act of 8 August 1996 on the Council of Ministers (Journal of Laws 1996, No. 106, item 492). This body, gaining the status of the supreme government administration body, re-placed the Government Plenipotentiary for European Integration and Foreign Aid and took over its functions. The committee was chaired by the Prime Minister himself or one of the ministers. The permanent members of the Com-mittee were the ministers of foreign affairs, internal affairs, economy, la-bour, public finances, state treasury, environment, agriculture, infrastructure, health and justice. Additionally, the Committee included a maximum number of 3 people nominated by the Prime Minister, whose experience and functions could be important for the implementation of the committee’s tasks. The tasks of the Committee included: (a) coordinating Poland’s adaptation and integra-tion processes with the European Union and initiating, organising and coor-dinating activities shaping these processes, especially in the economic and social sphere, (b) initiating and coordinating adjustment works in the field of legal institutions and giving opinions on draft legal acts as to their compliance with European Union law, (c) cooperation with the European Commission in the implementation of an individual integration requirements programme, (d) coordinating projects related to obtaining and using funds from foreign aid, (e) assessing the course of adjustment processes, (f) taking actions aimed at preparing information, conceptual and human resources for integration processes, (g) cooperation with local government organisations aimed at the participation of these organisations in various institutional structures of the European Union, (h) performance of tasks in the field of state defence and se-curity, in accordance with the competences specified in separate regulations, (i) performance of other tasks entrusted by the President of the Council Min-isters or resulting from separate regulations.

				(3)	Government Plenipotentiary for Negotiations for the Membership of the Republic of Poland in the European Union, appointed by regulation of the Council of Ministers of March 24, 1998 on the establishment of the Govern-ment Plenipotentiary for Negotiations for the Membership of the Republic of Poland in the European Union, entrusted in particular with: (a) preparing a work schedule for negotiations, (b) initiating and conducting work related to the preparation of draft legal acts and organisational projects related to negotiations, (c) participating in the process of preparing draft negotiation instructions provided for in separate regulations, (d) coordinating the prepa-
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				ration of the treaty on the membership of the Republic of Poland in the Euro-pean Union.11 

				(4)	Negotiating Team for the Membership of the Republic of Poland in the Eu-ropean Union, established pursuant to Order No. 19 of the Prime Minister of March 27, 1998, as amended by Order No. 129 of the Prime Minister of October 31, 2001. This team comprised a total of 18 members, including ne-gotiators and the Government Plenipotentiary for Negotiations for Poland’s Membership in the European Union, who served the chairman and the team included the secretaries of state from the Ministry of Foreign Affairs and the Office of the Committee for European Integration as deputies, along with representatives from key ministries holding the positions of secretaries or undersecretaries of state. These members were specifically appointed by the President of the Council Ministers.

				(5)	Interministerial Team for the Preparation of Accession Negotiations (origi-nally called the Interministerial Team for the Preparation of Documentation for the Negotiations for Poland’s Membership in the European Union), estab-lished in 1997 to assist the Negotiation Team and responsible for the prepa-ration of various analyses and documents. This team consisted of 38 thematic sub-teams composed of experts from individual ministries in the position of undersecretaries and secretaries of state, as well as presidents of relevant of-fices.

				On the EU side, the institution involved in the negotiations was the Task Force for Accession Negotiations, created especially for this purpose in 1997. This team, func-tioning as an organizational unit of the European Commission, was transformed in 1999 into the Directorate-General for Enlargement (DG ENLARG). The scope of the body’s tasks included, among others: (a) managing the negotiation process with EU candidate countries, (b) helping candidate and potential candidate countries meet the ‘Copenhagen criteria’ – defined in the Treaty and the European Council – and monitoring their progress, (c) managing the EU’s bilateral relations with candidate and potential candidate countries, (d) coordinating the review of the law, (e) seeking solutions to problems arising during negotiations with candidate countries, (f) coor-dinating work on draft common EU positions.

				At the same time, the Commissioner for EU Enlargement – a member of the Eu-ropean Commission – acted as a negotiator, whose task was to coordinate the nego-tiations on behalf of the Community.

				
					
						11	Regulation of the Council of Ministers of March 24, 1998 on the appointment of the Government Plenipotentiary for Negotiations for the Membership of the Republic of Poland in the European Union (Journal of Laws 1998, No. 39, item 225).
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				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Counties in a Comparable Position?

				Poland was obliged to adopt the entire acquis communautaire before joining the European Union. The harmonisation of national law with EU law was to be based on the already mentioned Copenhagen criteria, which – let us recall – included the existence of: institutions guaranteeing stable democracy, the rule of law, respect for human rights, respect for minority rights, a market economy ready to face compe-tition and a free market, the ability to adopt the acquis communautaire and the ability to cope with political, economic and monetary union. In this respect, Poland’s situ-ation did not differ from that of other candidate countries.

				Question No. 8What Procedures on the EU Level Were in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				The model for monitoring the fulfilment of the accession criteria adopted at the European Union level assumed primarily the active participation of the European Commission in this area. The Commission, which did not itself conduct the negotia-tions, was responsible for presenting draft common positions,12 as well as issuing opinions and preparing reports on the progress of the adjustment process. It is worth recalling the opinion delivered by the Commission on Poland’s application (also by other countries seeking accession) in a key document published in July 1997 on the development of the European Union and the conditions governing the accession of new Member States. It is also worth mentioning its special report on each applicant country, focusing on its ability to meet the 1993 Copenhagen criteria, in which it confirmed that Poland displays the characteristics of a democracy with stable insti-tutions guaranteeing the rule of law, respect for human rights and respect for, and the protection of, minorities; in this report, the Commission indicated that in the medium term full participation by Poland in the internal market will be possible, provided that extra efforts are made to meet the criteria of the acquis in the areas of agriculture, the environment and transport.13

				The Directorate-General for Enlargement also played an important role within the Commission in monitoring the adjustment process. One of its basic tasks was to 

				
					
						12	Trzeciak, 2010, p. 99. 

					
					
						13	Briefing No 12, Note on Poland’s Political and Economic Situation and its Relations with the Euro-pean Union with a View to Accession, The Opinions Expressed in this Document are not Necessarily Those Held by the European Parliament as an Institution, see: European Parliament, 2000.
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				help candidate and potential candidate countries meet the ‘Copenhagen criteria’ – defined in the Treaty and the European Council – and to monitor their progress.

				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings, etc.)?

				The structure of the accession negotiations assumed the joint operation of Polish and EU working groups at several levels.

				Firstly, negotiations in this formula were conducted at the level of the Council of the European Union, where the participants of the talks on both sides had the op-portunity to confront the agreed positions of the EU countries and the ministers of foreign affairs of the Member States or their deputies. The official forum for talks held within the Council was the Intergovernmental Accession Conference. During the conference, the meeting was chaired by the minister from the country holding the presidency,14 conducting the deliberations, on the one hand, among the heads of delegations of the member and candidate countries, who were the ministers of foreign affairs, and on the other hand, among the deputy heads of delegations – am-bassadors of the Member States (COREPER), as well as the main negotiators from the candidate countries.

				Secondly, negotiations of this type were also carried out on the forum of the As-sociation Council – a body established by the provisions of the Europe Agreement, creating conditions for maintaining permanent contacts, exchanging opinions, and partly for making joint decisions by both parties. The Association Council meets once a year to examine the problems inherent in bringing Polish legislation into line with Community legislation. Members of parliament (12 from the European Par-liament and 12 from the Sejm/Senate) meet twice a year in the Joint Parliamentary Committee.

				Question No. 10Has Your Country Experienced Any Particular Difficulty Meeting Some of the Accession Criteria?

				The negotiations between Poland and the EU encountered particular difficulties in several thematic areas.

				Firstly, the issue of direct payments to farmers was controversial. From the very beginning, representatives of the European Union maintained a clear distance from the idea of providing this type of support not only to Poland, but also to other can-didate countries, claiming that it would contribute to disrupting the functioning of the economies of the EU countries, and at the same time would deprive the candidate 

				
					
						14	Trzeciak, 2010, p. 99. 
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				countries of their determination in reforming their agriculture. In response, the Polish side argued that agriculture could not be modernised without additional money and at the same time emphasised that the conditions offered to Spain and Greece were much more favourable.15

				Secondly, the issue of purchasing real estate by foreigners has also become a bone of contention. The parties seeking a compromise in this regard, wishing to ensure the implementation of one of the fundamental EU freedoms: the free movement of capital between the Member States and Poland, had to face the resistance of the Polish public opinion, the vast majority of which expressed concerns about the prospect of the then envisaged mass purchase of Polish lands by citizens, the so-called Old Union, especially the Germans. The negotiations undertaken therefore required breaking the barrier of negative Polish resentments that had their origins in World War II (specifically, in the fact that Poland, as part of the post-war division of Europe, was enriched with the so-called Reclaimed Territories, which were once part of German territory) and related to the belief that the too far-reaching ease of purchasing real estate by foreigners will threaten the territorial integrity of Poland and at the same time will lead to limited opportunities on the market for the poorer Polish people.16 The decisions were supposed to serve this purpose.

				Thirdly, the issue that caused divergent opinions was the problem of the free movement of workers between Poland and EU countries. It was based on strong fears of old EU members that the mass inflow of workers from less developed countries of Central and Eastern Europe, especially Poland, which has nearly 40 million citizens, would reduce the competitiveness of their labour market and, as a result, limit the professional development opportunities of the local population. When presenting this point of view, the EU side had to take into account the expectations of Polish society, which insisted on the possibility of freely taking up employment, studying and living in other countries as one of the main values of Poland’s accession to the European Union17. 

				Fourthly, difficulties arose in the area of environmental protection. They re-sulted ‘(…) from the discrepancies between the actual standards in force in Poland and the European Union’.18 

				Fifthly, a number of problems emerged during negotiations on internal affairs, es-pecially the issues of migration, asylum, protection from securing external borders, organised crime, terrorism, etc. This ensued from the fact that the Member States attached the greatest importance to the so-called area of freedom, justice and se-curity that was being created within the EU at that time (...) and, not wanting to allow for a deterioration of the security situation in the EU, they demanded credible 

				
					
						15	See Trzeciak, 2010, p. 115. 

					
					
						16	See Trzeciak, 2010, p. 164. 

					
					
						17	See Trzeciak, 2010, pp. 201–202. 

					
					
						18	Wensierski, 2003, p. 243. 
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				confirmation by Poland, the largest acceding country, responsible for the protection of the external eastern border of the EU, of the fulfilment of all commitments in this respect.19

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. the Constitutional Court)?

				Poland’s accession to the European Union was possible thanks to the application of Art. 90 of the Constitution. This provision was introduced in the original version of the Constitution of 1997 due to the prospect of Poland’s membership and the further process of European integration. According to it: (1) The Republic of Poland may, on the basis of an international agreement, transfer the competences of state authorities in certain matters to an international organisation or international body; (2) An act expressing consent to the ratification of the international agreement re-ferred to in Sec. 1, is adopted by the Sejm by a 2/3 majority of votes in the presence of at least half of the statutory number of deputies and by the Senate by a 2/3 ma-jority of votes in the presence of at least half of the statutory number of senators; (3) Consent to ratification of such an agreement may be adopted in a nationwide referendum in accordance with the provisions of Art. 125 on national referendum; (4) The resolution on the choice of the mode of expressing consent to ratification is adopted by the Sejm by an absolute majority of votes in the presence of at least half of the statutory number of deputies.

				In the post-accession period, an attempt was made to question the Accession Treaty of April 16, 2003. This initiative was supported by a group of MPs who, in their motion of April 30, 2004, formulated a number of allegations pointing to the lack of compliance of the Treaty with the Constitution. They argued that (1) Art. 1, Secs. 1 and 3 of the Accession Treaty and Art. 2 of the Act concerning the condi-tions of accession are inconsistent with the Preamble to the Constitution in the part relating to the sovereignty of the Polish Nation under Art. 8, Sec. 1, Art. 91, Sec. 3, Arts. 188 and 235 of the Constitution, (2) Art. 234 of the EC Treaty – in the part in which it imposes the obligation on courts of last instance and tribunals to present questions on the validity and interpretation of Community provisions also in the event these provisions are inconsistent with the Constitution, and establishes that Polish courts and tribunals are bound by the position of the Court of Justice when this position requires the issuance of a judgement inconsistent with the Constitution, and inconsistent with Art. 8, Sec. 1, Art. 174, Art. 178, Sec. 1, Art. 188 and Art. 195, Sec. 1 of the Constitution.

				The consequence of the application in question was the judgement of the Con-stitutional Tribunal of May 11, 2005.20 The Tribunal ruled that the accession treaty 

				
					
						19	Harasimowicz, 2005, p. 100. 

					
					
						20	Decision on 11 May 2005, no. K 18/04. 
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				as a whole and the individual challenged provisions of the treaty do not violate the provisions of the Constitution of the Republic of Poland referred to by the applicants. Justifying its ruling, the Tribunal put forward several key theses. It emphasised in particular that: 

				(1) (...) the recognition of the Constitution as the ‘supreme law of the Republic of Poland’ (Art. 8(1)) is accompanied by the Polish legislator’s respect for the provisions of international law properly formed and existing in the territory of the Republic of Poland (Art. 9 of the Constitution), 

				(2) Pursuant to Art. 91, Sec. 1 of the Constitution, a ratified international agreement, after its publication in the Journal of Laws, is a component of the legal system of the Republic of Poland and is directly applicable, unless its application depends on the issuance of an act. Provided for in Art. 90, Sec. 1 of the Constitution, international agreements on the transfer of competences of state authorities ‘in certain matters’ to an international organisation or international body constitute one of the categories of international agreements subject to ratification. However, ratification of such an agreement is carried out in accordance with a procedure with clearly stricter require-ments compared to the procedure for ratification of other agreements (Art. 90(2–4) of the Constitution). These safeguards apply to all cases of transfer of competences to bodies of the European Communities or the European Union. 

				(3) (…) Under Art. 90 of the Constitution, the subject of the transfer may be com-petences belonging to various segments of state power – legislative, executive and judicial. However, in none of these areas can there be a transfer of competences that would undermine the existence and functioning of state bodies and create a situ-ation in which an international organisation would become the sovereign. Transfer of competences pursuant to Art. 90 of the Constitution cannot deprive the state of the ability to act independently, as this would mean a violation of the principles expressed in Art. 4 (‘The supreme power in the Republic of Poland belongs to the Nation’) and Art. 5 (‘The Republic of Poland protects its independence’). The Consti-tution therefore prevents the transfer of competences to the extent that the Republic of Poland will lose the status of a sovereign state.

				(4) Poland’s accession to the European Union does not undermine the status of the Constitution as the ‘supreme law of the Republic of Poland’ (Art. 8(1)). 

				(5) On the territory of the Republic of Poland, the Constitution has primacy of va-lidity and application, also in relation to all international agreements binding on Poland, including agreements transferring the competences of state authorities to international organisations, and even more so in relation to the norms of secondary Community law. Provided for in Art. 91, Sec.s 1 and 3 of the Constitution, the priority of application of a ratified international agreement, as well as the law established by 
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				an international organisation on the basis of such an agreement over the Polish Act, in no case means their priority over the Constitution,

				(6) After Poland’s accession to the European Union, we are dealing with the parallel existence of two autonomous legal orders – the Polish and EU law. This does not ex-clude their mutual influence and, a possible conflict between European law and the Constitution. In the event of such a conflict, the sovereign decision of the Republic of Poland would be to either amend the Constitution accordingly, or cause changes to Community regulations, or – ultimately – withdraw from the European Union,

				(7) The Constitutional Tribunal did not agree with the applicants’ arguments pointing out the impossibility of reconciling the competences of the Court of Justice of the European Communities (ECJ) specified in the treaty with the principles of the sover-eignty of the Republic of Poland and the supremacy of its Constitution in the Polish legal order, as well as with the systemic position of the Constitutional Tribunal. The Tribunal noted in particular that the ECJ is the legitimate, but not the only, depos-itary of the correct understanding of the treaties. The interpretation of Community law by the ECJ should be within the scope of the competences and functions assigned to it by the Member States and respect the principle of mutual loyalty of the Com-munity institutions and the institutions of the Member States. This principle implies an obligation for the ECJ to resect national legal systems, and for EU Member States, an obligation to maintain the highest standard of respect for Community norms.

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				The national referendum on Poland’s accession to the European Union took place in the last phase of the accession process and served to enable the head of state to ratify the Accession Treaty. This was held on June 7–8, 2003 and was carried out on the basis of Art. 90, Sec. 3 in connection with Art. 125 of the Constitution. According to Art. 90, Sec. 3, expressing consent to the ratification of an international agreement, on the basis of which the international agreement transfers the compe-tences of state authorities in certain matters to an international organisation or an international body, may be adopted in a nationwide referendum in accordance with the provisions of Art. 125. In turn, pursuant to Art. 125, a nationwide referendum may be held on matters of particular importance to the state. The Sejm has the right to order a national referendum by an absolute majority of votes in the presence of at least half of the statutory number of deputies, or the President of the Republic of Poland with the consent of the Senate expressed by an absolute majority of votes in the presence of at least half of the statutory number of senators. If more than half of those entitled to vote took part in the national referendum, the referendum result is binding. The validity of the national referendum is confirmed by the Supreme Court.
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				According to the official data of the National Electoral Commission, the turnout is 58.85%, i.e. 17,586,215 people out of 29,868,474 entitled to vote took part in the voting. The subject of the referendum was Poland’s accession to the European Union and the adoption of the Treaty of Athens. Those taking part in the refer-endum were asked the following question: ‘Do you consent to Poland’s accession to the European Union?’ The positive answer was given by 77.45% of the voters, i.e. exactly 13,516,612 people, and the negative answer was given by 22.55% of them, i.e. 3,936,012. The vast majority therefore believed that accession is a good future prospect for Poland.

				Question No. 13In Addition to the Above, Were There Any Noteworthy Legal Aspects Concerning the Negotiation And Ratification of the EU Accession Agreement in Your Country?

				3. Legal and Economic Support for Candidate Countries

				The third Sec. concentrates on the support provided to the candidate countries by the EU.

				Question No. 14Before the Accession, Was There any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				In the process of the approximation of the legal order of Poland from the EU, the European Commission provided Poland with key support.

				Even in the period preceding the actual negotiations, the European Commission applied the previously known screening procedure. As part of these activities, it prepared the legal acquis of the community into 31 thematic chapters and presented it to the candidate countries, including Poland. Thus, the indicated countries were obliged to review and verify their own compliance with the acquis communautaire.

				During the screening procedure, the European Commission organised multi-lateral (with the participation of all candidate countries) and bilateral (with the par-ticipation of Poland) law review sessions, during which specific findings were made, particularly identifying areas where the implementation of EU law could pose nego-tiation challenges and outlining the consequences this might entail.21

				The end of the screening procedure in the most important areas meant that proper substantive negotiations could begin. This finally happened in November 1998.22

				
					
						21	Domagała, 2011, p. 145. 

					
					
						22	Chruściel and Kloc, 2013, p. 96.
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				In 1995, the European Commission released a White Paper entitled ‘preparing the associated countries of Central and Eastern Europe for integration with the Single Internal Market of the European Union’. In this document, it presented an overview of the acquis communautaire in the area of the single market, thus creating a guide for Poland and other candidate countries when it comes to adapting their own legis-lation in this respect.

				In 1996, the Commission submitted a questionnaire which obliged Poland and other candidate countries to provide extensive and comprehensive answers to indi-vidual questions. These answers then became the basis for the Opinions (Avis) pre-sented by the European Commission to the European Parliament on applications for membership in the European Union. Both the Questionnaire and the Opinions were shaped according to the Copenhagen criteria. Both documents served to show the extent to which Poland and other candidate countries meet these criteria.23

				Question No. 15Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				Immediately after accession, in the years 2004–2006, Poland received financial support under a number of EU programmes. The support programmes were specified in detail in the National Development Plan 2004–2006. These were specifically: (1) Integrated Operational Programme for Regional Development (European Regional Development Fund – EUR 2,530.4 million, European Social Fund – EUR 438.4 million), (2) Sectoral Operational Programme Human Resources Development (EUR 1,470 million), (3) Sectoral Operational Programme Increasing the Competitiveness of Enterprises (EUR 1,251.1 million), (4) Sectoral Operational Programme Transport (EUR 1,163.4 million), (5) Technical Assistance Operational Programme (EUR 28.3 million), (6) Sectoral Programme Operational Restructuring and modernisation of the food sector and development of rural areas (EUR 1,192.7 million), (7) Sectoral Operational Programme Fisheries and fish processing (EUR 201.8 million), (8) Co-hesion Fund, allocation of EUR 4,178.6 million, support equally for both sectors, i.e. projects in the field of transport and environment, (9) EQUAL – promotion of equal opportunities for women and men (allocation of EUR 133.9 million), (10) INTERREG III (jointly with neighbourhood programmes) – cross-border, transnational and in-terregional economic cooperation of regions (allocation of EUR 221.36 million).24

				Question No. 16Were There Any Other Noteworthy Aspects of the EU Support, Provided to Your Country Before the Accession?

				
					
						23	Domagała, 2011, pp. 68–69. 

					
					
						24	The presented data can be found on the website: European Funds Portal, 2020. 
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				4. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				The final Sec. deals with any country-specific exemptions from the general ap-proach, adopted by the candidate countries, both during the pre-accession period and after the actual accession.

				Question No. 17After The Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				After submitting the application to join the EU, Poland for the first time ac-knowledged the significance of EU law, which importantly reflects on its implica-tions within Polish realities, emphasising its importance. This was served by the preparations carried out earlier, preceding the accession negotiations, which con-sisted of a review of Community law and familiarisation with Polish law. As a result of its public release, Poland presenting its own negotiating position, submitted a declaration on making the EU acquis in a specific technology available before the extension of membership. If the analyses were conducted, it was believed that har-monising the original regulations with Polish regulations would not occur. Instead, either a transitional period was proposed, or a so-called derogation was established, which allows for a permanent application of European Union law.25

				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				Annex XII of the Accession Treaty referred directly to Poland, which con-tained provisions ensuing from negotiations, regulating specific thematic areas, including those indicating transition periods. Protocol No. 8, regulating the issue of restructuring the Polish iron and steel industry, concerned Poland in a similar way. Moreover, Poland submitted three declarations included in the Final Act to the Treaty of Accession to the European Union. These were namely Declaration 38 on the competitiveness of Polish production of certain fruits. It stated that 

				Poland draws attention to the fact that the application of the EU common customs tariff in Poland may have an immediate negative effect on the competitiveness of Polish producers of soft fruit, cherries and apples. If, after accession, serious dif-ficulties appear in these sectors and may persist, Poland will request the urgent 

				
					
						25	See Sejm Rzeczypospolitej Polskiej, 2002, p. 12. 
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				application of the general safeguard clause and the adoption of instruments to per-manently eliminate distortions of competitiveness in the soft fruit, cherry and apple sector.

				Declaration 39 on public morality. According to this document: 

				The Government of the Republic of Poland understands that nothing in the provi-sions of the Treaty on European Union, the Treaties establishing the European Com-munities and in the provisions of treaties amending or supplementing these treaties shall constitute an obstacle to the Polish State in regulating matters of moral impor-tance, as well as matters relating to protect human life.

				Declaration 40 on the interpretation of the derogation from the requirements laid down in Directive 2001/82/EC and Directive 2001/83/EC. According to the declaration: ‘Poland considers that the pharmaceutical products included in the list in Appendix A to Annex XII to this Act, which have a marketing authorisation, may be placed on the market in Poland’.

				Question No. 19Were There Any Country-Specific Transitory Provisions?

				The accession treaty contained a number of country-specific transitory provi-sions that were intended to protect Polish interests, and in some cases also the in-terests of European Union countries. As an example, the provisions regarding: (1) the right to purchase real estate by foreigners (5 years from obtaining membership in relation to the so-called second homes – with the exception of recreational prop-erties, purchased for the purpose of running a business and 12 years – in relation to agricultural and forestry), (2) fat content in drinking milk and the minimum volume of raw tobacco produced required for the recognition of producer groups (3 years), (3) qualification of beef from specific breeds of cows (3 years), (4) application of spe-cific VAT rates in the national tax system (from 4 to 5 years, depending on the case), (5) exemptions from business tax granted before January 1, 2001 on the basis of the Act on Special Economic Zones of 1994 (subject to the following conditions: for small enterprises (8 years), for medium-sized enterprises) (7 years), (6) the weight limit of the reserved postal services area reduced to 100 g (3 years), (7) the obligation to maintain minimum stocks of crude oil and liquid fuels (5 years)26, (8) freedom to take up work in a given country (up to a maximum of 7 years in all Member States), (9) direct subsidies for agricultural production for new Member States from the EU budget (it was assumed that these subsidies will reach 25% of the full level in 2004, 30 % in 2005, 35% in 2006, 40% in 2007 and in the following years will increase by 10%), (10) certificates issued by the Institute of Medicines for medical devices 

				
					
						26	Information on the indicated transition periods can be found in: Domagała, 2011, pp. 173–180. 
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				defined as ‘medical materials’ (2 years) (11) marketing authorisations for certain pharmaceutical products (5 years).

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				During the accession negotiations, Poland obtained exemptions in some areas of EU law. This concerned, for example, the area of freedom to provide services. In this respect, it was negotiated that the provisions of Directive 77/780/EEC, the so-called First Banking Directive, would not apply to certain Polish institutions. The institu-tions were specifically: Spółdzielcza Kasa Oszczędnościowo-Krednościowo (SKOK) and Bank Gospodarstwa Krajowego (BGK). In addition, due to the nature of their activ-ities, the Export Credit Insurance Corporation was also excluded from the operation of EU law (Art. 2 of Directive 73/239/EEC).27

				Another area in which permanent exclusions from the operation of Community law were negotiated was fishing. Despite joining the EU fishing policy, which is a Community responsibility, Poland retained its previous catch quotas resulting from previously concluded bilateral agreements with third countries.28

				It is also worth noting that the Polish government attached Declaration No. 39 to the Accession Treaty, in which it declared that 

				nothing in the provisions of the Treaty on European Union, the Treaties establishing the European Communities and in the provisions of treaties amending or supple-menting these treaties constitutes an obstacle for the Polish State to regulate matters of moral importance, as well as matters relating to the protection of human life.

				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				At the time of Poland’s accession to the European Union, it was widely believed that the transitional periods it had obtained regarding the purchase of real estate by EU citizens (let us recall: 5 years for the so-called second homes and 12 years for agricultural and forest real estate) were the best among similar privileges granted to the other candidate countries.29

				It was also believed that Poland stood out from other negotiating countries due to the particularly large number of transitional periods in the area of veterinary and 

				
					
						27	See Sejm Rzeczypospolitej Polskiej, 2002, pp. 21–22. 

					
					
						28	See Sejm Rzeczypospolitej Polskiej, 2002.
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				phytosanitary issues. These solutions allowed Polish farmers and food processing plants to be included in the functioning within the EU single market.30

				It is also worth mentioning the inclusion in the Accession Treaty, thanks to the initiative of the Polish side, of a clause protecting domestic agriculture, which could be activated in the event of serious and long-term difficulties in the functioning of the agricultural sector, causing a significant deterioration in the situation in that sector.31

				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				The only exemptions from the application of the EU law in Poland is provided in the so-called British Protocol – Protocol No. 3032 annexed to the Treaty of Lisbon, which is an opt-out clause limiting the application of all the provisions of the Charter of Fundamental Rights to citizens of Great Britain and Poland.

				It follows from the text of the Protocol that the Charter does not extend the ability of the Court of Justice of the European Union or any court or tribunal of Poland or the United Kingdom to find that any laws, regulations or administrative provisions, practices or administrative actions of Poland or the United Kingdom are incom-patible with fundamental rights, freedoms and the principles confirmed therein.33 In particular, and for the avoidance of doubt, nothing in Title IV of the Charter creates rights enforceable in court applicable to Poland or the United Kingdom, except where Poland or the United Kingdom has provided for such rights in its na-tional law.34 Where a provision of the Charter refers to national laws and practices, it applies to Poland or the United Kingdom only to the extent that the rights and prin-ciples contained in that provision are recognised by the laws or practices of Poland or the United Kingdom.35

				
					
						30	See Sejm Rzeczypospolitej Polskiej, 2002, p. 18. 

					
					
						31	See Sejm Rzeczypospolitej Polskiej, 2002.

					
					
						32	Wersja skonsolidowana Traktatu o funkcjonowaniu Unii Europejskiej – PROTOKOŁY – Protokół (nr 30) w sprawie stosowania Karty praw podstawowych Unii Europejskiej do Polski i Zjednoczonego Królestwa, 12008E/PRO/30, Dziennik Urzędowy 115, 09/05/2008 P. 0313 – 0314. 
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				4. Conclusions

				Poland belongs to the group of Central European countries that made their first ef-forts to join the European Union immediately after the fall of the communist regime, and the start of official accession negotiations – in the late 1990s. This process re-quired the creation of an appropriate institutional framework and substantive prepa-ration. It took place in an atmosphere of mutual understanding, but not without certain difficulties. Both sides were forced to make significant compromises many times and ‘play into the hands’ of negotiators sitting on the opposite side. Sometimes, however, they set tough conditions, persuading their partners to seek compromise. Negotiations devoted to the issue of the amount of agricultural subsidies, as well as protection periods for the purchase of real estate by foreigners and the possibility of employment of Polish nationals in Member States were particularly problematic. In these cases, the talks lasted the longest and required a lot of energy. Ultimately, the negotiations were successful and – as is commonly known – resulted in Poland gaining membership in the European Union in 2004.
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				Romania

				Zsolt Kokoly

				Abstract

				Based on a draft questionnaire, the present study offers a national report on the EU accession procedure of Romania (2007), focusing on both the historical trajectory of the Romanian accession path and its milestone events, as well as on the specific fea-tures that distinguish it from the integration process of countries in a comparable sit-uation. This paper presents in detail the key elements that helped reverse the initial negative opinion of the Commission on Romania’s European accession (1997), as well as institutions and procedures of accession and their activity. An examination of the legal criteria the country was obliged to satisfy, as well that of the country-specific provisions contained in the EU Accession Agreement of Romania is also offered, the study being concluded with a chapter dedicated to the special provisions on facili-tating the smooth accession and simultaneously, the safeguarding of the proper func-tioning of EU policies and institutions (the Cooperation and Verification Mechanism, setting out benchmarks to provide the framework for monitoring progress in the areas of judicial reform and the fight against corruption).

				Keywords: Romania, EU enlargement, country reports and monitoring reports, EU accession, Cooperation and Verification Mechanism
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				1. Initial Requirements on Candidate Countries

				The first section is concerned with the requirements laid upon candidate coun-tries before the accession process started and before they joined the EU. The text should cover the following questions but might be more extensive where necessary.

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				There were no conditions proffered to Romania before its formal application to join the EU was submitted. However, Romania had a unique situation of having had relations with the EEC long before the communist regime had ended in 1989, and before the Community had established ties with the any other countries from this region. Romania could be seen as the only communist country that benefited from preferential treatment, as in 1973 the country obtained a trading status from the EEC.

				Following the Romanian revolution in December 1989 and the overthrow of the totalitarian Communist regime, the first diplomatic relations between Romania and the European Union were established on January 7th 1990, when the new Romanian government had officially declared the willingness of the country to cooperate with EEC (European Economic Community). In October 1990, the Trade and Cooperation Agreement with the EEC1 was signed, which came into force in 1991. Although this type of agreement was fixed for ten years, Romania could only sign it for five years. The agreement was applied to all products originating from the European Com-munity, apart from coal, steel and agricultural products.

				The second phase in the pre-application period began after Romania and Bul-garia had signed, on 1st February and 8th March 1993 respectively, the Association Agreements that established the legal framework for their gradual integration into the European Union. In particular these Agreements provided for the gradual estab-lishment of a free-trade area, the maintenance of regular political dialogue, and an approximation of legislation and economic, financial and cultural cooperation. The Agreements entered into force on 1st February 1995.

				
					
						1	91/159/EEC: Council Decision of 4 March 1991 on the conclusion, on behalf of the European Eco-nomic Community, of an Agreement between the European Economic Community and the Euro-pean Atomic Energy Community, of the one part, and Romania, of the other part, on trade and commercial and economic cooperation. OJ L 79, 26.3.1991, p. 12.; 91/160/Euratom: Commission Decision of 5 March 1991 concerning the conclusion on behalf of the European Atomic Energy Com-munity of the Agreement between the European Economic Community and the European Atomic Energy Community and Romania on trade and commercial and economic cooperation. JO L 79, 26.3.1991, p. 30. 
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				This Treaty offered an important judicial framework for closing the gap between the Romanian state and the civilisation area represented by the European organ-isation. The CEE offered to support Romania towards a new economic and political system which would respect the rules of state law and human rights, including mi-nority group’s rights, would practice a multiparty system based on free and demo-cratic elections, and would build a market economy. 

				The objectives of the Europe Agreement of 1994, concluded between the Com-munity and its Member States on the one part, and Romania on the other part were established as follows: (a) to provide an appropriate framework for political dia-logue between the Parties allowing the development of close political relations, (b) to promote the expansion of trade and harmonious economic relations between the Parties and thus to foster economic development in Romania, (c) to provide a basis for economic, social, financial and cultural cooperation, (d) to support Romania’s ef-forts to develop its economy and to complete the conversion into a market economy, and consolidate its democracy, (e) to set up institutions suitable of making the as-sociation effective, (f) to provide a framework for Romania’s gradual integration into the Community.2

				Romania was offered the support of the White Paper drafted in 1994,3 and ad-dressed to the six countries which already had association agreements (Poland, Hungary, the Czech Republic, Slovakia, Bulgaria and Romania). As part of pre-ac-cession strategy for the associated countries of central and eastern Europe, its purpose was to provide a guide to assist the associated countries in preparing themselves for operating under the requirements of the European Union’s internal market.

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				The official application for EU membership was presented by Romania on June 22nd 1995, with the European Commission in Madrid accepting it on December 15th 1995. 

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				
					
						2	Europe Agreement establishing an association between the European Economic Communities and their Member States, of the one part, and Romania, of the other part. Official Journal of the Euro-pean Communities No L 357/2. 31.12.94

					
					
						3	White Paper Preparation of the Associated Countries of Central and Eastern Europe for Integration into the Internal Market of the Union. Brussels, 03.05:1995 COM(95) 163 final. 
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				The overall enlargement process to encompass all countries that wished to join the union confirmed that the accession process, comprising of the ten Central and East European countries plus Cyprus, would be based on the same criteria and would entail an equal footing process.

				According to the Treaty on European Union, certain conditions4 and principles5 must be met by any country wishing to become a member of the European Union (EU). Romania and all other candidates had to meet the membership requirements laid out in the Copenhagen criteria: the political criteria, the economic criteria and the ability to assume the obligations of membership, strengthened by the institu-tional requirement adopted by the Madrid European Council in 1995.

				The Copenhagen European Council of 21st and 22nd June 1993 laid down the criteria to be met by all the associated countries of Central and Eastern Europe in order for them to be able to accede to the European Union6 (these criteria were strengthened by the Madrid European Council in 19957). They are as follows: (a) po-litical: stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities; (b) economic: a functioning market economy and the ability to cope with competitive pressure and market forces within the EU; (c) the ability to take on the obligations of membership, including the ca-pacity to effectively implement the rules, standards and policies that make up the body of EU law (the ‘acquis’), and adherence to the aims of political, economic and monetary union.

				The accession criteria were the same for all states applying for membership. Throughout the whole accession process, the country in the most comparable po-sition to Romania has been its southern neighbour Bulgaria (both countries trans-forming from former totalitarian Communist regimes to market economies, officially applying for EU membership in 1995, excluded from the 2004 wave of accession and becoming full members in 2007). 

				Both Romania and Bulgaria experienced major problems in putting the reforms needed to meet the Copenhagen criteria in place. The economic reforms undertaken were not sufficient to establish a competitive market economy, and the existing ad-ministrative structures did not allow for the acceptance of the Community acquis. 

				A specific feature in the history of European enlargement was the fact that this time, acquis communautaire had to be adapted before accession. The need to have the acquis adapted and applied was motivated by the European Commission as a prereq-uisite in the best interests of the acceding countries. The acquis to be adapted by Ro-mania amounted to over 80,000 pages, making it a challenge both as far as quantity, 

				
					
						4	Art. 49.

					
					
						5	Art. 6(1) must be met by any country wishing to become a member of the European Union.

					
					
						6	Presidency Conclusions. 15917/02, POLGEN 84. Brussels: Council of the European Union, 29.01.2003.

					
					
						7	Conclusions of the Madrid European Council (15 and 16 December 1995), pp. 52–58. Bulletin of the European Union. December 1995, No. 12. Luxembourg: Office for Official Publications of the European Union.
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				as well as quality was concerned, because the process of implementation was marked by various deficiencies: incongruence and weak interinstitutional collaboration, in-coherent and sometimes solely automatic adaption, as well as the adaption of dif-ferent mechanisms without any basis or real content. 

				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				An initially negative trajectory in the accession project has marked both Ro-mania and Bulgaria. In July 1997, the European Commission issued an initial neg-ative opinion on the accession applications submitted by Romania and Bulgaria.8 In its view, the two countries were on their way to fulfilling the political criteria, and it emphasised the progress that they had made in order to fulfil the economic criteria. 

				Nevertheless, the Commission deemed the reforms carried out to be insufficient and noted that both countries were experiencing serious problems in transposing the Community acquis into national law. Accordingly, it concluded that accession negotiations should be begun once both countries had made sufficient progress to-wards fulfilling the conditions for accession. Consequently, when the Luxembourg European Council met on 12th and 13th December 1997, Bulgaria and Romania were not part of the first group of countries with which accession negotiations were to begin in 1998. 

				The generally unfavourable situation was successfully overcome by Romania, mainly as a result of two trends. Firstly, in late 1996, political changes in Romania and Bulgaria resulted in a gradual improvement in the situation, with the new Pres-ident of Romania, Emil Constantinescu, implementing a policy of change and de-claring that accession to the European Union was a political priority. These new reforms were recognised and supported by the European Union. The second aspect concerned the first NATO military action in 50 years, organized in 1999. Romania’s involvement and its help to NATO by denying Russia’s access to its airspace in the conflict between NATO and Serbia over the Milosevic regime in Kosovo facilitated its inclusion in the European integration project. 

				All of the above contributed to a shift in the image of Romania, so that in its Monitoring Report published in October 1999,9 the Commission finally recommended the opening of accession negotiations with Bulgaria and Romania. The Helsinki Eu-ropean Council of 10–11 December10 accepted this recommendation and decided to 

				
					
						8	Agenda 2000 – Commission Opinion on Romania’s Application for Membership of the European Union. DOC/97/18 Brussels, 15th July 1997.

					
					
						9	Commission Report COM(1999) 510 final Not published in the Official Journal.

					
					
						10	Presidency Conclusions Helsinki European Council: 11/12/1999 Nr: 00300/1/99. Council of the European Union.

					
				

			

		

	
		
			
				758

			

		

		
			
				Zsolt Kokoly

			

		

		
			
				organise, in February 2000, bilateral intergovernmental conferences with a view to opening negotiations on the terms for their accession to the European Union with each applicant country. In addition to Romania and Bulgaria, the Helsinki group comprised of Latvia, Lithuania, Malta and Slovakia. However, the accession nego-tiations with Bulgaria and Romania did not progress at the same rate as those with the other acceding countries. The delay in the progress of the negotiations resulted, in particular, from the problems that the two countries were experiencing in cre-ating the administrative and legal systems required to transpose the acquis into na-tional law and to bring the requisite economic reforms to a successful conclusion. 

				2. Institutions and Procedures of Accession

				The second section is concerned with legal aspects of the procedure of accession, including institutions set up for that purpose, legislative changes at national level and the monitoring of the process by EU institutions.

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)?

				The Helsinki European Council (December 1999) decided to start accession ne-gotiations with Romania. In 2000, the Negotiation Strategy was oriented mainly to the chapters not presuming efforts to relate to the acquis and thus lagging behind in fulfilling the EU accession criteria. Important themes for fulfilling the criteria for a functioning market economy, that is the economic and market chapters, did not have a clearly delineated position of Romania, neither for the internal nor for the external environment. Thus, the Government of Romania (following the general elections at the end of 2000), was compelled to focus in 2001 on the preparation and official forwarding of the Position Papers for all chapters of negotiation until the end of that year. That objective was accomplished and related to the accelerated process of the legislative harmonisation and implementation of the acquis, as well as with the internal modernisation process, of unrolling economic reforms. In this sense, the principal base was established and the sectoral objectives in the accession negotia-tions were determined.11

				The Copenhagen European Council of 12th and 13th December 2002 concluded negotiations with ten countries applying to accede to the European Union, and fixed the date of their accession for May 1st 2004. In the case of Bulgaria and Romania, the European Council followed the road map drawn up by the Commission in October in 

				
					
						11	Puşcaş, 2003. p. 16. 
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				agreement with the two countries and set itself the objective of welcoming them as Member States in 2007. 

				The accession negotiations with Bulgaria were finally concluded in June 2004, while those with Romania ended six months later, in December 2004. 

				On 22nd February 2005, the European Commission issued a favourable opinion on the applications submitted by Bulgaria and Romania for accession to the European Union, this opinion being supported by the European Parliament on 13th April. 

				On 25th April, the Council of the European Union accepted the two countries’ applications for accession, and, on the same day, the representatives of Bulgaria and Romania signed the Treaty of Accession to the European Union in Luxembourg12. However, the Treaty included several safeguard clauses providing, in particular a one-year delay in accession if the requisite commitment to the reforms was not dem-onstrated and if the countries were not in a position to fulfil the conditions for ac-cession. In the case of some sectors, the safeguard clauses actually remained appli-cable after the two countries had acceded. Accordingly, the Commission’s Monitoring Reports assumed crucial importance. Particular attention was paid to combating corruption, ensuring the independence of the judicial system, combating organised crime (in the case of Bulgaria), respecting human rights and protecting minorities, as well as to ensuring food safety. 

				On 26th September 2006, the Commission published its final Monitoring Report13 on the state of preparedness for accession in Bulgaria and Romania. Although the Commission listed a number of areas that continued to pose problems, it concluded that Bulgaria and Romania were in a position to assume the rights and obligations associated with their accession as of 1st January 2007. The Commission therefore al-lowed the two countries to continue the required reforms from within the European Union and in so doing, avoided the threat of uncertainty that could have ensued from a further postponement of their accession.

				There was, however, a condition for the timely accession of Romania (as well as of Bulgaria), namely the acceptance of a Cooperation and Verification Mechanism, as a safeguard against certain shortcomings still that existed in both countries. 

				Following Council approval on 17th October 2006, the accession of Bulgaria and Romania came into effect on 1st January 2007.14

				What Agreements Were Signed With the EU?

				On February 1st 1993, Romania signed the Treaty of Association to the Eu-ropean Union, which provided an important legal framework for overcoming the gap between the Romanian state and the countries represented by the European 

				
					
						12	Treaty Concerning the Accession of the Republic of Bulgaria and Romania to the European Union Accession Protocol and its Annexes, signed in Luxembourg on 25 April 2005.

					
					
						13	Monitoring Report of May 2006 from the Commission COM(2006) 214 final – SEC(2006) 596.

					
					
						14	cvce.hu, no date.
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				organisation. The European Economic Community committed to support Romania on its journey towards a new political and economic system that would respect the rule of law and the rules of fundamental human rights, including the rights of mi-norities, that would practice a multiparty system based on free and democratic elec-tions, and that would build a free market economy. 

				In its ‘Agenda 2000’ communication, the European Commission set out a range of proposals for strengthening the pre-accession strategy for all the candidate countries of Central and Eastern Europe (CEEC). The general objective of this strategy was to offer a coherent programme to prepare these countries for membership of the Eu-ropean Union, and more particularly: (a) to bring together the various forms of aid of-fered by the European Union within a single framework, the accession partnerships; and (b) to familiarise applicants with the European Union’s procedures and policies by offering them the opportunity to participate in Community programmes.

				The Accession Partnership signed in 2005 was intended to help the Romanian authorities in their efforts to meet the accession criteria. It covered the priorities for Romania’s accession preparations in detail, particularly the implementation of the acquis, and formed the basis for programming pre-accession assistance from Com-munity funds such as the Phare programme. On 25th April 2005, Romania signed the Treaty of Accession to the European Union, with the objective being its ratifi-cation, so that Romania could become a Member State of the European Union on 1st January 2007.

				What Legal Measures Adopted by the EU Governed the Proceedings?

				In December 2003, the European Council in Brussels established the schedule for Romania’s accession to the European Union, the main milestones of which were the completion of negotiations in 2004, the signing of the Accession Treaty as early as possible in 2005, and effective accession to the European Union in January 2007. In its conclusions, the European Council asserted that Romania and Bulgaria’s ac-cession represented the common goal of the European Union with 25 members. For the first time, a document of the European Council stated the objective of signing the Common accession Treaty with Romania and Bulgaria in 2005, as well as the European Union’s support for this plan.

				In June 2004, the European Council in Brussels15 reconfirmed Romania’s ac-cession schedule in the intervals marked by the 2004, 2005, and 2007 milestones. On October 6th 2004, the European Commission presented the annual report on Romania for 2004, as well as the Strategy Document concerning perspectives on the enlargement process. The documents asserted the firm support of the European Commission for the conclusion of the accession negotiations with Romania (and Bul-garia) by the end of 2004. 

				
					
						15	Presidency Conclusions Brussels European Council: 9048/04, Polgen 20 Concl1. Brussels, 19 May 2004.

					
				

			

		

	
		
			
				761

			

		

		
			
				Romania

			

		

		
			
				The conclusion of the accession negotiations from the technical point of view within the Ministerial Accession Conference was confirmed on December 14th 2004.

				On April 13th 2005, Romania received the assent of the European Parliament for the signing of the Accession Treaty. According to the procedure (Art. 49 TEU), the European democratic forum has voted on April 13th in the plenary session, on the basis of the Progress Report initiated by the EP rapporteur for Romania, Pierre Moscovici. The result of the vote in plenary was: assent – 497 votes for, 93 against and 71 abstentions. Moscovici reported: 564 vote for, 59 against and 41 abstentions.

				On April 25th the Accession Treaty to the European Union of Romania and Bul-garia was signed in Luxemburg, being gradually ratified by member states over the next two years (Slovakia being the first to ratify it on June 21th 2005 and Germany the last to ratify it on November 24th 2006). 

				On October 25th the European Commission issued the Comprehensive Moni-toring Report on Romania, together with the Composite Paper for Romania and Bul-garia, the documents confirming the important progress in the internal preparation and indicating the measures to be undertaken in order to enable accession on 1st January 2007. 

				Were There Any National Rules Specifically Governing the Procedure of Accession?

				After formally applying for membership in June 1995, Romania developed the Snagov Declaration, signed by most of the Romanian political community. This declaration makes a statement for Europeanisation, comprising also the National Strategy for Romania’s EU Accession Preparation. 

				The Snagov Declaration stated that 

				the crux of this project is the creation of a smooth-functioning market economy, consistent with EU principles, norms, mechanisms, institutions and policies. The na-tional strategic objective of putting in place such an economy serves as a real catalyst that helps Romania’s political and social forces to develop solidarities and to find areas of convergence. While the long-, medium-, and short-term actual development of the national economy is still caught in the vicious circle of self-perpetuating and ever increasing gaps in productivity and living standards compared to those of the EU members, the priorities envisaged provide the Romanian people a historic op-portunity to promote, in a broader international framework, its goals and primary interests, its identity and tradition, narrow and eventually eliminate, through its own efforts backed by international co-operation, the gaps versus the advanced economies, to achieve Romania’s modernization in line with the requirements of transition to a culture and information-based economy in which education capital should play the key role in the social and economic development. The convergences that have been reached in the area of fundamental options, macro and micro-eco-nomic objectives, principles and policies rely on a realistic assessment of resources 
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				and opportunities, of the domestic and international environment. They allow us to face the twofold challenge to complete the transition to a market economy and to prepare for Romania’s EU membership, taking the historic opportunity to start ac-cession negotiations, as decided by the European Council in Helsinki in December 1999. We also appreciate that in drafting the Strategy a close co-operation has been established with experts of the European Commission, the EU member states, the IMF and the World Bank.16

				Following the European Commission’s largely unfavourable conclusion from 1997, outlining that Romania could not cope with the economic constraints and ob-ligations of membership in the medium term, Romania responded in the same year by launching the revised version of National Programme for the Adoption of the Acquis Communautaire,17 supported by all political parties and formations. It set out a timetable for achieving priorities and intermediate objectives, based on the first Accession Partnership, as well as necessary administrative structures and financial resources.

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				The Association Agreement from 1995 has created an institutional framework suited for the development of close relations between Romania and the EU, con-sisting of The Council of Association (political-national level) and The Parliamentary Committee of Association (which was created as a Commission for the European Integration of Romania) and The Association Committee. The latter is made up of high ranking officials from the Romanian government, the European Council and the European Commission, and it supports the Association Council. The new dia-logue framework between Romania and the EU allowed for a constructive dialogue between both parties at all levels, improved access for Romanian products on the community market, the involvement of the Romanian state in all trans-European infrastructure network development project, which include transport, communi-cations, energy, participations in community programs (research, industrial coop-eration, energy, environment protection, trans-border cooperation, support in the training and improvement of personal).

				In 1995, an independent institutional system was created in Romania specifically for the purpose of European integration. The newly created Secretariat of Interminis-terial Commission for European Integration comprised three pillars: the Department 

				
					
						16	Snagov Declaration.

					
					
						17	Hotărâre nr. 114 din 26 februarie 1999 privind actualizarea Programului naţional de aderare a Româ-niei la Uniunea Europeană. Publicat în Monitorul Oficial nr. 98 din 8 martie 1999. Published in the Official Gazette No. 98 from 8 March 1999.
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				of European Integration, the Ministry of Foreign Affairs and the Ministry of Industry and Trade.18

				The Department of European Integration acted as a specially designed body for the central public administration, operating under the Government and having the legal personality to ensure the coordination of policies and technical processes per-taining to accession, and to fulfil its responsibilities in the decision making and po-sition taking process of the accession. Its activities were carried out by 30 employees (although the number was supposed to double by 1998, but remained the same).19

				The Ministry of Foreign Affairs, also established in 1997 was a specialised structure in the form of an EU Directorate, staffed with 12 diplomats, which con-tinued to control communication channels with the Permanent Mission in Brussels.

				As the Department of European Integration and the EU Directorate operated under different political patronages, friction between the two bodies was acute and their collaborations remained mostly strained during their functioning.

				The third pillar in the central organism was the EU Directorate set up by the Secretariat for Trade of the Ministry of Industry and Commerce, destined to handle commercial aspects of the association process.

				Before the negotiation process started in 2000, the Department for European Affairs was created, by merging the Department of European Integration with three diplomatic missions of the Ministry of Foreign Affairs. The mission of the newly created Department was to monitor the implementation of the European Act and the Association Act, to coordinate the monitoring process and the financial assistance, to conduct and coordinate negotiations on accession and to ensure a political dialogue with the institutions of the European Union, as well as with member states and can-didate states. 

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				The European Commission’s Composite Paper on the reports about progress to-wards Accession by each of the Candidate Countries detailed specific conditions re-garding the accession of Bulgaria and Romania:

				(a) in view of the paramount importance of nuclear safety, the opening of negotiations with Bulgaria should be conditional on a decision by the Bulgarian authorities before the end of 1999 on acceptable closure dates for units 1-4 in the Kozloduy nuclear 

				
					
						18	Hotărâre nr. 119 din 9 martie 1998, privind elaborarea Programului naţional de aderare a României la Uniunea Europeană. Publicat în Monitorul Oficial nr. 112 din 12 martie 1998. Published in the Official Gazette No. 112 from 12 March 1998.

					
					
						19	Ivan, 2004, pp. 73–78. 
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				power plant and upon a confirmation of the significant progress accomplished in the economic reform process;

				(b) the opening of negotiations with Romania should be conditional on the confir-mation of effective action announced by the Romanian authorities to provide ad-equate budgetary resources and to implement structural reform of child care insti-tutions before the end of 1999. It is also conditional upon a further assessment of the economic situation before negotiations are formally opened, in the expectation that appropriate measures will have been taken to address the macro-economic situation.20

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				On the basis of Agenda 2000, the Commission presented a multiple series of regular country reports, starting in 1998 and continuing until 2004 in the case of Romania,21 as well as monitoring reports on the state of preparedness for EU membership.22

				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				During the accession process, Romania and Bulgaria were gradually getting im-plicated in the work of EU institutions. For example, between February 2002 and June 2003, the two countries were already participating in the work of the European 

				
					
						20	European Commission’s Composite Paper on the reports on progress towards Accession by Each of the Candidate Countries. EC Cons Doc 12053/99, 1999, 31.

					
					
						21	Commission Report COM(98) 702 final Not published in the Official Journal; Commission Report COM(1999) 510 final Not published in the Official Journal; Commission Report COM(2000) 710 final Not published in the Official Journal; Commission Report COM(2001) 700 final – SEC(2001) 1753 Not published in the Official Journal; Commission Report COM(2002) 700 final – SEC(2002) 1409 Not published in the Official Journal.; Commission Report COM(2003) 676 final – SEC(2003) 1211 Not published in the Official Journal; Commission Report COM(2004) 657 final – SEC(2004) 1200 Not published in the Official Journal.

					
					
						22	Comprehensive Monitoring Report from the Commission COM(2005) 534 final – SEC(2005)1354;-Monitoring Report of May 2006 from the Commission COM(2006) 214 final – SEC(2006) 596; Com-munication from the Commission of 16 May 2006 ‘Monitoring report on the state of preparedness for EU membership of Bulgaria and Romania’ COM(2006) 214 final Not published in the Official Journal; Report From The Commission To The European Parliament And The Council on Romania’s progress on accompanying measures following Accession. Brussels, 27.6.2007 COM(2007) 378 final.

					
				

			

		

	
		
			
				765

			

		

		
			
				Romania

			

		

		
			
				Convention, and in 2003, they established Permanent Representations to the Eu-ropean Union in Brussels. 

				Following the signature of the Accession Treaty with Bulgaria and Romania in Luxembourg on 25th April 2005, European Parliament President Josep Borrell wel-comed 18 observers from Bulgaria and 35 from Romania on 26th September 2005 in Strasbourg, as it is conventional for countries acceding to the European Union to send observers to the European Parliament in advance. 

				The first European Council in which Romania participated in its new capacity as observer took place between June 16th and 17th 2007.

				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				Since the Commission had concluded in its 1997 Opinion that Romania fulfilled the political criteria for accession, the country has worked further to consolidate and deepen the stability of its institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities. 

				The regular country reports on Romania have mentioned several additional im-provements: the last commission report from 2004 lists a reduction in the use of emergency ordinances, the full implementation of laws covering freedom of infor-mation and transparency in the legislative process, the improvement of the policy-making and legislative process, the strengthening of local and regional governance with a view to ensuring proper implementation of the acquis, the improvement of court cases management and the quality of judgments, the effective implementation of anti-corruption laws, additional efforts to ensure the independence, effectiveness and accountability of the National Anti-Corruption Prosecution which should con-centrate its resources on investigating high-level corruption, efforts to guarantee media independence, as many media organisations’ economic situation remains pre-carious, a more speedy approach to further the restitution of buildings and religious property, and the vigorous implementation of a structural reform programme so that Romania’s functioning market economy should cope with competitive pressure and market forces within the Union.23

				The justice system reform has been one of the toughest of the reforms expected from Romania and along with anti-corruption measures, a key-point in ensuring EU membership. 

				The reform of the judicial system imposed itself as the justice sphere was marked by inefficiency, corruption among the judges and a dependency on the political sphere. 

				
					
						23	Commission Report COM(2004) 657 final – SEC(2004) 1200 Not published in the Official Journal, 147–149.
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				One of the first decisions of the Ministry of Justice in this sense was to initiate public debate on the National Anti-corruption Strategy of 2005-2007 (SNA) and on an essential package of three laws: the Law on the Superior Council of the Magis-tracy (CSM), the Law on the Organisation of the Judiciary (JO) and the Law on the Statute of Magistrates (SM). The National Anti-Corruption Strategy of 2005-2007 took into consideration systemic problems within the Romanian judiciary, aiming at guaranteeing the independence of justice, ensuring the quality and efficiency of the act of justice and accountability for the act of justice.

				The modifications proposed by the Ministry of Justice introduced two essential principles: efficiency of the justice act and accountability for the justice act. 

				The representatives of the European Council and of the European Commission repeatedly indicated that National Anti-Corruption Prosecutor’s Office (PNA) com-prised an inefficient structure. The anti-corruption legislation was publicly adver-tised as a success by the former Government, although from its inception serious criticism had been levied about the inefficiency of its enforcement in the absence of sanctions, narrow definitions, and inefficient structures. There was a lot of vagueness in the formulations, as well as an unwillingness to investigate. 

				In relation to the principle of freedom of expression, reports have revealed that special treatment given by fiscal control bodies to media companies has resulted in a de facto editorial self-censorship within TV stations, most notably during the 2004 coverage of the electoral campaign.

				Reports also touched upon the issue of minorities and anti-discrimination as the institutions charged with safeguarding minority rights often proved weak and inde-cisive, and legislation continued to include discriminatory provisions or to offer inad-equate protection. In 2003 and 2004 the anti-discrimination law was amended, and due to the sustained advocacy of several NGOs with the Human Rights Commission of the Senate, and in spite of some opposition expressed by the National Council for Combating Discrimination, several improvements were made.24

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				The Constitution of Romania was amended in 2003 in light of the ongoing EU accession negotiations, in order to encompass changes in several areas. 

				One such amendment referred to the equality of rights of Romanian and EU cit-izens regarding the right to vote and to be elected in local public administrations, as well as the right to take public office, apart from high officials. The 1991 version of the Constitution of Romania provided that the public offices and dignitaries, civil or military, could only be taken by Romanian citizens and only Romanian citizens with a right to vote (aged 18 years, vote day included) could do so. The alteration became 
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				necessary within the context of the negotiations for chapter 2 – Free Movement of Persons and chapter 30 – Institutions.

				Another provision in need of amendment was the requirement of having Ro-manian citizenship for land acquisition, conflicting with the right of establishment provided by the Treaty of Amsterdam which enables the acquisition of land and use of agricultural land within the territory of a Member State by the inhabitant of an-other Member State. The harmonisation of this provision was to be made within the negotiation for chapter 4 – Free Movement of Capital.

				In the position paper for chapter 24 – Justice and Home Affairs, the alteration of the Constitution Art. referring to the interdiction to extradite Romanian citizens was envisaged, for the Convention on extradition between EU Member States cannot be refused on the grounds that such a person who may be the object of an extradition is a citizen of the Member State which solicited the extradition. In 1997, Romania ratified the European Convention on extradition, reserving that Romanian citizens and the persons granted asylum in Romania could not be extradited. The proposed amendment to the constitutional provision entailed the withdrawal of the reserve held in 1997.

				Romania committed under chapter 28 – Financial Control, to introduce to its Constitution a provision regarding the independence of the Court of Accounts, ob-serving the provisions of The International Organisation of Supreme Audit Institu-tions (INTOSAI), of which Romania is a party.

				One last aspect related to the revision of the Constitution that was discussed under chapter 11 – Economic and Monetary Union, refers to the alteration of the Article providing that the national currency is the Leu, the subdivision of which is Ban. An alteration was therefore needed, so that Romania could join the Eurozone in the future.25

				Was the Accession Legally Challenged (e.g. Constitutional Court)?

				The European project was not legally challenged in Romania. The principles of Euro-Atlantic integration became a part of the 2003 Constitution of Romania, with Art. 148 of Title VI (Euro-Atlantic integration) dedicated to Integration into the Eu-ropean Union.

				TITLE VI – Euro-Atlantic integration

				Art. 148 – Integration into the European Union 

				(1) Romania’s accession to the constituent treaties of the European Union, with a view to transferring certain powers to community institutions, as well as to ex-ercising in common with the other member states the abilities stipulated in such treaties, shall be carried out by means of a law adopted in the joint sitting of the 

				
					
						25	Puşcaş and Meerts, 2003, p. 187.
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				Chamber of Deputies and the Senate, with a majority of two thirds of the number of deputies and senators.

				(2) As a result of the accession, the provisions of the constituent treaties of the Eu-ropean Union, as well as the other mandatory community regulations shall take precedence over the opposite provisions of the national laws, in compliance with the provisions of the accession act.

				(3) The provisions of paras. (1) and (2) shall also apply accordingly for the accession to the acts revising the constituent treaties of the European Union.

				(4) The Parliament, the President of Romania, the Government, and the judicial au-thority shall guarantee that the obligations resulting from the accession act and the provisions of para. (2) are implemented.

				(5) The Government shall send to the two Chambers of the Parliament the draft mandatory acts before they are submitted to the European Union institutions for approval.26

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				There were no referendums in Romania and Bulgaria. Romanian national law did not require this type of consultation for the accession. Full commitment to become a member state had been expressed in the Snagov Declaration of 1995, which was a general agreement from Romania’s political sphere, signed by 14 political parties. Such a declaration of support towards Europeanisation is a unique feature in the path of accession of new member states.

				Furthermore, the 2003 amendment of the Constitution comprised the prin-ciples of EU and NATO adherence, and the Romanian Parliament was fully aligned in this direction, while support for EU accession was extremely high among the population. 

				By voting on the amendment of the Constitution in 2003 (the Law on revision of the Constitution), the citizens of Romania manifested their solid adherence re-garding joining NATO and the European integration project. The Law on revision of the Constitution expressly stated that the objective of the amendments was to create the adequate constitutional framework and legal basis for the Euro-Atlantic integration of Romania, the harmonisation of constitutional provisions with the legal norms of the European Union, and the right of Romanian citizens to vote in repre-sentatives as well as to be voted in as a representative in the European Parliament. 

				
					
						26	Constitution of Romania.
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				Question No. 13In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the Negotiation and Ratification of the EU Accession Agreement in Your Country?

				The accession of Bulgaria and Romania became far more contested at national parliamentary and general public levels in several major EU member states – for example Germany, France, and the Netherlands. At that point in history there were increasing political and popular concerns about the enlargement and, hence, ad-ditional provisions were necessary to ensure that this enlargement would neither cause damage to the EU nor run counter to public opinion. This is the reason why the EU Accession Agreement includes a postponement clause, added to the usual safeguard clauses, stating that the accession of each one of the two countries could be postponed for one year. 

				The clause provided a provision for a delay of entry of one year ‘if serious short-comings have been observed in the fulfilment by Romania of one or more of the com-mitments and requirements’ relating to four specific items of the competition chapter and seven of the justice and home affairs chapter (including ‘the acceleration of the fight against high-level corruption’, which had meanwhile been included as an item in the acquis to reinforce its legal power)’.

				3. Legal and Economic Support for Candidate Countries

				The third section concentrates on the support provided to the candidate coun-tries by the EU.

				Question No. 14Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				Romania benefited from pre-accession aid. In 2000, aid for agricultural and rural development (SAPARD) and a structural instrument (ISPA) giving priority to mea-sures in the transport and environmental sectors were introduced. The Regulation coordinating aid under PHARE, SAPARD and ISPA, adopted in June 1999, enabled the Commission to carry out a posteriori monitoring of contracts where it considered the financial control in the partner country to be deficient.

				The total amount of financial aid made available between 2000 and 2002 was EUR 1.890 billion, of which EUR 242 million was sent via Phare, EUR 150 million via SAPARD; and between EUR 208 and EUR 270 million via ISPA. SAPARD 2003 allocated around EUR 162.2 million to Romania. The envelope agreed under ISPA for the same year was EUR 255.1 million.
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				The Community allocated EUR 158.7 million for the implementation of the SAPARD programme in Romania in 2004. The main focus of the 2004 SAPARD pro-gramme was to increase the absorption and especially the use of the 2000 financial allocations, since any unused funds were due to be decommitted by the end of 2004. In December 2003 the SAPARD Agency was accredited for the implementation of the following three additional measures: (a) Investments in agricultural holdings; (b) Development and diversification of economic activities, multiple activities and alternative income, and (c) Improving vocational training. With this accreditation the Agency was to manage 80% of the amount available for Romania under the programme.27

				ISPA programming was governed by the national strategy papers for transport and the environment, which the Romanian authorities finalised in 2000 and the strategies for these two sectors were revised. The strategic objectives in the field of transport were intended to address serious weaknesses in the network of roads and railways and placed focus on the modernisation of the trans-European corridors crossing the country. Other priorities were dealing with increased traffic levels around urban areas and the development of the use of waterways. In 2004, a total commitment of EUR 272.3 million was approved, in support of both transport (EUR 149.6 million) and environmental projects (EUR 122.7 million).

				Question No. 15Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				The objective of the Accession Partnership (adopted in March 1998 and amended in December 1999, January 2002 and May 2003) was to build a legislative framework, designed to contain and support the working priorities set out in the road map and the Commission’s 2003 Regular Report on progress towards accession, the financial resources available to help Romania implement these priorities, and the conditions which apply to this aid. This partnership underpins a range of instruments to support candidate countries in the accession process.

				These instruments include a national programme for adopting the Community acquis, the joint evaluation of medium-term economic priorities, a pact against or-ganised crime, the national development plan and other sectoral programmes re-quired for participation in post-accession structural funds, and the pre-accession implementation of the ISPA and SAPARD. In 2002, the Accession Partnership served as the starting point to prepare an action plan to reinforce the administrative and judicial capacity of Romania.

				The implementation of the Accession Partnership was monitored under the Europe Agreement between the European Union and Romania.

				
					
						27	The Accession Partnerships with Romania.
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				The Accession Partnership priorities were reviewed in December 1999 and a final revision was published in May 2003 (Decision 2003/397/EC). The revised pri-orities formed the basis of the Commission’s evaluation in its 2003 report.

				The revised Accession Partnership defined the priorities which Romania should wholly or largely achieve from 2003-2004. They were jointly defined by the EU and Romania. The level of aid granted to Romania depended upon the implementation of these priorities. 

				Romania has addressed the priorities set out in the revised Accession Partnership. Overall, it has made progress, including the launch of major reforms in the fields of public administration, the fight against corruption, and the judicial system, which are all intended to strengthen democracy and the rule of law. Further progress was expected to be made in the area of human rights and the protection of minorities, although attention should be focused on the implementation of these reforms and on the enforcement of existing legislation. Structural reforms included major priva-tisations in industry and in the energy sector, but further efforts were still needed in order to tackle the accumulation of arrears and reluctance to initiate bankruptcy procedures. Romania has made satisfactory progress with the adoption and imple-mentation of the acquis. However, considerable efforts are still needed to ensure effective implementation and enforcement of the legislation arising from the com-mitments made in the negotiations. Overall, more legislative alignment and greater administrative capacity are needed to meet these commitments.

				Support from the Phare programme and other pre-accession instruments was a focus on the Accession Partnership priorities, comprising a financial framework. The total volume of pre-accession assistance available to Romania for 2004 (around EUR 825 million) was substantial: EUR 405.3 million for the national PHARE pro-gramme, EUR 158.7 million for SAPAR and between EUR 289 million and EUR 343 million for ISPA.

				Under the PHARE program, Romania received EUR 2.1 billion for the period 1992-2003, of which EUR 283 million was allocated for 2003. The economic and social cohesion subprogramme of the 2004 National Phare programme allocated the amount of about EUR 160 million, about 40% of the total PHARE budget in 2004, marking an increase on the 2003 allocation of EUR 48 million.

				The 2004 Phare programme focused on the following priorities:

				•	Political criteria: emphasis is put on multiannual programmes to strength-en administrative and judicial capacity, support minorities and civil society, fight corruption and fraud, improve prison conditions and strengthen police cooperation (EUR 50 million)

				•	Economic criteria: further substantial assistance is provided for the creation of a unified, efficient and adequate land registration system as a basis for Community support (e.g. in agriculture), and also to ensure the safety of investments (EUR 4.5 million). Meeting the obligations of membership: twin-ning, technical assistance and investment projects are carried out principally in four priority areas, namely public finance, agriculture, environment and 
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				border management, also subject to multiannual programming. Further areas will be covered specifically under the 2004 budget: internal market, compe-tition, statistics, social policy and employment, energy, transport, consumer protection, justice and home affairs and the audiovisual sector (EUR 155.4 million).

				•	Economic and social cohesion: support is provided in close conjunction with the three-year National Development Plan (NDP) adopted by the Romanian Government in December 2003 (EUR 160.1 million).

				In addition, EUR 28 million of the programme was devoted to cross-border coop-eration programmes on Romania’s borders with Hungary (EUR 5 million), Bulgaria (EUR 8 million), Moldova (EUR 5 million), Serbia & Montenegro (EUR 4 million) and Ukraine (EUR 6 million).

				Question No. 16Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				In January 1991, the European Commission granted Romania the statute of special observer to the European Community. Romania was also included in the PHARE programme, which had initially been created for Hungary and Poland. Though the negotiations aimed at the conclusion of an association act were halted for a couple of months due to the miners’ strikes and the fall of the government led by Petre Roman, they resumed later in the same year.

				In 1992, the EEC granted an aid amounting of ECU 80 million to sustain the balance of payments. In its decision on 20th June 1994, the Council of the European Community decided to grant Romania a medium-term balance of payment loan for a maximum amount of ECU 125 million, to be disbursed in two tranches. While the first tranche was disbursed in November 1995, by 1997 it was not possible to send the second tranche due to persistent malfunctioning of the foreign exchange market and lack of progress on structural reforms.

				4. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				The final section is concerned with any country-specific exemptions from the general approach, adopted by the candidate countries, both during the pre-accession period and after the actual accession. 

			

		

	
		
			
				773

			

		

		
			
				Romania

			

		

		
			
				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				There were no requests from Romania to negotiate exemptions from the ac-cession procedure.

				Nevertheless, there were requests for extensions on the time necessary for imple-menting and applying the acquis. In this sense, Romania has arranged for 50 periods of transit, as well as transitory arrangement, a unique feature among the states of the fifth enlargement (the longest extension amounting to 12 years – in the chapter of Environment). 

				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				Country-specific provisions are comprised in Art. 39 of the Act of Accession, under the Annex: Specific commitments undertaken, and requirements accepted, by Romania at the conclusion of the accession negotiations on 14th December 2004 (referred to in Art. 39 of the Protocol).

				In relation to Art. 39(2): To implement without further delay the Schengen Action Plan, amended in line with the acquis and in accordance with the deadlines agreed upon.

				In order to ensure a high level of control and surveillance at the future ex-ternal borders of the Union, speed up considerably efforts in terms of modernising equipment and infrastructure at the green border, blue border and at border crossing points, and to further enhance the capacity of operational risk analysis, one single multi-annual investment plan reflecting these points needed to be tabled no later than March 2005, which had to allow the Union to measure progress on a yearly basis and until the decision referred to in Art. 4(2) of the Protocol was taken with respect of Romania. In addition, Romania would have to considerably step up its plans to recruit 4,438 border police agents and officers, ensuring, in particular that a staffing level as close as possible to 100% would already be reached along the borders with Ukraine, Moldova and at the Black Sea coast upon accession. Romania would have to also implement all necessary measures to effectively combat illegal immigration, including strengthening cooperation with third countries. 

				Romania was required to develop and implement an updated and integrated Action Plan and Strategy for the Reform of the Judiciary including the main mea-sures for implementing the Law on the Organisation of the Judiciary, the Law on the Status of Magistrates and the Law on the Superior Council of Magistracy entered into force on 30th September 2004. Both updated documents would have to be submitted to the Union no later than March 2005; adequate financial and human resources for 
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				the implementation of the Action Plan would have to be ensured and it would have to be implemented without further delay and according to the time schedule set. Romania would also have to demonstrate by March 2005 the full operationability of its new system for the random distribution of cases.

				Romania was required to considerably step up the fight against corruption and in particular against high-level corruption by ensuring the rigorous enforcement of the anti-corruption legislation, the effective independence of the National Anti-Corruption Prosecutors’ Office (NAPO), and by submitting on a yearly basis as of November 2005 a convincing track-record of the activities of the NAPO in the fight against high-level corruption. The NAPO would have to be given the staff, financial and training resources, as well as the equipment necessary for it to fulfil its vital function.

				Romania was also required to conduct an independent audit of the results and the impact the current National Anti-Corruption Strategy had generated; to reflect the con-clusions and recommendations of this audit in the new multi-annual anti-corruption strategy which had to be comprised of one comprehensive document, in place no later than March 2005, accompanied by an action plan with clearly defined benchmarks to be reached and results to be obtained, as well as adequate budgetary provisions. The implementation of the Strategy and Action Plan would be overseen by one existing, clearly defined, independent body; the strategy would include the commitment to revise the protracted criminal procedure by the end of 2005 to ensure that corruption cases would be dealt with in a swift and transparent manner, in order to guarantee adequate sanctions that would have a deterrent effect. Finally by the end of 2005, it would have to contain steps to considerably reduce the number of bodies having powers to prevent or investigate corruption, so that overlapping responsibilities would be avoided.

				Romania was required to ensure a clear legal framework by March 2005 for the respective tasks of, and cooperation between, gendarmerie and police including the implementation of legislation, and the development and implementation of a clear recruitment plan by the middle of 2005 for both institutions, with the aim of having made considerable progress in filling the 7,000 police vacancies and the 18,000 gen-darmerie vacancies by the date of accession.

				Romania was required to develop and implement a coherent multi-annual anti-crime strategy including concrete actions to curb its status as a country of origin, transit and destination of victims of human trafficking and to submit on a yearly basis, as of March 2005, reliable statistics on the manner in which this crime phe-nomenon was being tackled.

				In relation to Art. 39(3): Romania was required to ensure the effective control by the Competition Council of any potential State aid, including State aid foreseen by means of deferrals of payments to the State budget of fiscal or social liabilities or deferrals of liabilities related to energy supply.
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				Romania was required to strengthen the State aid enforcement record without delay and to ensure a satisfactory enforcement record in the areas of both anti-trust and State aid thereafter.

				Romania was also required to submit to the Commission by mid-December 2004, a revised steel restructuring plan (including the National Restructuring Programme and the Individual Business Plans), in line with the requirements set out in Protocol 2 on ECSC products to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and Romania, of the other part, as well as with the conditions set out in Annex VII, Chapter 4, Section B, to the Protocol.

				Romania was required to fully respect the commitment not to grant or pay any State aid to the steel mills covered by the National Restructuring Strategy from 1st January 2005 to 31st December 2008 and to fully respect the State aid amounts and the conditions regarding capacity reductions to be decided in the context of Protocol 2 on ECSC products to the Europe Agreement establishing an association between the European Communities and their Member States, of the one part, and Romania, of the other part.

				Finally Romania was required to continue devoting adequate financial means and sufficient and adequately qualified human resources to the Competition Council’.28

				Question No. 19Were There Any Country–Specific Transitory Provisions?

				The Treaty of Accession of Bulgaria and Romania includes three provisions which were to allow the Union to remedy difficulties encountered as a result of accession, namely a general economic safeguard clause; a specific internal market safeguard clause; and a specific justice and home affairs safeguard clause.

				These safeguards were the same as the ones included in the Accession Treaty of the Member States who joined on 1st May 2004.

				In the case of Romania, the clause may be invoked not only in case of a lack of preparation ‘in a number of important areas’, but also if one or more of 11 specific commitments (in the areas of justice and home affairs and competition) are not met.29

				Romania holds a record number of six safeguard clauses in the Accession Act, the largest number of safeguard clauses in relation to the other countries from the fifth and previous enlargement wave. There is a general economic safeguard clause; a safeguard clause regarding the failure to fulfil obligations assumed during the ac-cession process impacting the functioning of the internal market; a safeguard clause 

				
					
						28	Treaty concerning the accession of the Republic of Bulgaria and Romania to the European Union Accession Protocol and its Annexes, signed in Luxembourg on 25 April 2005.

					
					
						29	Frequently asked questions about the safeguard clauses included in the Treaty of Accession of Bul-garia and Romania. MEMO/05/396. Brussels, 25 October 2005.
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				to be activated in case of deficiencies in transposing, applying or respecting legal provisions on justice and internal affairs; a safeguard clause regarding the unful-fillment of obligations in one or more fields related to justice and internal affairs; and a safeguard cause regarding the unfulfillment in one or more fields related to competition.

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				Romania did not request and did not negotiate permanent exemptions from EU law.

				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				When Romania entered the EU on 1st January 2007, special provisions were made to facilitate and support its smooth accession while, at the same time, safe-guarding the proper functioning of EU policies and institutions. 

				The Accession Treaty made clear that should there be any serious shortcomings in the transposition and implementation of the acquis in the economic, internal market and justice and home affairs areas, safeguard measures could be taken for up to three years following accession. Romania’s accession was also accompanied by a set of specific accompanying measures, put in place to prevent or remedy shortcomings in the areas of food safety, agricultural funds, judicial reform and the fight against corruption. For the last two areas, a cooperation and verification mechanism was es-tablished, setting out benchmarks to provide the framework for monitoring progress in this area.30 This mechanism was put in place to improve the functioning of the legislative, administrative and judicial system and to address serious deficiencies in fighting corruption. The purpose of the Cooperation and Verification Mechanism was to ensure that measures were taken to provide assurance to Romanians and to the other Member States that administrative and judicial decisions, legislation and practices in Romania were in line with the rest of the EU. Progress on judicial reform and the fight against corruption would allow Romanian citizens and business to enjoy the rights due to them as EU citizens. Without irreversible progress in these areas, Romania risks being unable to correctly apply EU law.31

				
					
						30	Commission Decision 2006/928/EC of 13 December 2006 establishing a mechanism for coopera-tion and verification of progress in Romania to address specific benchmarks in the areas of judicial reform and the fight against corruption (OJ L 354, 14.12.2006).

					
					
						31	Brussels, 27.6.2007 COM(2007) 378 final Report from the Commission to the European Parliament and the Council on Romania‘s progress on accompanying measures following Accession.
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				In November 2022, the European Commission requested the lifting of the Co-operation and Verification Mechanism (CVM) for Romania, meaning that the Com-mission will no longer monitor or report on Romania under a CVM but via the annual Rule of Law Report, as for all other EU member states.

				In July 2023, the European Commission Vice President Věra Jourová stated that the Commission was sending a letter to the Council and the European Parliament intending to close the CVM for Bulgaria and Romania, expecting the Council to ‘make observations by 25th August’. On 15th September 2023, the European Com-mission formally closed the CVM for Bulgaria and Romania.32 Much of the ongoing monitoring would continue under the EU’s annual Rule of Law Cycle, which applies to all EU member states. 

				After the European Commission formally closed the CVM reports for both Bul-garia and Romania on 15th September 2023, the European Commission decided to not use the CVM for aspiring members of the EU. Instead, the Commission now expects every new member to join the EU without deficiencies that would require special monitoring, such as how CVM reports were used for Bulgaria and Romania. 

				The decision to end the use of the CVM for future members was also taken be-cause the EU recently introduced its new Rule of Law mechanism in 2019, which monitors all member states, including Bulgaria and Romania, who now use the standard Rule of Law cycle instead of the CVM reports.

				Benchmarks had been met by Romania in order for the CVM to be lifted, in-cluding: (1) the guarantee of a more transparent, and efficient judicial process no-tably by enhancing the capacity and accountability of the Superior Council of Mag-istracy, and reporting and monitoring the impact of new civil and penal procedures codes; (2) the establishment, as foreseen, of an integrity agency with responsibilities for verifying assets, incompatibilities and potential conflicts of interest, and for is-suing mandatory decisions on the basis of which dissuasive sanctions can be taken; (3) the continuation of building on progress already made, continuing to conduct professional, non-partisan investigations into allegations of high-level corruption; (4) the implementation of further measures to prevent and fight against corruption, in particular within local government.

				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				There are no exemptions from the application of EU law in Romania. 

				
					
						32	Commission Decision (EU) 2023/1786 of 15 September 2023 repealing Decision 2006/928/EC es-tablishing a mechanism for cooperation and verification of progress in Romania to address specific benchmarks in the areas of judicial reform and the fight against corruption. Official Journal of the European Union (OJ L 229/94. 18.9.2023). 
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				Dalibor Đukić

				Abstract

				This report provides an overview of the accession process of the Republic of Serbia to the European Union (EU). It examines the prerequisites that the Republic of Serbia had to fulfil before formally applying for EU membership and scrutinises the his-torical and political peculiarities of Serbia’s accession. The process of European in-tegration of Serbia has been influenced by the disintegration of Yugoslavia, regional conflicts, and relations with the international community, among other such factors. The report covers the long period starting from the Yugoslav era through the State Union of Serbia and Montenegro, and the harmonisation efforts of the Republic of Serbia. Central to Serbia’s accession process have been its commitments to the rule of law and judicial reforms, cooperation with the International Criminal Tribunal for the former Yugoslavia, and the normalisation of relations between Belgrade and Pristina. The report also explores the impact of the principle of conditionality in the EU’s relations with Serbia. Despite some progress that has been made, the report notes challenges in areas such as judiciary independence, freedom of expression, anti-corruption measures, and normalisation of relations with Pristina, which con-tinue to pose obstacles in Serbia’s pace of EU integration. The report concludes by situating Serbia’s accession within the context of the EU’s new enlargement meth-odology and assessing Serbia’s readiness to open further negotiation chapters con-tingent on reform milestones.

				Keywords: Republic of Serbia, European Union accession, European integration, Eu-ropean Union conditionality, European Union enlargement methodology
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				1. Initial Requirements on Candidate Countries

				This section of the report examines the prerequisites that the Republic of Serbia was required to meet prior to formally submitting its application for membership in the European Union (EU). It provides a brief overview of the historical relationship between Serbia and the EU, outlining the trajectory towards integration and the sub-sequent adoption and implementation of the EU acquis. 

				Before addressing the specific conditions that the Republic of Serbia had to meet prior to formally applying for EU membership, it is important to provide some con-textual background. Unlike other post-communist states, Serbia did not follow the conventional path of Europeanisation, which typically involves fulfilling the political criteria established by the European agenda. Serbia’s journey towards EU mem-bership was heavily influenced by the disintegration of Yugoslavia, regional conflicts in the Western Balkans, and internal political crises. These factors shaped Serbia’s negotiation process, becoming unavoidable preconditions for further progress, and ultimately set a precedent in terms of both the substance and nature of its accession negotiations, distinguishing them from previous EU enlargement processes.

				At the time of the establishment of European Communities, Serbia was part of the Federal People’s Republic of Yugoslavia, later known as the Socialist Federal Re-public of Yugoslavia (SFRY). Following the 1948 Cominform Resolution and the sub-sequent blockade by Eastern European countries, Yugoslavia began to shift its focus towards the West and progressively engaged in European integration processes.1 Furthermore, socialist Yugoslavia sought to establish closer commercial ties with the West and became the first socialist nation to permit foreign investment through joint ventures in 1967.2 That same year, the Declaration on Relations between SFR Yugoslavia and the European Economic Community (EEC) was signed, aiming to establish a framework for future economic cooperation. This was followed by two trade agreements in 1970 and 1973, which granted SFRY the status of most-favoured nation and led to its inclusion in the Generalised System of Preferences (GSP). The Joint Declaration signed in Belgrade on 2 December 1976 marked a turning point in relations between Yugoslavia and the EEC, formalising Yugoslavia’s intent to strengthen cooperation with the EEC on the basis of equality and acknowledging its unique status as a non-aligned, Mediterranean country and a member of the Group of 77.3 In 1980, another agreement granted the former SFRY preferential trade treatment with the European Communities, along with provisions for financial assis-tance through financial protocols.4 In 1990, the SFRY signed a framework agreement under the PHARE program (Poland and Hungary: Assistance for Restructuring their 

				
					
						1	Bazić, 2019, p. 305.

					
					
						2	Law on Investment of Resources of Foreign Persons in Domestic Organizations of Associated Labor, Official Gazette of SFRY, No. 31/67.

					
					
						3	Commission of the European Communities, 1979, p. 3.

					
					
						4	European Commission, 1986.
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				Economies) expanding cooperation to include financial support for social and eco-nomic reforms. However, relations were suspended during the 1990s due to conflicts in the territory of the former SFRY.5 The legal climate of Yugoslavia was perceived as ‘conducive to further integration with the West’.6 However, the disintegration of Yugoslavia was inevitable, leading to the emergence of new sovereign states, which subsequently sought integration into the European Communities.

				Following the disintegration of the SFRY, the Federal Republic of Yugoslavia (FRY) was formed, consisting of the Republic of Serbia and Republic of Montenegro. These two republics experienced nearly a decade of international isolation, during which there were no substantial efforts to pursue integration into the EU. Never-theless, the FRY’s aspiration to join the European Community was explicitly stated in the constitutional declaration adopted on 27 April 1992, alongside the Constitution of the FRY. In 1996, at the initiative of the Republic of Serbia, the FRY established the Commission for the Harmonisation of its legal system with the legislation of the EU and the Council of Europe.7 Despite the democratic revolution in 2000, which marked a significant political shift, Serbia remained part of the FRY. Consequently, the initial steps towards European integration were undertaken by the joint state of Serbia and Montenegro. Significant developments occurred shortly after the demo-cratic changes in Serbia. On 8 October 2000, just three days after the revolution, the President of the FRY was invited to the EU Summit in Biarritz under the French presidency, and the FRY formally joined the Stabilisation and Association Process.8 In November 2000, the FRY officially participated in the EU summit held in Zagreb. During this summit, the EU reiterated that ‘In this context, the way is now open to all the countries of the region to move closer to the EU as part of the stabilization and association process’.9 Furthermore, within a month, autonomous trade measures granted to the Western Balkans were extended to the FRY. In conclusion, the initial steps towards Serbia’s association with the EU were taken within the framework of the FRY, immediately following the democratic revolution of 2000.

				After the democratic changes in Serbia, the political elites in Montenegro raised questions regarding the future legal and political relationship with Serbia. At this time, the EU played a decisive role in shaping the political landscape, opting to create the State Union of Serbia and Montenegro rather than allowing the formation of two independent states. The EU’s primary objective was ‘to avoid the risk of a hasty separation which might jeopardize the stability achieved in the region after 

				
					
						5	Mission of the Republic of Serbia to the European Union, no date, para. 1. 

					
					
						6	Getter, 1990, p. 790.

					
					
						7	Odluka o osnivanju Komisije za harmonizaciju pravnog sistema Savezne Republike Jugoslavije sa pravom Evropske unije i Saveta Evrope (Decision on the Establishment of the Commission for the Harmoniza-tion of the Legal System of the Federal Republic of Yugoslavia with the Law of the European Union and the Council of Europe), Službeni list SRJ (Official Gazette of FRY), No. 45/1996.
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				the intervention in Kosovo’.10 The first constitutional document in Serbia to establish accession to the EU as a key state objective was the Constitutional Charter of the State Union of Serbia and Montenegro.11 According to Art. 3 of the Constitutional Charter, the goals of Serbia and Montenegro include, among others, joining Eu-ropean institutions, particularly the EU, and aligning their regulations and practices with European and international standards.12 Therefore, the State Union has com-menced, without legal obligation, the process of harmonising the legislation with the acquis communautaire.

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				In April 2005, the State union of Serbia and Montenegro received a positive assessment of the country feasibility study for concluding the Stabilisation and As-sociation Agreement (SAA) with the EU.13 In June 2005, the National Strategy of Serbia for the Accession of Serbia and Montenegro to the EU was adopted. This strategy sought to incorporate the obligations of the Stabilisation and Association Process and the goals of Serbia’s integration into the EU into a broader framework of Serbia’s development.14 The negotiation process between the State Union of Serbia and Montenegro and the EU encountered significant challenges. One of the primary obstacles was the lack of consensus between the two constituent republics regarding the terms of the agreement and the failure of achieving a minimum level of common trade policy and internal market integration. Consequently, the EU adopted a ‘twin track’ approach, whereby negotiations for the SAA were conducted separately with each republic, as well as with the State Union.15 However, this approach did not yield the expected results.

				During this period, the initial conditions for advancing the European integration of the Western Balkans were established. In accordance with the EU−Western Balkans Summit Declaration, adopted in Thessaloniki in June 2003, the Western Balkan countries committed to full and unequivocal cooperation with the Interna-tional Criminal Tribunal for the former Yugoslavia (ICTY), including the transfer of 

				
					
						10	Vejvoda, 2004, p. 40.

					
					
						11	Tišma, 2010, p. 145.

					
					
						12	Ustavna povelja državne zajednice Srbija i Crna Gora (Constitutional Charter of the State Union of erbia and Montenegro), Službeni list SCG (Official Gazette of Serbia and Montenegro), No. 1/2003 and 26/2005.

					
					
						13	Government of the Republic of Serbia, Ministry of European Integration, no date b.

					
					
						14	Government of the Republic of Serbia, Ministry of European Integration, no date c.

					
					
						15	Commission of the European Communities, 2005.
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				remaining indictees to The Hague.16 Although the State Union of Serbia and Monte-negro passed a Law on Cooperation with the Hague Tribunal in 2002,17 the European Commission deemed its cooperation insufficient, particularly in locating and extra-diting individuals accused of war crimes during the Yugoslav wars. Consequently, negotiations with the EU were suspended on 3 May 2006, just three weeks before Montenegro’s referendum on secession. This suspension symbolised the final phase of the State Union’s existence. Following the referendum on 21 May 2006, Monte-negro declared its independence in June. As in previous Yugoslav states, indepen-dence was seen as a path towards further European integration. The two constituent republics of the State Union were now able to separately continue their negotiations with the EU and support their integration processes.

				The Republic of Serbia, shortly after gaining independence, adopted the new Constitution, which stipulates in Art. 1 that, 

				Republic of Serbia is a state of Serbian people and all citizens who live in it, based on the rule of law and social justice, principles of civil democracy, human and minority rights and freedoms, and commitment to European principles and values.18 

				The explicit reference to future EU membership and integration has been omitted, with future negotiations inferred from general provisions on the role of international law within Serbia’s legal system.

				In addition to the complexities of economic transition and democratisation, Serbia faced two key conditions that needed to be met to begin negotiations on the SAA. The first was cooperation with the ICTY, which required Serbia to arrest and extradite war crime suspects to The Hague: ‘Compliance with ICTY-related condition-ality comprises many different subfields such as the arrest and transfer of indictees to The Hague, access to documents, witness protection or domestic war crimes tri-als’.19 In October 2005, the EU approved the start of negotiations on the SAA with Serbia. However, the negotiations, conducted between May 2006 and September 2007, were suspended following the Hague Tribunal Chief Prosecutor’s assessment that Serbia had not sufficiently cooperated with the Tribunal. The SAA was effectively 

				
					
						16	European Commission, 2003. Another important criterion reiterated in the Thessaloniki Summit Agenda is regional cooperation, which remains a precondition for the EU integration of the Western Balkan countries.

					
					
						17	Zakon o saradnji Srbije i Crne Gore sa Međunarodnim Tribunalom za krivično gonjenje lica odgovor-nih za teška kršenja Međunarodnog humanitarnog prava počinjena na teritoriji Bivše Jugoslavije od 1991. Godine (Law on Cooperation of Serbia and Montenegro with the International Tribunal for the Prosecution of persons Responsible for Serious Violations of International Humanitarian Law Committed in the territory of the Former Yugoslavia since 1991, Službeni list SRJ (Official Gazzete of FRY, No. 18/2002 and Služebni list Srbije i Crne Gore (Official Gazette of Serbia and Montenegro), No. 16/2003.

					
					
						18	Constitution of the Republic of Serbia, Official Gazette of the Republic of Serbia, Nos. 98/2006 and 115/2021.

					
					
						19	Menz, 2014, p. 17.

					
				

			

		

	
		
			
				786

			

		

		
			
				Dalibor Đukić

			

		

		
			
				used by the EU as a diplomatic incentive,20 with the start of negotiations, the ratifi-cation, and the SAA’s entry into force in 2008 all being contingent on Serbia’s level of cooperation with the ICTY. Serbia was not the only country to experience the ‘ICTY conditionality’. It was rather inconsistently applied towards Croatia during the accession negotiations.21 The standards for ICTY conditionality appeared lower in Croatia’s case than in Serbia’s. This disparity stems from two factors: first, EU decisions are driven by political negotiations among member states rather than fixed rules; second, the policy of conditionality evolved over time, becoming stricter due to concerns about ‘enlargement fatigue’ and the EU’s ability to absorb new members, especially after the premature accession of Romania and Bulgaria in 2007.22 

				The second condition for Serbia’s EU integration, which remains a central issue to this day, was the participation in negotiations on the status of its southern province of Kosovo and Metohija. This province was placed under international supervision, with a special civil mission established to provide interim administration. United Nations (UN) Security Council Resolution 1244 (1999) suspended the legislative, ex-ecutive, and judicial authority of the FRY and Serbia in Kosovo and Metohija, while formally reaffirming the commitment to the sovereignty and territorial integrity of the FRY (now Serbia). In addition to its mandate to maintain regional stability and promote cooperation among the countries of the former Yugoslavia, the EU made the negotiations between Belgrade and representatives of the Kosovo Albanians a key political priority. The situation deteriorated in February 2008 when ethnic Albanians in Kosovo and Metohija unilaterally declared independence. This declaration has not been recognised by five EU member states (Cyprus, Greece, Romania, Slovakia, and Spain), two regional countries (Serbia and Bosnia and Herzegovina), three ‘new ap-plicants’ (Georgia, Moldova, and Ukraine), and two permanent members of the UN Security Council (China and the Russian Federation). Serbia’s further progress in EU integration remains conditional upon the EU-facilitated dialogue between Belgrade and Pristina. This was particularly evident when Serbia was granted EU candidate status after Belgrade and Pristina reached an agreement on regional representation of the Serbian southern province.23 Moreover, the accession negotiations with Serbia only began after Serbia signed the First Agreement of Principles Governing the Nor-malisation of Relations (commonly known as the Brussels Agreement). The link be-tween European integration and the dialogue between Belgrade and Pristina is a 

				
					
						20	Dobbels, 2009a, p. 15.
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						23	European Parliament, 2024. 
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				unique precondition imposed by the EU specifically in Serbia’s case, unlike any other country in a comparable situation.24

				As with all previous instances preceding the initiation of accession negotia-tions with a candidate country, Serbia was required to conclude the SAA and obtain candidate status. Owing to prolonged interruptions in the SAA negotiations, which extended alongside the signing process, the Republic of Serbia voluntarily com-menced the harmonisation of its national legislation with the acquis communautaire. At the 2003 European Summit in Thessaloniki, the EU introduced the European Partnership as a central pre-accession strategy for potential membership candidates from the Western Balkans, including the State Union of Serbia and Montenegro. The partnership established short- and mid-term priorities for EU integration and was intended to govern relations until the signing of the SAA. Subsequently, the Gov-ernment of the Republic of Serbia formulated an Action Plan in 2004 for the imple-mentation of the European Partnership’s priorities. This plan outlined a schedule of short- and medium-term activities to be undertaken as part of the country’s sta-bilisation process and its path towards EU accession.25 In a few subsequent years, action plans for harmonisation were adopted to ensure that certain areas of law would be sufficiently advanced by the time the first agreement with the EU is signed. In 2006, the Government of the Republic of Serbia adopted the Action Plan aimed at enhancing institutional capacity to fulfil obligations in the process of European integration.26 This initiative was also a consequence of implementing the European Partnership. However, while the scope of the voluntary phase of legal order harmoni-sation was limited, it demonstrated Serbia’s commitment to European integration and could yield advantages in the negotiation process.

				Negotiations on the conclusion of the SAA between the EU and Serbia were re-launched in mid-2007. This time, the Republic of Serbia participated independently for the first time in negotiations with the EU. The negotiations resulted in the signing of the Agreement on Visa Facilitation and the Agreement on Readmission between the European Community and the Republic of Serbia on 18 September 2007.27 Shortly thereafter, on 7 November 2007, the SAA was also initialled. Additionally, 

				
					
						24	Cyprus is an EU member state with an unresolved territorial dispute, but unlike Serbia, partici-pation in dialogue or resolution of the dispute was not a formal precondition for Cyprus’ EU in-tegration or accession. According to the 1999 Helsinki Presidency conclusions, while a political settlement would facilitate accession, it was not a prerequisite. The European Council stated that if no settlement was reached by the end of negotiations, the decision on Cyprus’ accession would still proceed, taking into account all relevant factors, without making settlement a precondition. European Parliament, 1999.

					
					
						25	Ministarstvo za evropske integracije, 2004a.

					
					
						26	Ministarstvo za evropske integracije, 2004b.

					
					
						27	Agreement between the European Community and the Republic of Serbia on the facilitation of the issuance of visas – Declarations, Official Journal L 334, 19/12/2007 P. 0137–0147. Agreement be-tween the European Community and the Republic of Serbia on the readmission of persons residing without authorisation, Official Journal L 334, 19/12/2007 P. 0046–0064.
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				the EU Council adopted a decision on the principles, priorities, and conditions of the European Partnership with the Republic of Serbia, which includes Kosovo, in accor-dance with UN Resolution 1244.28

				The SAA was finally signed in 2008 and entered into force only after ratification by all member states.29 On 14 June 2010, the EU decided to initiate the ratification process for the SAA, which lasted three full years. Lithuania was the last EU member to ratify the SAA, paving the way for its entry into force on 1 September 2013. In the meantime, the Interim Association Agreement on Trade and Trade-Related Matters,30 which Serbia voluntarily applied unilaterally, entered into force in February 2010. The SAA granted the Republic of Serbia the status of an associated country to the EU. The two most significant commitments undertaken by Serbia upon signing this Agreement were to establish a free trade zone and align its domestic legislation with EU standards. By signing both the SAA and Interim Trade Agreement, the Republic of Serbia advanced to the second phase of legal order harmonisation, assuming con-tractual obligations in accordance with the signed agreements. Even at this stage, there remained an element of voluntariness on the part of the Republic of Serbia, as the EU decided not to apply the Interim Trade Agreement signed with the SAA. On 16 October 2008, Serbia decided to unilaterally apply its provisions starting 1 January 2009.31

				In 2008, the Government of the Republic of Serbia adopted the National Program for Integration (NPI) of the Republic of Serbia into the EU.32 The NPI served as a preparatory framework for the National Programme for the Adoption of the Acquis (NPAA), a requirement for all candidate countries for EU membership. The National Programme replaced the annual Action Plans and covered all 35 negotiation chapters of the EU acquis, including detailed measures for the period 2008–2012.

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				Serbia officially applied for EU membership on 22 December 2009. On 25 Oc-tober 2010, the Council of Foreign Ministers of EU Member States decided to forward Serbia’s candidacy for membership to the European Commission for review. Shortly thereafter, on 24 November 2010, the European Commissioner for Enlargement 

				
					
						28	Council Decision of 18 February 2008 on the principles, priorities, and conditions contained in the European Partnership with Serbia including Kosovo as defined by United Nations Security Council Resolution 1244 of 10 June 1999 and repealing Decision 2006/56/EC, Official Journal of the Euro-pean Union, L 80/46.

					
					
						29	Stabilisation and Association Agreement between the European Communities and their Member States of the one part, and the Republic of Serbia, of the other part, Official Journal of the European Union, L 278.

					
					
						30	European Commission, 2008.
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				handed over the European Commission’s Questionnaire for Serbia to prepare its response regarding its EU membership application.33 The questionnaire contained 2,563 questions and sub-questions, divided into six annexes and 33 chapters.34 Its aim was to allow the Government of the Republic of Serbia to explain the coun-try’s ability to adopt and implement legislation in all areas of EU law. At the end of January 2011, the prime minister of the Republic of Serbia handed over the answers to the questionnaire to the European Commissioner for Enlargement. Additionally, on 22 April 2011, Serbia sent answers to a supplementary set of questions from the European Commission.35

				On 12 October 2011, in its Opinion on Serbia’s candidacy, the European Com-mission recommended that Serbia be granted candidate status for EU membership, contingent upon further substantial progress by Belgrade in normalising relations with Pristina.36 This underscores the distinct character of Serbia’s negotiations with the EU, particularly in comparison to other Western Balkan countries. The European Council, in its decision of 1 March 2012, endorsed the conclusions of the General Affairs Council, affirming that Serbia had demonstrated a credible commitment and had made significant progress in implementing agreements reached in the dialogue with Pristina, including those related to integrated border management, thereby granting Serbia candidate status for EU membership. The European Commission’s positive Opinion on Serbia’s application began by referencing Art. 2 and Art. 49 of the EU Treaty, as well as the Copenhagen criteria, which provided the legal and political framework for evaluating Serbia’s candidacy.37 On 27−28 June 2013, the European Council agreed to launch accession negotiations with Serbia by January 2014 at the latest. The Council adopted the negotiation framework on 17 December 2013 and agreed to hold the 1st Intergovernmental Conference with Serbia by the end of January 2014.38 On 21 January 2014, the First Intergovernmental Conference was held in Brussels, marking the formal opening of Serbia’s accession negotiations with the EU. Just a few weeks earlier, EU delivered its General Position for Minis-terial meeting, opening the Intergovernmental Conference on the Accession of Serbia to the EU, in which the Negotiating Framework adopted by the EU Council was in-cluded together with basic principles governing the negotiations.39
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						35	Government of the Republic of Serbia, Ministry of European Integration, no date a.
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				2. Institutions and Procedures of Accession

				Question No. 5What Was the Legal Framework of the Accession Procedure (Since the Application to Join the EU Till the Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				Before the official start of negotiations at the First Intergovernmental Conference in 2014, to prepare its legal system for the next phase of negotiations, the Gov-ernment of the Republic of Serbia adopted the first NPAA 2013–2016. The second NPAA was adopted for the period 2014−2018 in July 2014, while in November 2016, the Serbian Government adopted the revised NPAA. The structure of the NPAA con-sists of three main sections and three annexes. The main sections cover the political criteria, economic criteria, and the ability to assume the obligations of EU mem-bership. The annexes are as follows: Annex A, which outlines the plan for aligning Serbia’s legislation with the EU acquis and a review of implementation measures; Annex B, detailing the measures planned for translating and preparing the national version of the acquis; and a final annex focusing on administrative and procedural aspects. Overall, it outlines not only the obligations for incorporating EU legislation into national law but also the necessary steps to meet the political and economic criteria for EU membership (Copenhagen 1993 and Madrid 1995). The NPAA sets out both developmental and strategic goals, as well as policy reforms and actions required to achieve them. Additionally, it includes a detailed plan, schedule, and priorities for adopting regulations and specifies the bodies responsible for their im-plementation. The NPAA will be updated as needed in the future, considering the progress made during accession negotiations and the ongoing development of the EU acquis, which candidate countries must adopt at the time of accession.40

				The EU initiated the first screening meeting on 25 September 2013, focusing on Chapter 23 – Judiciary and Fundamental Rights. This marked another confirmation of the revised approach in the accession process for new candidate countries intro-duced by the EU, considering that the screening process is officially conducted after the formal opening of negotiations. However, in the case of Serbia, as well as Mon-tenegro, screenings for chapters of fundamental importance to the harmonisation process with EU law were held before the negotiations officially began.

				The purpose of the screening meetings is to conduct a detailed analysis of Serbia’s legislative alignment with EU law for each negotiation chapter. The outcome of the screening provides an overview of what remains to be done to bring the candidate country’s legislation in line with the EU acquis before membership. This analysis forms the basis for the candidate country’s negotiating positions, particularly for 
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				chapters that require transitional periods for the implementation of certain EU regu-lations. For the European Commission, the screening process indicates the candidate state’s readiness to open specific chapters.

				One distinct aspect of the screening process is that EU Member States do not participate in screenings, leaving this task to the Commission. However, there are exceptions for Chapters 23, 24 (Justice, Freedom, and Security), and 31 (Foreign, Se-curity, and Defence Policy), where Member States actively participate, underscoring the significance of these chapters in the overall accession process for Serbia.

				The analytical screening of Serbian legislation is conducted through explanatory and bilateral screenings. The explanatory screenings involved the European Com-mission presenting the EU acquis for each chapter, while the bilateral screenings were more crucial, as they allowed Serbia to present its domestic legislation to the Commission. Differences between Serbian law and EU law were then identified. Following the bilateral screening, the Commission evaluates the candidate country’s readiness to open the chapter, and the Council assesses whether the country is suf-ficiently prepared to submit its negotiating position.

				Serbia’s negotiating position outlines the remaining legislative harmonisation tasks, reviews the existing administrative capacities, and details the application of legal norms within the relevant chapter. After the submission of Serbia’s negotiating position, the EU adopts a Joint Position, followed by an Intergovernmental Con-ference to officially open the chapter.

				In many cases, however, the Commission concludes that a candidate country has not yet achieved sufficient alignment to open negotiations on a specific chapter, leading to the establishment of opening benchmarks. These benchmarks include the adoption of laws; administrative strengthening; and, in complex cases, the creation of action plans to meet these requirements. Serbia, for instance, was granted imme-diate alignment only for Chapters 25 (Science and Research) and 26 (Education and Culture), while most other chapters required opening benchmarks.

				Once the opening benchmarks are met, the European Commission drafts an Opening Benchmark Assessment Report (OBAR), and upon a positive evaluation, the chapter is opened. After a chapter is opened, the candidate country must continue working towards closing benchmarks, updating action plans, and ensuring the full implementation of previously adopted legislation. Once the closing benchmarks are met, the Commission submits a report to the Council, along with the EU’s Joint Po-sition, recommending temporary closure of the chapter. The Commission continues monitoring compliance even after the chapter is temporarily closed.41

				A particular feature of the negotiations between Serbia, Montenegro, and the EU is the introduction of interim benchmarks for Chapters 23 and 24 under the revised methodology. Based on these benchmarks, Serbia adjusts its legal framework and action plans. The European Commission then submits a report to the Council, recom-mending a Joint Interim Position to advance the negotiations further.
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				Serbia has signed several important agreements with the EU that facilitate its EU integration. These include the SAA (2008); Visa Facilitation and Readmission Agree-ments (2007); Open Skies Agreement (2006); and Energy Community Agreement (2005), which integrates Serbia’s energy market with the EU. Additionally, Serbia signed the CEFTA Free Trade Agreement (2006) to boost regional trade and the Treaty Establishing the Transport Community (2017), which enhances cooperation in transport infrastructure and policies between Serbia and the EU. Finally, the Fi-nancial Framework Partnership Agreement between the European Commission and the Republic of Serbia regulates specific arrangements for implementation of EU financial assistance to the Republic of Serbia under the Instrument for Pre-Accession Assistance (IPA III).42

				With the entry into force of the SAA, three new joint bodies were established to oversee its implementation: (1) The Stabilisation and Association Council, com-posed of representatives from the European Commission, the Council of the EU, and Serbian government ministers, monitoring implementation of the agreement at the highest political level. Its main role is to address unresolved issues arising during the implementation process. (2) The Stabilisation and Association Committee supports the council in its duties, consisting of expert-level representatives from both the European Commission and the Serbian government. This committee plays a crucial role in overseeing implementation of the agreement and refining its provisions. (3) The Stabilisation and Association Parliamentary Committee serves as a platform for members of Serbia’s National Assembly and the European Parliament to meet and exchange views.43

				Question No. 6What Institutions Were Set up for the Purposes of Accession at Both the EU and National Levels?

				Before the official start of negotiations, the Government of the Republic of Serbia established a negotiating team for leading the EU accession negotiations and ap-pointed a chief negotiator.44 The Negotiating Team of Serbia is responsible for pre-paring negotiation positions and conducting accession talks with the EU across all chapters and stages. It operates under guidelines set by the Serbian Government and coordinates with EU institutions, member states, and other candidate countries to fulfil its tasks and advance the accession process. In March 2016, the Negotiating Team adopted the Guidelines for cooperation of the Negotiating Team for Accession of the Republic of Serbia to the EU and negotiating groups with the representatives of civil society organisations, the National Convention on the EU, and the Chamber 
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				of Commerce and Industry of Serbia. Meanwhile, in April 2016, it adopted the Rules of Procedure of the Negotiating Team for Accession of the Republic of Serbia to the EU.45

				The Serbian Ministry of European Integration, established in 2017, coordinates the country’s EU accession process. Its tasks include managing negotiations with the EU, aligning national regulations with EU standards, and implementing the SAA. The ministry also oversees the use of EU funds, promotes international cooperation, and ensures public communication on integration efforts. It plays a key role in pro-gramming and monitoring IPA funds and supports collaboration with EU institutions and member states.46 Each Ministry has a sector for EU negotiations, including the Serbian Ministry of European Affairs.47 The minister of European Integrations is also a Chief Negotiator and National Coordinator of the Reform Agenda of the Republic of Serbia for the period 2024–2027, in accordance with the Growth Plan for the Western Balkans.

				The National IPA Coordinator (NIPAC) in Serbia manages the planning, coordi-nation, and monitoring of EU pre-accession assistance (IPA funds). This role ensures alignment between national priorities and EU financial support, fostering effective use of resources to advance European integration. NIPAC works closely with state institutions, civil society, and international partners, facilitating Serbia’s progress towards meeting EU accession requirements.48

				The Coordination Body for the EU Accession Process in Serbia ensures efficient collaboration among state institutions involved in EU negotiations. It shall con-sider the most important issues and guide operations within the scope of the public administration in the process of accession of the Republic of Serbia to the EU.49 The Coordination Body Council performs operations regarding current issues within the process of accession of the Republic of Serbia to the EU.50 Furthermore, 35 ne-gotiation groups have been established to negotiate the accession of the Republic of Serbia to the EU. Each negotiation group manages key tasks in Serbia’s EU ac-cession process, including participating in the screening process, drafting negoti-ation positions, and monitoring the NPAA. It also assigns responsibilities for tracking EU regulations and proposes communication strategies for negotiation chapters.51 Finally, the Mission of the Republic of Serbia to the EU operates in Brussels, while the Delegation of the EU to Serbia is based in Belgrade.
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				3. European Integration and the Serbian Constitution

				Question No. 11In What Way Was the Constitution of Your Country Changed to Accede the EU?

				Serbia has yet to join the EU; however, amendments to the 2006 Constitution have been deemed necessary to align the country’s legal framework with EU standards. In its 2007 Progress Report, the European Commission devoted special attention to the Serbian Constitution, identifying specific provisions as inconsistent with European standards. These included concerns related to the independence of the judiciary, the role of parliament in judicial appointments, the lack of clear and objective criteria regarding the re-election of judges, political party control of mandates of individual members of parliament, the level of corruption, and the presence of organised crime. At the same time, the report commended the constitutional protections afforded to minorities in Serbia and the provisions safeguarding human rights.52

				The process of adopting constitutional amendments was lengthy and complex, requiring sustained dialogue with European experts, particularly with the European Commission for Democracy through Law – better known as the Venice Commission. As Serbia advances towards EU membership, the constitutional reforms exemplify ef-forts to align the national legal framework with the requirements of accession. After nearly two years of stagnation, the newly formed Government of Serbia submitted a proposal in December 2020 to amend the Constitution, marking a renewed com-mitment to reforms to adapt its legal and constitutional system with European rule of law standards among which the independence of the judiciary is the core pillar. On 26 October 2021, the Committee on Constitutional and Legislative Issues of the Serbian Parliament finalised the draft amendments following consultations with the Venice Commission. The Venice Commission’s involvement was pivotal, given that the European Commission relies heavily on its recommendations when assessing Serbia’s progress in judicial reforms and constitutional compliance.

				Throughout the discussions, a dominant argument in favour of adopting the amendments was Serbia’s commitment to its European path and the fulfilment of obligations expected from EU candidate countries. The reform effort was further aligned with the new Judicial Development Strategy (2020–2025) and the revised Action Plan for Chapter 23,53 which set a deadline for the adoption of constitutional amendments by the end of the fourth quarter of 2021. During this period, dialogue was initiated with professional associations, legal experts, and civil society represen-tatives. European stakeholders, including the Venice Commission, European Com-mission, and EU, actively participated in the process. Both government officials and 
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				experts viewed the adoption of constitutional amendments as a crucial step towards European integration, signalling progress in aligning Serbia’s legal system with Eu-ropean constitutional principles.

				The Venice Commission welcomed the amendments and expressed particular support for several key changes:

				the introduction of the principle of non-transferability of judges, functional im-munity for judges and prosecutors, the removal of the probationary period for judges and prosecutors, that the High Judicial Council will no longer be dissolved if it does not render a decision within 30 days and, most importantly, the removal of the com-petence from the National Assembly to elect court presidents, the Republic Public Prosecutor and public prosecutors and to decide on the termination of their office as well as to elect judges and the deputy public prosecutors. The relevant amend-ments are in line with European standards and address previous recommendations, including of the Venice Commission.54

				After the adoption of the amendments, a second and arguably more important phase commenced. This stage focuses on passing judicial laws and by-laws essential for the practical enforcement of constitutional reforms. These legislative actions aim to supplement the amendments, ensure their proper implementation, and promote a legal culture aligned with European values, thereby bringing Serbia’s legal framework into closer conformity with EU standards.

				4. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				Question No. 7. and No. 10What Legal Criteria Were Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in a Comparable Position? Has Your Country Experienced any Particular Difficulty Meeting Some of the Accession Criteria?

				The classical fulfilment of the Copenhagen criteria in the case of the Republic of Serbia has been modified with additional conditions contained in democratic con-ditionality. While this type of conditionality is not new for countries involved in the Stability Pact, in the case of the Republic of Serbia, each of these conditions has been expanded with specific requirements, such as cooperation with the ICTY and regional cooperation. In Serbia’s case, the latter condition involves dialogue at the 
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				Belgrade−Pristina level and implementation of the agreements that resulted from this dialogue. While progress in cooperation with the Hague Tribunal was key to opening negotiations, the normalisation of relations between institutions in Belgrade and Pristina became the central precondition of Serbia’s further integration.

				The normalisation of relations between Belgrade and Pristina became a new priority for the EU, as Kosovo Albanian’s unilateral declaration of independence in 2008 had the potential to compromise regional stability in the Balkans. Furthermore, with its territorial integrity questioned, Serbia was in a different situation from all the other candidate and potential candidate countries since the very beginning of its negotiations. This is reflected by the inclusion of political dialogue between Belgrade and Pristina in the negotiation framework, specifically in Chapter 35 – Other Issues. In the case of Serbia, this chapter, typically reserved for technical or additional matters in other countries, contained only one point: normalisation of relations be-tween Serbia and Kosovo.55

				The asterisk next to the word Kosovo became an unavoidable condition for Ser-bia’s participation in regional initiatives and other forms of regional cooperation involving representatives from the provisional institutions in Pristina − necessary for fulfilling the requirement of good neighbourly relations. Additionally, this po-litically challenging chapter became the greatest burden in Serbia’s negotiations, entirely diverting the process from its original objective of aligning with the acquis communautaire and fulfilling the Copenhagen criteria. This was clearly reflected in the EU Common Position on Chapter 35: 

				the advancement of Serbia’s EU accession negotiations will be guided by Serbia’s progress in preparing for accession, which will be measured in particular against Serbia’s continued engagement towards a visible and sustainable improvement in relations with Kosovo, as well as the other requirements contained in point 23 of the Negotiating Framework.56 

				Throughout the decade-long dialogue, it became evident that the clause stating, ‘any view expressed by either Serbia or the EU on a specific chapter of the negotia-tions will in no way prejudge the position which may be taken on other chapters’,57 had little practical significance. After the first agreement on principles governing the normalisation of relations was signed in Brussels on 19 April 2013 between represen-tatives of Belgrade and Pristina under the EU’s auspices,58 the EU gave the green light to reward Serbia for its progress and participation in the dialogue. The agreement 
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				was used as a political incentive to open negotiations. In its Progress Report on Ser-bia’s Alignment with Membership Criteria, the European Commission noted: 

				Overall, Serbia has taken significant steps towards visible and sustainable im-provement of relations with Kosovo59 which have already led to a number of irre-versible changes on the ground.60 

				According to point 14 of the first agreement, Belgrade and Pristina committed that they will not ‘block, or encourage others to block, the other side’s progress in their respective EU path’.61 However, little progress has been made on this point or the other 14 points of the first agreement. Nevertheless, Chapter 35 has largely determined every phase of progress or stagnation in Serbia’s negotiations, setting a precedent in the EU’s enlargement policy.

				Furthermore, the EU has introduced more stringent conditions for Chapters 23 and 24, which now form Cluster 1. It has also established a monitoring system for progress in these chapters: the Commission is required to report to the Council twice a year on the overall progress of candidate countries in the rule of law area. This is carried out through the annual Enlargement Package or country reports, followed by a second report in the form of non-papers.62

				5. Brief Overview of the Current State of Affairs

				As previously mentioned, the First Intergovernmental Conference, marking the formal commencement of Serbia’s accession negotiations with the EU, took place on 21 January 2014 in Brussels. Between 2014 and 2019, 11 intergovernmental confer-ences were held, during which the following chapters were opened: 4, 5, 6, 7, 9, 13, 17, 18, 20, 23, 24, 25, 26, 29, 30, 32, 33, and 35.63 In 2020, the EU introduced a new enlargement methodology aimed at providing stronger political steer and establishing a more credible, dynamic, and predictable integration process.64 The negotiating chapters were reorganised into thematic clusters, each covering broad policy areas. This clustering approach enables a more focused political di-alogue, particularly by prioritising critical reforms within core sectors. The new methodology is intended to enhance the impact of reform processes by incentivising 
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				sectoral improvements that benefit both citizens and businesses. Negotiations on each cluster will be opened as a whole – after fulfilling the opening benchmarks − rather than on an individual chapter basis.

				Although the adoption of the new methodology was not mandatory for Serbia and Montenegro, both countries accepted it, and the European Council approved its application to their respective accession processes.65 However, two chapters remain outside the cluster structure: Chapter 34 (Institutions) and Chapter 35 (Other Issues). Chapter 34 will be addressed at the conclusion of the negotiations, while Chapter 35, specific to Serbia, focuses on the normalisation of relations with Pristina.66 A significant development in the accession process occurred on 22 June 2021, when the Twelfth Intergovernmental Conference was held in Luxembourg. This conference marked the opening of Cluster 1 – Fundamentals – and was particularly notable as the first held under the revised enlargement methodology. Another milestone fol-lowed on 14 December 2021, when the Thirteenth Intergovernmental Conference, also in Luxembourg, resulted in the decision to open Cluster 2 – Green Agenda and Sustainable Connectivity. The period from 2020 to 2024 can be defined as a time of change, but not of significant progress for the Republic of Serbia in aligning its legal system with European values and the EU acquis. Serbia is prepared to open negotiations on Cluster 3, but the opening remains contingent on further progress in the areas of the rule of law and normalisation of relations with Pristina.67 Alongside the introduction of the new (revised) methodology, this period was marked by the COVID-19 pandemic, multiple election cycles, and foreign policy challenges. The focus on values was evident only through the preparation of constitutional amendments, as mentioned before.

				Serbia has engaged in the implementation of the new Growth Plan for the Western Balkans. The Commission has noted Serbia’s engagement across the four pillars: gradual integration with the EU single market, regional economic integration, fun-damental reforms, and increased financial support.68

				Judicial reform remains one of the key strategic priorities of the Republic of Serbia, aimed at ensuring the rule of law and consistent application of the principle of separation of powers in a democratic society. The European Commission noted in its latest report that ‘Serbia is between having some level of preparation and a moderate level of preparation in the area of judiciary’, while the adoption of by-laws to the laws implementing the constitutional amendments has been recognised as limited progress.69

				Regarding human rights protection and fundamental rights, Serbia has estab-lished a legislative and institutional framework, as acknowledged by the European 
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				Commission, but the challenge remains the consistent and effective implementation of these frameworks. The EU places particular emphasis on freedom of expression and media freedom, as well as the transparency of their implementation. It is espe-cially stressed that ‘the overall environment for the exercise of freedom of expression without hindrance still needs to be further strengthened in practice’.70 Serbia ad-opted the Strategy for the Development of Public Information System for the period 2020−2025,71 but the Commission noted no progress in its implementation. Nevertheless, a positive development is the newly formed Ministry for Human and Minority Rights and Social Dialogue, which since 2021, has been engaged in drafting and adopting anti-discrimination laws and strategic documents.

				Frequent elections in Serbia have caused additional challenges for both the adoption and implementation of legislative measures. Many reform activities within Cluster 1 were put on hold, including the drafting and adoption of regulations. The Commission noticed that some progress was made in the fight against corruption and that ‘Serbia is between having some level of preparation and a moderate level of preparation in the fight against corruption’.72 Furthermore, alignment with the Common Foreign and Security Policy became highly relevant for the estimation of further progress of a candidate country, such as Serbia.73
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				Slovakia

				Alena Krunková

				Abstract

				The Slovak Republic became an independent state on 1 January 1993, after the dis-solution of the Czech and Slovak Federative Republic. The period of its formation is related to the shift in integration on the European continent in connection with the creation of the European Union. The Treaty on European Union (signed in Maastricht on 7 February 1992) entered into force (1 November 1993) in the same year the inde-pendent Slovak Republic was created. The Slovak Republic was interested in joining the European structures while operating in a common state with the Czech Republic. The signing of the Agreement on Trade in Industrial Products in 1988 between the former Czechoslovak Socialist Republic and the European Economic Community can be considered the first significant step in the European integration processes. This Agreement entered into force on 1 April 1989; however, it was short-lived owing to changes of November 1989. The Agreement between the European Economic Com-munity and the European Atomic Energy Community and the Czech and Slovak Fed-erative Republic on trade and commercial and economic cooperation was signed in Brussels on 7 May 1990. The Protocol between the European Coal and Steel Com-munity, on the one hand, and the Czech and Slovak Federal Republic, on the other hand, was initialled in Brussels on 28 June 1991. More intense integration efforts began in the former Czechoslovakia shortly after the ‘Velvet Revolution’ in November 1989, when changes in the state regime occurred inside the country. This National Report provides an overview of the substantial historical context reflecting the ac-tivities of the Slovak Republic first as a candidate, and later as an acceding country. 

				Keywords: integration, European Union, candidate country, Slovakia’s accession to the EU, Association Agreement, the Copenhagen criteria
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				1. Introduction

				After the establishment of the independent Slovak Republic in January 1993, a natural transition occurred in development of the integration processes towards the European Communities. The Slovak Republic had new opportunities to integrate into the international space as it was gradually recognised by individual states and international communities. The transition process from a federal to unitary state occurred relatively smoothly and was continuous. The top state representatives of the Slovak Republic were aware of the importance of the international community also for the unitary state, therefore, they continued the efforts to integrate into the European structures initiated by the former common federal state. The Slovak Re-public became a member of the Council of Europe on 30 June 1993 as the thirty-first member state. Consequently, new possibilities emerged for its participation in addressing Europe’s common political problems, as well as new possibilities and forms of legal cooperation in the area of human rights protection and the rule of law guarantees. A slightly more complicated situation occurred in connection with the integration into the intergovernmental military alliance – the North Atlantic Treaty Organization (‘NATO’). The Slovak Republic declared its interest in joining NATO as soon as it was established. The inaugural documents listed the chief foreign policy priorities, which included the ambition to achieve membership in NATO and the European Union.1 Initial development in this area appeared favourable,2 however, the political direction of the Slovak Republic stymied these efforts for some time under the former government of Prime Minister V. Mečiar.3 The issue of Slovakia’s 

				
					
						1	All Slovak governments from 1994 to Slovakia’s accession to the EU in 2004 stated the membership in NATO as one of their most important priorities.

					
					
						2	At the time when NATO proposed to create a ‘Partnership for Peace’ to better develop relations with former socialist countries, Slovakia was among the first to sign the Framework Document and join this initiative (February 1994). The presentation document submitted by Slovakia in May 1994 established the areas of interest of the Slovak Republic and the Partnership. At that time, the Slovak Republic took advantage of the extensive opportunities that this program provided to meet the government’s program objectives in defence and security policy. In November 1995, the first individual Partnership for Peace program was approved as an essential tool for establishing cooper-ation and involvement in NATO activities. In that year, Slovakia was also involved in the evaluation and planning process. The activities of that process were aimed at achieving the interoperability of Slovak units subordinate to NATO command, therefore, they were able to work alongside with NATO countries without any problems. The approval of the aforementioned documents and joining the Partnership for Peace and later the evaluation process meant confirming Slovakia’s long-term orientation towards Euro-Atlantic values and clearly marked the principles of the country’s security and defence policy.

					
					
						3	At the NATO summit in July 1997 in Madrid, three post-socialist states (which became members in 1999) were invited to the Alliance: the Czech Republic, Hungary, and Poland. Slovakia was not mentioned in the invitation list as a candidate in the second wave of enlargement, where Slovenia and Romania were envisaged. However, simultaneously it was declared that both in the economic and military area, as well as in the issues of adapting its legislation, Slovakia was fully comparable with its neighbours. 
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				accession to NATO was reopened after the NATO Washington Summit in 1998.4 Slovakia became a full member of NATO on 29 March, 2004. 

				 2. Initial Requirements for Candidate Countries

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				As a successor state of the former Czechoslovakia, the Slovak Republic assumed the obligations of the Interim Agreement of 16 December 1991 as part of its pre-accession preparations.5 Its progress in integration was subject to all the conditions set for any country applying for EC/EU membership. From the EU’s position, the Treaty on European Union already laid down basic conditions (Art. 49) and prin-ciples (Art. 6, sec. 1), which must be fulfilled by all countries aiming to become the EU members.6 

				The accession criteria, also known as the Copenhagen criteria, were conceived in 1993 at the Copenhagen summit of the European Council. 

				
					
						4	The first Slovak plan for NATO membership, based on which the Slovak Republic began to prepare basic strategic documents, such as the Act on Military Obligation, the Act on Defence of the Slovak Republic, the Act on the Armed Forces of the Slovak Republic, was called ‘NP PRENAME’ and was approved in the autumn of 1999.

					
					
						5	In its integration efforts to join the European Communities, the former Czechoslovak Federative Republic signed the Association Agreement on 16 December 1991. As each association agreement was subject to time-consuming ratification by all parliaments of the Member States, mutual trade relations were regulated in the ‘Interim Agreement’. This was essentially identical to the trade part of the Association Agreement, but, unlike it, it only required approval by the Council, not ratifica-tion by parliaments. Thus, it could enter into force much earlier, that is, as early as on 1 March 1992. Owing to the further development and split of Czechoslovakia, the original Association Agreement lost one of the contracting parties and, therefore, never entered into force. However, the successor states, the Czech Republic and the Slovak Republic, have assumed the obligations arising from this Interim Agreement and agreed to apportion the rights and obligations resulting from the original Association Agreement. Thus, the new Association Agreement with the official name ‘European Agreement establishing the Association’ was signed by representatives of the Slovak Republic on 4 October 1993.

					
					
						6	First, it is geographically a European state that respects and promotes the fundamental values of the EU, such as respect for human dignity, freedom, democracy, equality, the rule of law, human rights, including the rights of persons belonging to minorities. Simultaneously, the state has a functioning market economy, stability of institutions guaranteeing democracy, rule of law, human rights and respect for and protection of minorities; and demonstrates the ability to adopt the law of the Union, including commitment to the goals of political, economic and monetary union.
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				The basic criteria constituting the essential conditions for the candidate countries were: (1) the creation of stable institutions that would guarantee democracy, rule of law, human rights, and respect for and protection of minorities; (2) a functioning market economy and the ability to cope with competitive pressure and market forces within the EU; (3) the ability to assume the obligations of membership, including the ability to effectively implement the rules, standards, and policies that constitute the body of EU law; and (4) compliance with the objectives of political, economic, and monetary union.7

				In December 1994, at the European Council meeting in Essen, these conditions became part of a broader material, known as the ‘Pre-Accession Strategy’, which combined the European Agreements and the PHARE Programme into a single whole, as a specific policy towards the candidate countries. The next European Council meeting in December 1995 adopted the White Paper on the Single Market, which specified ‘compliance with the objectives of political, economic and monetary union’ and added the stability of the candidates’ economic and monetary environment to entry conditions. The EU conceived the White Paper as a document to be adopted by candidates as a guideline (as well as a condition for full membership) for economic reforms and the sequence of those reforms. Such clarification was made ‘in con-nection with the creation of conditions for the gradual and harmonious integration of candidate countries’.8 In practice, this meant that candidate countries would have to gradually adopt EU legislative standards, which focused primarily on the liberali-sation of external economic relations and regulated trade in goods and services on the internal market. Moreover, the White Paper and the Structured Dialogue became part of the pre-accession strategy as instruments to accelerate the acceptance of EU conditions. After clarifying and adding further criteria for entry, the monitoring process became deeper and also affected new areas, particularly the reform of state and public administration, legal system and rights of ethnic minorities. Thus, the conditions for accession to the Union continued to change and were not stable, making the entire process uncertain and unpredictable to the candidate countries for the most part, as several enlargement options were discussed; however, none were officially adopted. Individual governments had to prepare their own national plans for the adoption of the acquis. The political criteria were gradually made more precise in individual negotiations, with the structured dialogue serving as the chief tool for implementation and mediation of conditionality. This was also indicated by the first reports (avis) prepared and published by the Commission. The Commission focused on evaluating the candidate countries under the Copenhagen Conditions and assessed the readiness of countries to join the Union accordingly. 

				The European Agreements constituted the basic legal framework for the rela-tionship between the Community and the associated countries of Central and Eastern Europe. The first European Agreements were signed with Hungary, Poland, and 

				
					
						7	European Union, no date.

					
					
						8	Figeľ and Adamiš, 2004, p. 12.
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				Czechoslovakia in 1991; however, they only included a reference to the political di-mension of integration by mentioning in the preamble the common European values to which the parties subscribe. Listed among those values was pluralist democracy, the rule of law, respect for fundamental human rights and freedoms, free and demo-cratic elections based on a pluralist party system, as well as such pillars of Western civilisation as the market economy and social justice. Only later, in May 1992, the EU strengthened the meaning of this general formulation and included an addi-tional clause in the European Agreements according to which it obtained the right to terminate the Trade and Cooperation Agreement if the associated country violated the aforementioned contractual political principles. Since then, all other Association Agreements have had a specific article obliging the associated countries to respect democracy and human rights. This was the first innovative approach in relation to all other applicants for the associated country status. However, the focus of the Eu-ropean Agreements was mutual trade, which generally supported the liberalisation of markets in the associated countries, scheduled gradually over a ten-year period, and opened up the common market for industrial goods from the candidate countries in a shorter, five-year period. However, the beginning of the negotiations indicated that Member States would strictly guard their markets, particularly with respect to the sensitive items such as steel, textiles, and agricultural products.

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				In June 1995, through the Minister of Foreign Affairs of France, the then Slovak Prime Minister Vladimír Mečiar and the Minister of Foreign Affairs Juraj Schenk handed over the application of the Slovak Republic for EU membership together with the Memorandum of the Government of the Slovak Republic on the application for EU membership to the then French President Jacques Chirac, who was also the head of state of the presiding country of the European Union at that time. The government memorandum stated that the strategic goal of the Slovak Republic was to acquire full membership in the EU in the 2000.

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				On 4 October 1993, the European Association Agreement – the Association Agreement (hereinafter, the ‘Agreement’)9 was signed in Luxembourg by the 

				
					
						9	The European Agreement on Association was published under number 158/1997 of the Statutes in the Statutes of the Slovak Republic.
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				European Communities and their Member States, and the Slovak Republic.10 The Agreement aimed to harmonise Slovakia’s economic and social policies, as well as adapt them to EU legislation. The National Council of the Slovak Republic (herein-after, the ‘NC SR’) approved the Agreement by its Resolution No. 352 of 15 December 1993 and the President of the Slovak Republic ratified it on 19 July 1994. Pursuant to Art. 123, para. 2, the Agreement entered into force on 1 February 1995. On the date of its entry into force, the Agreement between the European Economic Community and the European Atomic Energy Community and the Czech and Slovak Federative Republic on trade and commercial and economic cooperation of 7 May 1990 and the Protocol between the European Coal and Steel Community and the Czech and Slovak Federative Republic expired. By honouring the Association Agreement, the Slovak law began to adapt to EU legislation, and the economic and social policies began to converge. After a ceremonial handover of the document on the association status in May 1994, Slovakia, together with the Czech Republic, Hungary, Poland, Bulgaria, Romania, Lithuania, Latvia, and Estonia, became one of the associated members of the Western European Union.

				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				Following the adoption of the pre-accession strategy, the European Commission began to monitor, and evaluate the fulfilment of all the Copenhagen criteria in an in-tense and organised manner. In July 1997, the Commission published an assessment of progress in each candidate country for the first time. On this basis, it recom-mended that accession negotiations be initiated with only six countries: the Czech Republic, Estonia, Hungary, Poland, Slovenia, and Cyprus. Bulgaria, Lithuania, Latvia and Romania did not meet the economic conditions that Slovakia managed to meet; however, in the Commission’s opinion, Slovakia was the only country that did not meet the political criteria for initiating the negotiations. According to the Commission, the Slovak government did not sufficiently respect the separation of 

				
					
						10	On behalf of the Slovak Republic, it was signed by the then Prime Minister Vladimír Mečiar, accept-ed in the international arena at that time.
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				powers enshrined in the constitution and too often did not respect the rights of the opposition, among other aspects.11 

				Thus, the summit of the European Council in Luxembourg divided the candidate countries into two groups; only the later meeting of the Council in Helsinki in 1999 changed this model. In preparation for the accession of the new Member States in 1997, the Commission drew up a specific document called Agenda 2000. It merged all the requirements and assistance provided by the EU into one framework, called the Accession Partnership. The Commission placed ever-increasing emphasis on can-didates’ readiness to join, as well as on the general development of their economy and societies.

				When the European Commission published the first assessment of the state of readiness of candidate countries for EU membership in 1997, reservations about the impact of the executive branch in Slovakia were underlined. Of the ten countries assessed, only Slovakia did not meet the basic requirements set by the Copenhagen criteria stipulated by the EC in Copenhagen, and together with four other countries that did not meet the economic requirements, did not begin accession negotiations. One of the EC’s most serious reservations towards Slovakia was the extremely strong executive branch of government, which caused an overall instability of political institutions.12 

				
					
						11	The European Commission expressed its first concern about development in Slovakia after the infa-mous night session of the NC SR on 3–4 November 1994, when the coalition majority changed the practices of proportional representation of the opposition in the leadership and management of the parliament, thus fully limiting the control powers of the opposition. For example, it did not elect any member of the opposition as a vice-chairman of the NC SR, and it also transferred all opposition party leaders to the parliamentary Committee for the Environment. The new majority in the NC SR recalled opposition representatives from bodies supervising public media and intelligence services. Opposition nominees in the Supreme Audit Office and the National Property Fund did not remain in their positions, and a candidate close to the future government was elected to the position of the Attorney-General. Furthermore, the parliamentary majority created a committee to investigate the legitimacy of the mandates of the opposition Democratic Union. The opposition, as a key institu-tion for the functioning of any democratic regime, was provided no formal opportunity to provide checks and balances in the government or interfere in its policy.

					
					
						12	The gradually chaotic internal political situation (the Mečiar government) in Slovakia began to neg-atively affect the integration of Slovakia into the EU, which resulted in the adoption of a European Parliament’s resolution on the necessity of respecting human rights and democracy in Slovakia in 1997. The resolution of the European Parliament was announced to the Slovak government by dé-marche and was the first warning signal in the accession negotiations. As the Mečiar government was not interested in improving the situation and did not act to rectify the mistakes and the chief criticism was the failure to meet the political criteria, at its meeting in Luxembourg, the European Council decided – accession negotiations would be initiated only with Poland, the Czech Republic, Hungary, Cyprus, Slovenia and Estonia (the Luxembourg Group). Subsequently, Slovakia was in-cluded in the second group, in which further relations were to be regulated individually within the framework of the Accession Partnership, aiming to support those areas of the Copenhagen criteria in which the countries concerned were lagging behind.

					
				

			

		

	
		
			
				812

			

		

		
			
				Alena Krunková

			

		

		
			
				3. Institutions and Procedures of Accession

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?

				The basic document was the European Association Agreement, published under number 158/1997 in the Statutes of the Slovak Republic as the Notice of the Ministry of Foreign Affairs of the Slovak Republic on the signing of the European Association Agreement concluded between the European Communities and their Member States on the one hand, and the Slovak Republic on the other.

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				Slovakia’s integration into the European Union led to some pressure on national political institutions. Institutions and their arrangement at the level of the gov-ernment of the Slovak Republic were changing the most. Responsibility for Slovakia’s accession to the EU was assumed by the Ministry of Foreign Affairs of the Slovak Republic, whereas the Mission of the Slovak Republic to the European Communities (today the Permanent Representation of the Slovak Republic to the EU) and the spe-cially created Office of the Deputy Prime Minister for Integration, which at that time established the position of chief negotiator with the EU, also played an important role in the integration. 

				By 1995, which was rich in watershed events, the process went relatively smoothly – all then EU Member States approved Slovakia‘s association with the EU, and thus, the Association Agreement entered into force. Consequently, Slovakia acquired the status of an official candidate country at the European Council and the Government of the Slovak Republic received the White Paper (preparation of associated countries for integration into the EU market). Moreover, the Delegation of the European Com-mission officially began its work in Bratislava. During 1996, several meetings of the Association Committee of the SR-EU or the Joint Parliamentary Committee of the NRSR and the European Parliament occurred in Bratislava.

				According to the impact of the EU on national political institutions, we can identify four basic periods: Stage 1 – from entering into the Association Agreement between the Slovak Republic and the EC after 1997; Stage 2 – limited by the change of government after the 1998 election; Stage 3 – after the conclusion of accession ne-gotiations with the EU, to the Slovak Republic’s membership in the EU; Stage 4 – the period after Slovakia’s accession to the EU in May 2004. 
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				Similarly, institutional changes can be studied at two levels: (1) horizontally as changes at the national level, particularly in the relationships between the executive and legislative branches, (2) at the vertical level, as the relationship between the EU and the Slovak Republic. 

				Although continuous changes have occurred in all periods at the vertical level, a significant change in executive-legislative relations occurred only with the adoption of the 2001 Constitutional amendment and later adoption of the Constitutional Act on cooperation between the NC SR and the government in EU matters.13 

				Moreover, different temporal stages of integration affected the structure of public authorities in different ways. In the first stage, changes resulted from en-tering into the Association Agreement of 4 October 1993. Based on this Agreement (No. 104–109), an Association Council was created, the members of which were rep-resentatives appointed by the Government of the Slovak Republic and members of the Council and the Commission. The most important power of the Association Council was the ability to approve decisions and recommendations for the implementation of the Association Agreement, the most significant of which had the status of inter-national treaties. In the Programme Declaration of January 1995, the Government undertook to prepare ‘the appropriate institutional framework necessary to ensure the successful preparation of the accession of the Slovak Republic to the European Union’.14 This was to create ‘conditions for effective sectoral involvement in activities implementing the European Agreement and the prerequisites for their cooperation’.15 Based on Resolution of the Government of the Slovak Republic No. 10 of 3 January 1995, the Council of the Government of the Slovak Republic for Integration into the European Union (hereinafter, the ‘Council of the Government’), headed by Deputy Prime Minister J. Kalman, became an advisory body of the Government of the Slovak Republic on integration issues. 

				Resolution of the Government of the Slovak Republic of 28 February 1995 No. 137 obliged individual central state administration bodies to establish European in-tegration units. 

				On 1 June 1995, the Institute for Approximation of Law was established, which was responsible for the implementation of the concept of approximation of Slovak law to EU law and to the Council of Europe conventions (Government Resolution No. 70/1996). The Mission of the Slovak Republic to the European Communities played an important role throughout the entire accession process. The Government of the Slovak Republic prepared a nationwide campaign based on the Communication Strategy for preparing the population for EU membership. In May 2001, the first National Convention on the European Future of Slovakia was established, aiming to initiate and shape a nationwide debate on the future of Europe and the Slovak position on the draft Constitutional Treaty. 

				
					
						13	Bilčík, 2004, pp. 443–459.

					
					
						14	It was the third government in a row, the prime minister was Mečiar.

					
					
						15	Mečiar, 1995.
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				At the parliamentary level, a committee of the NC SR for European Integration was created in the first parliamentary term, the chief task of16 which was to su-pervise the implementation of the Association Agreement, cooperate with the As-sociation Council, and oversee the executive branch in this area. Moreover, a joint committee of the EU and the NC SR was created.

				Significant changes in the second stage of the accession process of the Slovak Republic to the EU occurred after the election in 1998.17 In its 1998 Programme Statement, the Government stated: 

				the strategic goal and one of the most important political and economic priorities of the Slovak Republic is membership in the European Union. To achieve it, the gov-ernment will meet the political criteria in the shortest possible time and undertake to meet the other criteria set by the EU Copenhagen Summit and the conclusions of the joint bodies of the Slovak Republic – EU, so that the Slovak Republic is among the best prepared candidate countries.18

				From the EU position, the perception of the Slovak Republic also changed, and thus, the different intensity of diplomatic relations was reflected in the creation of the EU-Slovakia High level working group. In a period of less than a year (November 1998 – September 1999), this group aimed to help the new government coalition ac-celerate the integration process. 

				Instead of the Government Council for Integration, the Government Ministerial Council for European Integration was created as an advisory and coordinating body of the Government of the Slovak Republic. It was headed by the Deputy Prime Min-ister for European Integration, appointed for this purpose. 

				The Ministerial Council of the Government for European Integration had an aux-iliary body – the Working Committee, comprising heads of European Integration departments at ministries and other state administration bodies and heads of 29 working groups of the negotiating team. 

				A new position was created at the Ministry of Foreign Affairs – State Secretary for European Integration, which was associated with the position of the chief nego-tiator of the Slovak Republic for the accession of the Slovak Republic to the EU. 

				In the area of approximation of law, there was a change in the adoption of the new statute of the Legislative Council of the Government of the Slovak Republic.19 On its basis, the Government Legislative Council began to assess the compliance of the discussed bills and legislative intentions with EC/EU law and with the Council of Europe conventions. For each material submitted to the Legislative Council, the 

				
					
						16	By Resolution No. 408/1996 of 12 September 1996.

					
					
						17	Dzurinda became the prime minister; historically, we refer to this government as the first govern-ment of Dzurinda.

					
					
						18	Mečiar, 1995.

					
					
						19	Resolution of the Government of the Slovak Republic No. 60 of 20 January 1999.
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				Institute for the Approximation of Laws prepared a written opinion on the com-pliance of the bill with European law and Council of Europe conventions.

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				The most important fact in the area of legal support was the preparation of an amendment to the Constitution, as the basic document of the acceding state. And then the transformation of the entire legal system.

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				The accession negotiations occurred in 31 negotiating chapters, with the most significant challenge being the transformation from a managed economy to a market economy, including areas such as energy, agriculture, and regional policy. In eco-nomic policy, the Government of the Slovak Republic particularly advocated for the acquisition of foreign investments within the framework of the EU free market. Their acquisition was based on the promotion of Slovakia‘s competitiveness, stemming from it being a country with low taxes and, simultaneously, low wages, liberal labour laws, high labour intensity and a relatively educated and disciplined workforce.

				During 1999, Slovakia made significant progress in fulfilling the Copenhagen criteria and the expanded accession strategy, thus creating the prerequisites for a positive assessment by the European Commission. In November 1999, the assessment report recommended initiating accession negotiations with Slovakia. Considering the overall political situation related to the Kosovo crisis, the Commission also ac-counted for the political impact of its decision and proposed to initiate negotiations with all other candidate countries (Slovakia, Malta, Romania, Latvia, Lithuania and Bulgaria). Turkiye was granted the status of a candidate country. In 1990, Slovakia met the political criteria, which was also confirmed by the decision of the Helsinki Summit. This was a crucial moment in mutual relations with the EU, which thus moved to a qualitatively new level. Compared with other countries in the region, Slovakia began the negotiation phase with a two-year time lag. Since the Union had already undergone several waves of enlargement in its history, it had certain mechanisms and procedural rules in place. These were applied, in principle, to all accession negotiations. The negotiation process occurred in three stages (screening, accession negotiations and ratification process). The Commission divided the course of screening into two stages: multilateral and bilateral. Slovakia, together with other candidates of the Helsinki Group, participated in the multilateral part of the screening 
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				only from April 1998 to February 1999. At these meetings, the Commission presented the candidates with a comprehensive information on Union legislation within each negotiating chapter. The bilateral part of the screening between the Commission and Slovakia continued from March 1999 to February 2000. It aimed to analyse the state of compatibility of the Slovak law with the Union law, to identify possible problems, as well as verify the administrative capacity for the implementation of the relevant legislation. That is, defining the areas in which the candidate country would achieve the compatibility of national legislation not later than on the date of its accession, or in which areas and under what conditions the candidate country or the Union would require transitional periods. The negotiations occurred in the aforementioned 31 negotiating chapters, of which 29 were legislative in nature. The prerequisite for the opening of the chapter by the Union was the presentation of a negotiating position that the candidate country would prepare for each of the chapters. The Slovak Re-public handed over its negotiating positions in the course of 2000. The final result of the agreed obligations of both parties in all negotiation chapters was subsequently modified by the Accession Agreement.

				Moreover, Slovakia‘s accession negotiations were influenced by the individual presidencies of the European Union. In the first half of 2000, Portugal held the presidency. Slovakia commenced the negotiations at the opening meeting of the Ac-cession Conference on 15 February 2000, where it presented its general negotiating position declaring the basic framework of negotiations. Moreover, it included setting a timeframe for the accession process. The Slovak Republic planned to harmonise its legislation with EU law, create the necessary administrative capacity and complete the negotiations by the end of 2002. The reference date for accession to the EU was 1 January 2004. In terms of development of the entire enlargement process and the pace of negotiations, it later emerged that this scenario could be realistic. During the Portuguese Presidency, the European Union initiated 18 negotiating chapters of EU legislation with Slovakia and provisionally also concluded 6 of them. These chapters were: Small and Medium-sized Entrepreneurship, Education and Training, Science and Research, Common Foreign and Security Policy, Statistics and External Relations. 

				In the second half of 2000, France became the presiding country, and 8 more chapters were initiated. Simultaneously, the negotiations were concluded on four chapters: Fisheries, Consumer and Health Protection, Industrial Policy, Culture, and Audio-visual Policy. Thus, Slovakia commenced a total of 16 out of 29 chapters, reaching its internally set goal (to open at least half of the negotiating chapters during the first year). Simultaneously, it closed ten chapters, while six remained open owing to the need for additional information from the Slovak side, or the need to seek modified solutions.

				In the first half of 2001, Sweden held the presidency. The meeting of EU rep-resentatives in Nice approved the European Commission‘s strategic document for enlargement, the road map. It was about setting a timetable for specific chapters that the Union dealt with as a priority in a given half-year. For Slovakia, this meant 
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				focusing on the area of the internal market – that is, the free movement of goods, persons, and capital, and free provision of services. However, it needed to focus on other chapters – Corporate Law, Environment, Social Policy and Employment. During the Swedish Presidency, Slovakia made exceptional progress in the negotia-tions, as all 29 chapters were open after its completion. Provisionally, the negotia-tions were concluded in the next 9 chapters. The fact that the Helsinki catching-up principle was fulfilled and Slovakia, with a total of 19 provisionally closed chapters, reached the level of its neighbours (from among the V4 countries) negotiating for the third year after seventeen months of negotiations, can be described as an extraor-dinary success and a certain milestone in the negotiation process.

				In the second half of 2001, during the Belgian Presidency, negotiations with Slovakia entered a more difficult stage. More extensive chapters were discussed in terms of volume, as well as the negotiating requirements of the Slovak Republic. During this period, Slovakia closed three more chapters: Energy, Environment and Financial Control. Thus, the number of closed chapters increased to 22. 

				Spain held the presidency in the first half of 2002. Slovakia entered this Presi-dency term with a view of closing the chapters that remained open from the previous period – the Economic competition, Cooperation in the area of Interior and Justice, Taxation and Transport. For the period of the Spanish Presidency, agriculture was also defined within the priority chapters, and the Slovak Republic prioritised it in the negotiations. It was an issue of high political sensitivity on both sides. The so-lution to the issue of direct payments to farmers and the solution to the length of the proposed transitional period until 2013 resonated the most. Slovakia‘s strategic effort was to achieve a combination of individual factors (production quotas, direct payments, rural development funds, budget contributions, other compensations) that would ensure the competitiveness of farmers and acceptable impacts on the coun-try‘s consumers and macroeconomics. Negotiations began in May 2002 and were not concluded until the upcoming Danish Presidency in December 2002 at the EU Summit in Copenhagen.

				After the 2002 elections, the Slovak government set the conclusion of negotia-tions with the EU by the end of 2002 and declared its will to join the EU in such a timeframe that the Slovak Republic could participate in the European Parliament elections in 2004 as a Member State. 

				The priorities that the government wanted to pursue after accession to the EU were support for reforms and measures that would adequately take into account the influence of EU member countries regardless of their size, maintaining national identity in cultural and ethical matters, strengthening the EU’s Common Foreign and Security Policy and the European Security and Defence Policy, effective use of European funds in the pre-accession process, as well as after gaining membership, the accession of the Slovak Republic to the monetary union and the adoption of the necessary measures for the accession of the Slovak Republic to the Schengen agreements. 
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				The Slovak Republic successfully managed the crucial periods in the accession negotiations, therefore, it was included among the 10 candidate countries with the intention to join the EU in 2004, which eventually occurred.

				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				Through its representatives, the Slovak Republic also participated in the Con-vention on the Future of Europe (in 2001), as one of the candidate countries.

				In the third stage, after the signature of the Accession Treaty in April 2003, the Slovak Republic obtained observer status in the EU, which again brought some institutional changes. By Resolution No. 431/2003, the Government of the Slovak Republic approved the proposal for the coordination of the decision-making process in EU matters and the model statutes of the departmental coordination groups and the Commission for EU Affairs. The Section of the Ministry of Foreign Affairs for Eu-ropean Integration was changed to the Section of European Affairs, and the relevant departments were also changed.

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				The Constitution of the Slovak Republic No. 460/1992 Statutes, as amended, was adopted in 1992, dating back to the period of the common Czechoslovakia, its amendment in relation to European integration was foreseen in several strategic documents,20 as well as the EU institutions themselves. The necessity of amending the Constitution in some areas (e.g., the judiciary) was indicated by the European Commission in its evaluation report.21 The European Parliament pointed out that ‘constitutional reform will be a significant achievement for the country by enabling the country to push through the legislative and administrative reforms necessary to prepare for membership’.22

				The Euro amendment to the Constitution of the Slovak Republic, that is, the amendment to the Constitution by Constitutional Act No. 90/2001 of the Statutes, was the most significant interference with the text of the Constitution,23 as well as the constitutional structure of public authorities in the Slovak Republic. 

				
					
						20	For instance, Measures to implement the priorities of the Accession Partnership or the National Programme for the Adoption of the Acquis.

					
					
						21	Regular report, 2001, p. 81.

					
					
						22	EP resolution on Slovakia’s application, 2001.

					
					
						23	It amended 40% of the original text of the Constitution of the Slovak Republic.
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				For example, the change occurred in the establishment of the second level of terri-torial self-government, strengthening of the powers of the Supreme Audit Office and the Constitutional Court of the Slovak Republic, creation of the Judicial Council of the Slovak Republic as an independent body supervising the judiciary in the Slovak Republic, creation of the Office of the Public Defender of Rights, as well as the speci-fication of the relationship between the Slovak Republic and the EU per Art. 7 of the Constitution.24 

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				As in the case of other acceding countries,25 a referendum on Slovakia’s accession to the EU was held in the Slovak Republic. It was announced by the President on 17 February 2003 for Friday, 16 May and Saturday, 17 May 2003. Of the eligible voters, 52.15% participated in the referendum; 92.46% of voters answered positively to the referendum question, whereas 6.20% voted against. Thus, the referendum on Slova-kia’s accession to the EU became the first valid referendum in the Slovak Republic. 

				Subsequently, on 1 July 2003, the NC SR ratified the Treaty of Accession of the Slovak Republic to the EU by 129 members of Parliament out of a total of 150 members. MPs of the Communist Party of Slovakia voted against the Accession Treaty. President R. Schuster signed the Agreement, and on 8 October 2003, the Agreement was deposited with the Government of the Italian Republic.

				4. Legal and Economic Support for Candidate Countries

				Question No. 14Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				The assistance that the EC Member States have committed to providing has played an important role in supporting the transition and reform efforts of the can-didate countries. It was approved by the Council on 18 December 1989 with the creation of the PHARE (Poland-Hungary Action for Reconstruction of Economy) pro-gramme. It was originally established only for the restructuring of the economies of two countries, Poland and Hungary. During 1990, the number of recipients of the PHARE project, which had long been the most important source of financial support, 

				
					
						24	See Krunková, 2023, pp. 353–389.

					
					
						25	In addition to Slovakia, the referendum on EU accession was also held in Malta, Slovenia, Hungary, Lithuania, Poland, the Czech Republic, Estonia and Latvia.
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				expanded to include other countries (Slovakia). Since 1992, projects designed to strengthen democracy have also been supported under PHARE.

				Funds to help transition economies flowed not only from the EC budget under the PHARE project, but also from individual member countries and financial institutions.

				Furthermore, in 1989, the EC Commission was entrusted with the coordination of assistance from the G24 (an informal association of donor countries), including the International Monetary Fund, World Bank, OECD and Paris Club, which also increased the Commission‘s role in the further development of relations with the acceding countries.

				Support for the Slovak Republic as a candidate country was significantly af-fected by the experience of applying political conditionality in 1994-98. Complicated political developments during that period led Union representatives to engage in domestic political developments in Slovakia to protect democratic rules and insti-tutions. The lag in the process of integration into the EU conditioned the Slovak Re-public‘s strategy in preparing the country for EU membership and accession negotia-tions, particularly the government‘s focus on closing negotiating chapters as rapidly as possible. However, the paradox of this accession strategy remains that some dif-ficult-to-negotiate transition periods have not even entered into force, because the new government, which came into office after the 2002 elections, simply abolished them with its political reforms. This points to the lack of broad political consensus in parliament and often a low degree of coordination at the executive level.

				5. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				The most difficult negotiating chapters were those in which Slovakia requested transitional periods. These were Agriculture, Free Movement of Capital, Free Movement of Services, Taxation, Environment and Energy. Except for the ‘Agri-culture’ chapter, positive results were achieved in all other chapters. In the case of free movement of capital, Slovakia negotiated a seven-year transitional period for the acquisition of agricultural and forest land by foreign nationals. In the area of free movement of services, it was able to enforce the requirement of a three-year tran-sitional period for investor compensation schemes. The preliminary closure of the ‘Environment’ chapter, which is the most demanding part of European legislation, 
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				was extremely important. In the Energy chapter, Slovakia has reached a five-year transitional period to ensure mandatory emergency 90-day stocks of crude oil and petroleum products. In the chapter ‘Taxes’, Slovakia requested several transitional periods and exemptions for VAT and excise duties. At the conclusion of this chapter, Slovakia obtained seven transitional periods in total. Some other hard-earned ex-emptions from VAT (tax reduction in the field of gas, thermal energy, basic food-stuffs, construction and construction works) did not come into force, as the gov-ernment changed the tax system as of 1 January 2004. Moreover, Slovakia received a permanent exemption for the fruit distillation by the growers, where a reduced excise duty was applied.

				Question No. 19Were There Any Country–Specific Transitory Provisions?

				The Union has established seven transitional periods for Slovakia before ac-cession for the introduction of the costliest environmental directives. The longest transitional period was set until 2015 for urban wastewater treatment.

				The transitional periods on the part of the EU primarily concerned the free movement of workers to protect the labour market of the original Member States. After the enlargement of the EU by 10 countries in May 2004, eight of them (except for Malta and Cyprus) were subject to a transitional period for labour market opening in the then EU Member States. Thus, initially, Slovakia did not have the oppor-tunity to fully exercise the freedom of movement of workers within the EU. However, this did not apply equally to all Member States – the United Kingdom, Sweden and Ireland did not apply the transitional period and made their labour markets available immediately after enlargement. Two years after Slovakia’s joining, at the end of April 2006, Spain, Finland, Portugal and Greece also abandoned the transitional period. Moreover, in July 2006, Italy opened its labour market without restrictions. Belgium partially restricted access to its labour market until 2009. It gradually expanded the list of sectors in which it facilitated the employment of citizens of the new Member States. The Netherlands, Luxembourg, France and Denmark proceeded similarly. They first opened their market partially and completely ended the application of the transitional period only as of May 2009.

				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				The transitional period may be applied for a maximum of seven years under the EU Treaty. Therefore, the last phase of the transitional period ended in May 2011. Germany and Austria were the last to open their respective labour markets. Since 1 May 2011, Slovak citizens have been able to enjoy the freedom of movement of workers within the EU in all Member States without restrictions.
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				Slovakia became part of the Schengen area on 21 December 2007, however, it had already acceded to the Schengen Convention by signing the Treaty in Athens in April 2003. By joining Schengen, Slovakia assumed the obligation to ensure the security of other Member States in this area by protecting a 90-kilometer section of its external border with Ukraine. Two years later, Slovakia also managed to meet the conditions for joining the eurozone and began using the common currency, the euro, on 1 January 2009. Therefore, Slovakia is part of all key forms of cooperation in the EU, and in particular, eurozone membership has placed it at the heart of the ongoing integration efforts in the Economic and Monetary Union during the years of crises.
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				Abstract

				This report presents the relevant features of EU enlargement process related to Slo-venia. Slovenia submitted its membership application on 10 June 1996. The European Parliament (hereinafter, EP) gave its assent to Slovenia to become a member of the EU on 23 September 2003. The entire process from the submission of the formal ap-plication to its acceptance took seven years. Formal negotiations on the 31 chapters of the Acquis Communautaire occurred during the intervening four years (from 1998 to 2002).

				The accession process began after Slovenia applied for EU membership and its re-quest was agreed to, by all EU member states, as the commencement of the formal accession negotiations required the agreement of all EU member states. For Slovenia as a candidate country, these negotiations were the opportunity to prepare for the membership in terms of satisfying the Copenhagen criteria (the adoption of the es-tablished EU law and implementation of the reforms required: judicial, adminis-trative and economic). 

				After successful negotiations, the demanding process of accepting the accession treaty was conducted. The terms and conditions for accession were incorporated into an accession treaty. The treaty needed the European Parliament’s consent and the Council’s unanimous approval before EU member state and the candidate country could sign it. After all the contracting parties ratified the accession treaty, Slovenia become an EU member state.

				The Report is divided into 22 questions in the following 3 chapters: (1) Initial require-ments upon Slovenia as candidate country; (2) Institutions and procedures of Slove-nia’s accession; (3) Legal and economic support for Slovenia as candidate country
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				1. Introduction

				Membership in the EU has been the aspiration of the Slovenian people since before its independence. The Republic of Slovenia (hereinafter, Slovenia or RS) strengthened its already close political, economic and cultural cooperation with the EU and its cultural and civilisational position in Europe. Slovenia’s strategic goal to join the EU was significant from the security perspective. Slovenia believed that it could address national security and defence issues more effectively within the EU and NATO.

				Slovenia’s position and its prospects of joining the EU were somewhat contro-versial. On the one hand, considering its economic development and its capacity for adopting the Acquis Communautaire, Slovenia was regarded as being one of the ap-plicant countries likely to qualify among first for admission to the EU. On the other hand, this was rather a success for a country that had some problems while taking the first steps towards European integration and was primarily considered by many as simply another part of the turbulent Balkans.1

				RS became member of the EU together with the Czech Republic, Republic of Estonia, Republic of Cyprus, Republic of Latvia, Republic of Lithuania, Republic of Hungary, Republic of Malta, Republic of Poland, and Slovak Republic signing the Treaty of Accession in 2003. A similar in-depth adaptation occurred in the accession cases of Bulgaria and Romania (2007) and Croatia (2013).

				Slovenia joined the first Luxembourg negotiating group, as the last candidate, together with Cyprus, the Czech Republic, Estonia, Hungary, and Poland. The condi-tions of admission and the adjustments to the Treaties on which the Union is founded, following such admission, were set out in the Act annexed to the Treaty of Accession which is an integral part of the Treaty.

				The EU integrates new members through the enlargement process once they fulfil a number of political and economic conditions. The process encourages demo-cratic and economic reforms in countries that aim to become EU members and pro-motes greater stability and prosperity in Europe.

				In principle, any European state which respects EU democratic values and is committed to promoting them may apply for EU membership. However, the ac-cession waves differ significantly depending on the intensity of the differences in established values and political traditions in the candidate countries. In this regard, 

				
					
						1	Ministry of Foreign Affairs, Goverment Communication Office, 2014.
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				the accession of the ten Central and Eastern Europe Countries (CEEC), Baltic states and Cyprus in 2004, stands out. 

				2. Initial Requirements on Candidate Countries

				Question No. 1What Conditions Did Your Country Need to Satisfy Before Formally Applying to Join EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				This chapter presents the requirements laid upon Slovenia before the accession process began and before it joined the EU. 

				Conditions and the legal and institutional framework, relevant for relations be-tween Slovenia and the EU, that Slovenia needed to satisfy before formally applying to join the EU were laid down by the Cooperation and later Europe Agreement.

				The Cooperation Agreement between the RS and Former European Economic Community was signed on 5 April 1993 and entered into force on 1 September 1993. By this agreement Slovenia assumed the rights and obligations deriving from the Cooperation Agreement concluded with the former FSRY in 1980. 

				Negotiations for the conclusion of the new Cooperation Agreement (also called Association Agreement) began soon after independence, in July 1992. Slovenia had to update the political part of the agreement shortly afterwards, leading to prepa-ration of a Europe Agreement. 

				In 1992 Slovenia officially applied for an Association Agreement with the EU (also known as the Europe Agreement). It was signed on 10 July 1996; the same day Slovenia presented an application for membership in the EU. Europe Agreement with the EU replaced the then existing Cooperation Agreement. 

				On 15 July 1997, the Europe Agreement was ratified by the Slovenian National Assembly, after an amendment to Art. 68 of the Constitution had been adopted, making it possible for foreigners to own real estate in Slovenia after a four-year tran-sitional period. The agreement entered into force on 1 February 1999. 

				The Europe Agreement comprised three chief sections. The first, second and third sections contained the political provisions, trade between the EU and Slovenia and technical and financial assistance, respectively.

				The section on trade prioritised the harmonisation of legislation in relation to the internal market. The Parties agreed to establish a free-trade area between the EU and Slovenia in the next few years.

				On 11 November 1996, Slovenia and the EU signed an Interim Trade Agreement, which entered into force on 1 January 1997. With this, the part of the agreement 
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				relating to trade, which defined the free trade area between Slovenia and the Member States, entered into force. 

				The EU was Slovenia’s chief trading partner. In 1998, 65.5% of Slovenia’s exports were to the EU, and 69.4% of its imports were from the EU. Although Slovenia’s ex-ports to the EU rose by 12% in 1997 its trade balance with the EU indicated a deficit of EUR 1.5 bn. Slovenia’s chief trading partners in the EU were Germany, Italy and France.2

				As the Cooperation and Europe Agreements were bilateral (EU and Slovenia), clearly the conditions for accession differed for the applicant countries, however the general framework referring to political provisions and free trade between technical and financial assistance was mostly similar. 

				On 12-13 December 1997, the Luxembourg European Council instructed the Commission to submit its recommendations for the bilateral governmental confer-ences with the applicant countries. A single framework was created for Slovenia and other applicant countries. However, it considered the specificities and characteristics of individual countries and differed in this sense.

				Moreover, the Luxembourg European Council 1997 decided to launch the ac-cession process on 31 March 1998 with the ten applicant countries (the Czech Re-public, Republic of Estonia, Republic of Cyprus, Republic of Latvia, Republic of Lithuania, Republic of Hungary, Republic of Malta, Republic of Poland, Republic of Slovenia and Slovak Republic) and Cyprus. The first meeting occurred in London on 12 March 1998 and the second in Luxembourg on 5 December 1998. 

				Question No. 2When Did Your Member State Formally Apply to Join the EU?

				Slovenia submitted its membership application on 10 June 1996, on the same day when it signed a Europe Agreement (see above) with the EU which entered into force, after ratification on 1 February 1999.

				On 16 July 1997, the European Commission presented an opinion on candidate countries to join the EU (Agenda 2000). As the opinion on Slovenia was favourable, in December 1997 Slovenia was included in the first round of countries for the com-mencement of negotiations, which officially began on 31 March 1998 and ended at the end of 2002 with an agreement on Slovenia’s accession conditions.

				European Parliament legislative Resolution on the application by the RS to become a member of the EU gave its assent to the application on 23 September 2003.

				
					
						2	Slovenia’s exports to the EU were categorised as follows: machinery and electrical equipment, 22%; equipment for various modes of transport, 16%; textile products, 13%. Its imports from the EU were: machinery and electrical equipment, 25%; equipment for various modes of transport, 15%; and base metals, 11%.
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				The entire process from the submission of the formal application in 1996, to its acceptance took seven years, including formal negotiations on the 31 chapters of the Acquis Communautaire in the intervening four years (from 1998 to 2002).

				Question No. 3What Conditions Did Your Country Need to Satisfy Before Joining the EU? To Your Knowledge, Were These Conditions Different From Those Applied to Countries in a Comparable Position?

				The accession criteria or Copenhagen criteria (named after the 21/22 June 1993 Copenhagen European Council meeting which defined them), were the essential conditions that Slovenia, as all candidate countries, had to satisfy to become an EU member state. These are: (1) political criteria: stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minor-ities; (2) economic criteria: a functioning market economy and the capacity to cope with competition and market forces; (3) administrative and institutional capacity to effectively implement the EU Acquis (body of common rights) and ability to fulfil the obligations of EU membership.

				Copenhagen criteria were defined as minimum political, economic and legal standards which a candidate country had to fulfil to qualify for the EU accession. 

				The implementation of the Copenhagen criteria went hand in hand with the processes of deep democratic and economic reforms in the country, which resulted in a thoroughly revised legislation to create a legal order consistent with European ones. This involved a chapter-by-chapter scrutiny of progress in adopting the Acquis Communautaire; a total of 31 chapters had to be adapted and scrutinised, which was an enormous job for political and administrative structures of Slovenia as candidate country. 

				The conditions for the admission of Slovenia as the applicant country were, the same as that for all the other nine in the group of accession countries, set out in the draft Treaty on Accession (2004). The general conditions for the ten countries that applied were not different but comparable. The Commission drew up a partnership for each of the applicant countries, comprising priority action areas and financial resources to enable each applicant to implement the priorities, conditions for imple-menting the assistance. 

				The Commission asked each applicant country to propose a national programme for adoption of the Acquis Communautaire (NPAA), with a timetable for priority mea-sures and details of the resources required. These documents were reviewed and adapted each year for each of the applicant countries. Therefore, the process was coordinated not only in terms of timelines and procedures, but also in terms of the legal adjustments that the candidate countries had to implement to fulfil the condi-tions for accession. 
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				Question No. 4Were There Any Specific Features of Your Member State’s Accession to the EU, Compared to Other Countries in a Comparable Position?

				The implementation of the Copenhagen criteria for Slovenia meant a thorough reconstruction of its political and economic system and the adoption of Acquis Com-munautaire, including amending the Constitution. Conclusion thereof depended on full compliance with the three Copenhagen criteria: democracy, the rule of law, human rights and the protection of minorities; a functioning market economy; and compliance with the obligations of membership.

				The pre-accession strategy was drawn up by the Commission in consultation with the Council and the European Parliament pursuant to Art. 308 of the TEU. 

				The European Council decided to establish bilateral partnerships to bring the applicant countries up to the standards prevailing in the EU as rapidly as possible. On 31 March 1998, official accession negotiations began with six bilateral govern-mental conferences. As part of a new approach introduced by the Helsinki European Council, the other applicant countries also began their accession negotiations. 

				Specific features of Slovenia’s accession to the EU, compared with other countries were expressed in the negotiations, where each candidate country asserted its own specificities.

				According to the Treaty of Accession (2003), RS together with other nine coun-tries became member of the EU and simultaneously became Party to the Treaties on which the Union was founded (Art. 1). The conditions of admission and the adjust-ments to the Treaties on which the Union is founded, following such admission, are set out in the Act annexed to the Treaty, as its integral part. 

				However, EU enlargement processes have had a strong impact on the EU itself, its governance structures and decision-making methods, and thus on the position of the member states. For example, this was clearly visible in the Treaty of Nice, which fundamentally changed the balance of power in the context of the approach of the ten new member countries in 2004.

				3. Institutions and Procedures of Accession

				Question No. 5What Was the Legal Framework of the Accession Procedure (From the Application to Join the EU Until Accession)? What Agreements Were Signed With the EU? What Legal Measures Adopted by the EU Governed the Proceedings? Were There Any National Rules Specifically Governing the Procedure of Accession?
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				This section discusses the legal aspects of the accession procedure, including institutions established for that purpose, legislative changes at national level and monitoring of the process by the EU institutions. 

				The legal framework of the accession procedure comprised the two aforemen-tioned agreements (Cooperation and Europe Agreements) and the legal acts that were enacted by EU bodies (Commission, the European Council and European Parliament).

				The accession process with Slovenia and the ten applicant countries (CEEC, Baltic countries, Malta and Cyprus) formally began on 30 March 1998. The pre-accession strategy was imposed by the EU Commission and the official accession negotiations began on 31 March 1998. 

				Accession negotiations continued since April 1998, through a screening process. A special Accession Partnership was adopted for Slovenia. 

				The accession procedure (since the application to join the EU until the accession) was guided throughout by the Commission and the Council, which adopted interim decisions on Commission’s proposal. On 15 March 1998 the Commission presented to the Council the short- and medium-term priorities which Slovenia should fulfil. 

				After concluding its regular report on 13 October 1999, the Commission also published its proposal for a Council decision on the new principles, priorities, interim objectives and partnership conditions for the accession of Slovenia. The Council ad-opted the decision and updated priorities. 

				Slovenia, as other applicant countries, proposed a national programme for adoption of the Acquis Communautaire (NPAA) with priorities in accordance with those of the accession partnership (short- and medium-term priorities which Slovenia should have fulfilled). On 27 May 1999, Slovenia adopted the new NPAA, in accor-dance with the Commission’s comments.

				The conditions for the admission of the ten applicant countries and adjustments following their accession were finally set out in the draft Treaty on Accession. 

				Question No. 6What Institutions Were Set Up for the Purposes of Accession at Both EU and National Level?

				The following institutions were established at the EU level.

				The Association Council (at Foreign Minister level) is the forum in which the Parties raise certain issues and agree on solutions. Its first meeting occurred at Lux-embourg on 22 February 1999.

				The Association Committee (comprising senior civil servants) met for the first time on 25 March 1999 in Ljubljana.

				The Joint Parliamentary Committee comprised Members of the Slovenian Par-liament and MEPs. The constituent meeting was held in Strasbourg from 15 to 16 De-cember 1998; the second meeting was held in Ljubljana from 17 to 19 March 1999.
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				Many institutions were established at the Slovenia level as well. The Government of the RS appointed the leaders and members of the 31 working groups in the areas divided by negotiation chapter content and a national coordination group chaired first by minister for foreign affairs and later by minister for EU affairs.

				The working groups comprised representatives of individual ministries, govern-mental and some non-governmental bodies. In certain stages of the negotiations, representatives of employers, employees and interested representatives of non-gov-ernmental organisations were also included.

				 In addition, the National Assembly was organised specifically in connection with preparations for joining the EU, which is discussed separately.

				Question No. 7What Legal Criteria Was Your Country Obliged to Satisfy Before Joining the EU? To Your Knowledge, Were These Criteria Different From Those Applied to Countries in Comparable Position?

				Slovenia was in the first group of six candidate countries (the Luxembourg group), assessed as ready to initiate the negotiations. Negotiations began on 31 March 1998 and were concluded on 13 December 2002. On 15 July 1997, the Commission, in Agenda 2000 recommended to initiate accession negotiations with Slovenia, as in the Commission’s opinion, Slovenia provided the necessary guarantees for demo-cratic development and respect for human rights. 

				Since April 1998, an analytical assessment (‘screening’) of various sections of the Acquis Communautaire had been under way, leading to substantial negotiations, as a result of which it was possible to close 12 out of 31 negotiating chapters. The Com-mission appreciated the fact that objectives were properly identified in the amended NPAA. However, it criticised the Slovenian authorities for not clearly defining the arrangements and timetable for their implementation.

				A chapter-by-chapter scrutiny of progress in adopting the Acquis Communautaire also involved ascertaining whether a compatible legislative process already existed or would need to be set up and investigating the administrative capacity of the country to adopt the Acquis.

				In the case of Slovenia (and the other ‘wave’ countries), 10 out of 15 chapters were completed at the beginning and did not require further negotiation (research and science; teaching and education; culture; small businesses; company law; consumer and health protection; the customs union; external trade relations and telecommunications). 

				Considering the dynamics of the negotiations, three chapters were closed in 1998, six in 1999, five in 2000, twelve in 2001 and five in 2002. At the end of 2002, negotiations were closed.3

				
					
						3	Lavrač and Majcen, 2006.
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				At the Intergovernmental Conference in Brussels from 30 September to 4 No-vember 1999, a further eight chapters were due for negotiation, including: economic and monetary union, the free movement of capital, social and employment policy, energy, free movement of services, transport, the environment and taxation policy. The EU foreign ministers and those of some of the applicant countries met in Brussels on 7 December 1999 for a further round of negotiations.

				One of the Portuguese Presidency’s stated objectives was to open as many negoti-ating chapters as possible to speed up the pace of talks under the French Presidency in the second half of 2000. The Slovenian authorities had expected the negotiations to be concluded in late 2001 so that accession could come into effect on 1 January 2002, however they were not concluded.

				Question No. 8What Procedures on EU Level Were There in Place to Monitor the Fulfilment of the Accession Criteria? Were There any Comparable Specific Domestic Monitoring Procedures?

				The screening procedure was an overview of Slovenia’s domestic legislation in comparison with the European one (the Acquis Communautaire). An analytical as-sessment of various sections of the Acquis Communautaire lead to substantial negotia-tions; this made it possible to close 12 out of 31 negotiating chapters at the beginning. For each of the chapters, both the EU and Slovenia prepared their negotiating posi-tions. In negotiations for each chapter, Slovenia agreed on necessary changes to domestic legislation, except for some exemptions from the complete adoption of the Acquis. 

				A national negotiating team, a narrower group of experts (the working groups for the individual chapters formed by decision of the Government), exerted considerable effort to conduct the negotiations.

				On 13 October 1999 Slovenia was assessed as having the democratic structures to safeguard the rule of law (the Helsinki European Council). Regarding economic criteria, a market economy existed, and Slovenia maintained its macroeconomic sta-bility. However, that was insufficient; the areas requiring further effort were high-lighted, such as legislative process being extremely slow to ensure transposition of the entire Acquis Communautaire.

				The European Parliament gave its assent to the application by the RS to become a member of the EU by legislative resolution on 23 September 2003. The EP assent was given upon the Council’s request for Parliament’s assent pursuant to Art. 49 of the EU Treaty (C5-0123/2003), according to the opinion of the Commission (COM (2003) 79) and following the resolution of 9 April 2003 on the conclusions of the negotiations on enlargement in Copenhagen.
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				Question No. 9To What Extent Was Your Country Involved in the Work of EU Institutions (e.g. Participation in the Commission’s or Council’s Working Groups, Participation of Your Representatives at the Commission’s or Council’s Meetings etc.)?

				The National Assembly, following the example of other national parliaments, established a Commission for European Affairs in May 1996. The Commission played a central coordinating role on European affairs within the National Assembly. Thus, it differed in terms of its sphere of work from other working bodies specialising in particular areas. The Commission ceased its work on 21 May 2004, when the Com-mittee on EU Affairs was established by a decree of the National Assembly.

				Pursuant to the Constitution of the Republic of Slovenia and the Cooperation between the National Assembly and the Government in EU Affairs Act, the National Assembly required to take a position on EU legislative acts. Art. 3a of the Consti-tution of the RS stipulates that a law regulating relations between the National As-sembly and the Government when adopting legal acts and decisions in international organisations to which Slovenia entrusts the exercise of sovereign rights (EU) shall be adopted by a two-thirds majority vote. The Cooperation between the National Assembly and the Government in EU Affairs Act was adopted in 2004, immediately before Slovenia’s accession to the EU (it was then amended on three separate occa-sions in 2010 and 2015. 

				Slovenia is now represented in all EU institutions. Slovenian citizens, as politi-cians, officials and other experts, actively participate in the work of EU institutions and bodies.4 

				
					
						4	The European Parliament, which represents the voices of EU citizens, now includes eight Slovenian Members.

						The European Commission, which represents the common interests of the EU, is composed of one commissioner from each member state. In the 2019-2024 term, the Slovenian commissioner was responsible for crisis management; in 2024-2029, the Slovenian commissioner has planned to take over the Balkans and Ukraine enlargement.

						The Council of the European Union represents the interests of member states and meets in different configurations at different levels. The Slovenian representatives include ministers, representatives of ministries and government offices and diplomats from the Permanent Representation of the Re-public of Slovenia to the EU.

						The Prime Minister of the Republic of Slovenia represents Slovenia’s political interests in the Euro-pean Council.

						The Economic and Social Committee includes seven Slovenian members, who represent the inter-ests of employers, trade unions and various interest groups.

						The European Committee of the Regions includes seven Slovenian members, who represent two representative organisations of Slovenian local communities – the Association of Municipalities and Towns of Slovenia and the Association of Municipalities of Slovenia.
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				Question No. 10Has Your Country Experienced any Particular Difficulty in Meeting Some of the Accession Criteria?

				Slovenia’s negotiations with the EU began in 1998. Negotiations occurred succes-sively, beginning with easier chapters and later proceeding to more difficult chapters. Real negotiations on a financial package of membership (contributions to the EU budget and payments from it for the agricultural policy, structural and cohesion funds in the period 2004-2006) began at the end of the negotiations, in 2002.5 

				In its resolution of 15 April 1999 European Parliament indicated that Slovenia had the democratic structures to safeguard the rule of law and had reached a sat-isfactory level concerning the economic conditions for accession laid down in Co-penhagen. However, it deplored the lack of progress on incorporating the Acquis Communautaire, particularly in sensitive areas such as justice, home affairs and the internal market. Moreover, the Parliament drew attention to the need for a serious and through-going reform of the administration and justice system. It expressed its conviction that the Slovenian authorities would be able to recover the accumulated delay.

				In December 1998, the Commission submitted its first report to the European Council on the progress in each of the countries of central and eastern Europe in preparing for accession. In 1999, in its second report on 13 October 1999, the Com-mission published regarding the Helsinki European Council. The reports reviewed Slovenia’s effort to prepare for accession to the EU and highlighted the areas where further effort was required. It was reported that Slovenia fulfilled the political Co-penhagen criteria (Slovenia now had the democratic structures to safeguard the rule of law), although, according to the Commission, the legislative process was extremely slow to ensure that transposition of the entire Acquis Communautaire was completed. The time problem also affected the country’s enhanced judicial capacity.

				Regarding economic criteria, a market economy existed, and progress had been made in liberalising administered prices. Slovenia had maintained its macroeconomic stability, however, the Commission report indicated that to cope with competitive pressure and market forces within the EU, the legal environment for business needed to be further modernised. It was suggested that the pace of structural reforms should be stepped up to better use the economy’s growth potential.

				Regarding the third criterion, that is, the capacity to adopt the Acquis Com-munautaire, Slovenia made considerable efforts in most areas of the Acquis, such as the internal market, justice and home affairs. It was required that an appropriate legal framework must be created for state aid, the agriculture sector and the free movement of persons, capital and services.

				It was assessed that Slovenia had made limited progress regarding general reform of its public administration. Appropriate supervisory and regulatory bodies needed 

				
					
						5	Lavrač and Majcen, 2006.
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				to be set up in the fields of public procurement, energy and telecommunications. Thus, the negotiations had not concluded and the process continued despite good results in the negotiation of most chapters.

				Question No. 11In What Way Was the Constitution of Your Country Changed in Order to Accede the EU? Was the Accession Legally Challenged (e.g. Constitutional Court)?

				Immediately before joining the EU, Slovenia amended the Constitution, that is, Art. 3a and thereby created the constitutional basis and conditions for the transfer of a part of its sovereignty to international organisations. 

				More specifically, the amended Art. 3a stipulates the transfer of the exercise of a part of sovereign rights, owing to the involvement of the country in international organisations, rather than of the transfer of sovereignty. 

				The amended Art. 3a of the Constitution of Slovenia stipulates that Slovenia, with an international agreement can transfer the exercise of a part of sovereign rights to international organisations, but not to any international organisation. 

				The Constitution sets the condition that the exercise of a part of sovereignty can only be transferred to international organisations based on respect for human rights and fundamental freedoms, democracy and the principles of the rule of law (EU). The same constitutional rule with supplementary Art. 3a of the constitution also ap-plies to entering a defence alliance with countries based on respect for these values (NATO).

				As explained before, an amendment to Art. 68 of the Constitution had also been adopted, enabling foreigners to own real estate in Slovenia after a four-year transi-tional period, to ensure Slovenia signed a Europe Agreement with the EU.

				The accession of Slovenia was legally challenged at the constitutional court.

				Question No. 12Was There a Referendum in any Stage of the Accession Procedure?

				The above Art. 3a of the amended Constitution of Slovenia, also stipulates that before the ratification of such an international treaty, the National Assembly can call a referendum. The proposal is accepted at the referendum, if most voters have validly voted for it. The National Assembly is bound by the outcome of the referendum. 

				On this basis, a referendum was held regarding both issues (EU and NATO) on 23 March 2003, which was supported by a large majority of voters (89.64% for Slove-nia’s entry into the EU and, with a slightly smaller majority of 66.05% for Slovenia’s entry into NATO). 

				On 30 January 2003, the National Assembly adopted the referendum question that read: ‘Do you agree that the Republic of Slovenia becomes a member of the Eu-ropean Union (EU)?’ 
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				To summarise, on 23 March 2003, the majority of Slovenian citizens voted in favour of Slovenia joining the EU in a referendum on Slovenia’s accession to the EU, and on 1 May 2004, Slovenia became a full member of the EU after completing the accession process. 

				The referendum on EU membership demonstrated a high level of Slovenian public support for joining the EU (with 86% of votes in favour of EU accession).

				Question No. 13In Addition to the Above, Were There any Noteworthy Legal Aspects Concerning the Negotiation and Ratification of the EU Accession Agreement in Your Country?

				The Treaty of Accession, 2003 was signed on 16 April 2003 in Athens, Greece, between the then-EU members and the ten acceding countries concerning these countries’ accession into the EU (2004 enlargement of the EU). Moreover, the text amended the chief EU treaties, including the qualified majority voting of the Council of the EU; it changed a number of points which were originally laid down in the Treaty of Nice. The treaty entered into force on 1 May 2004 resulting in enlargement of the EU with ten states.

				The ten countries became EU members on 1 May 2004, however, some areas of cooperation in the EU applied to some of the EU member states at a later date. The EU had to prepare for such a significant expansion as well. Its member states at that time harmonised the Nice Treaty, thus preparing the EU for the extensive enlargement on 1 May 2004. 

				The Treaty of Nice reformed the institutional structure of the EU; a compromise was reached, which provided for a double majority of Member States and votes cast. The Treaty provided for an increase after enlargement of the number of seats in the European Parliament to 732.

				The Treaty provided that once the number of Member States reached 27, the number of Commissioners appointed in the subsequent Commission would be re-duced by the Council to below 27. As a transitional measure the Treaty stipulated that after 1 January 2005, Germany, France, the United Kingdom, Italy and Spain would each give up their second Commissioner.

				The changes involved modification of the decision-making process, substantial reduction in the number of cases where the Council of the EU had to decide by an absolute majority and adjustment of the weighting of votes of individual member states in the Council of the EU with a qualified majority; the powers of the President of the European Commission were strengthened.
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				4. Legal and Economic Support for Candidate Countries

				Question No. 14Before the Accession, Was There Any Institutionalised Support for the Approximation of the Legal Order of Your Country From the EU?

				The support provided to the candidate countries by the EU includes the following financial aid programmes of three types: (1) The National PHARE Programme, which covered the following sectors in the programme for Slovenia: (a) administration and public institutions, particularly in the fields of agriculture, public finance and fi-nancial control; (b) the adoption of legislation on the internal market; support for investment in the environment and transport sectors; (c) education, research and science; (d) the private sector, reconstruction and privatisation; support for social programmes and job creation; (e) cooperation in the fields of judicial and home affairs (on frontier controls, fighting organised crime, and immigration and visa policy).

				Under the PHARE Programme Slovenia received technical and financial assis-tance. Between 1992 and 1999 it received a total of EUR 192 million (average ap-proximately EUR 30 million per year) in grants.

				(2) The Cross-Border Cooperation Programme: These programmes aimed to in-crease cross-border cooperation with Austria (EUR 2 million per year) and Italy (EUR 5 million per year). A trilateral cooperation project has also been operating with Hungary and Austria since 1995.

				(3) The Multi-Country Programme: Slovenia participates in multi-country pro-grammes to encourage the development of small businesses and infrastructure in the applicant countries.

				The 2000 PHARE programme allocated EUR 33.4 million. A further EUR 7 million were allocated for cross-border cooperation programmes. PHARE 2001 al-located EUR 21.3 million for Slovenia. A further EUR 7 million were provided for cross-border cooperation. PHARE 2002 allocated EUR 18 million to Slovenia, plus an envelope of EUR 16.9 million under the additional facility to reinforce the institu-tions. This was supplemented by a further envelope of EUR 7 million for cross-border cooperation with its neighbours. The financial aid for the period 2000-2002 was allocated as follows: PHARE, EUR 25 million a year; aid for agriculture and rural development, EUR 6.6 million a year; structural instrument, between EUR 10 and 20 million a year (source: Partnership for the accession of Slovenia).

				The programme observed the principle of equal treatment between applicant countries. The PHARE Programme is based on two priority objectives: strengthening of administrative and judicial capacity (approximately 30% of the total); and in-vestment for adopting the Acquis Communautaire (70%). Moreover, similar to other applicant countries, Slovenia participates in some Community programmes on edu-cation, training and research, and in some Community agencies.
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				Financial assistance for the period 2000-02 was divided as follows: EUR 25 million a year under PHARE, EUR 6.5 million a year under the Special Accession Programme for Agriculture and Rural Development (SAPARD) and EUR 10.8-21.7 million a year under the Instrument for Structural Policies for Pre-Accession (ISPA). SAPARD 2002 allocated EUR 6.6 million to Slovenia. 

				The ISPA envelope for 2002 was between EUR 10.9 and 21.8 million (source: Partnership for the accession of Slovenia).

				Question No. 15Did Your Country Benefit From Any Funds Providing Financial Support in Relation to EU Accession Immediately After the EU Accession?

				Yes, in addition to the aforementioned PHARE and the other two Programmes, which were supportive of the accession priorities, pre-accession aid was provided, the amount of which doubled in the period 2000-2006, that is immediately after the EU accession. It included aid for agriculture and rural development (SAPARD) and a structural instrument (ISPA) to benefit similar measure for the cohesion funds in the environment and transport sectors.

				PHARE was redirected towards preparing the candidate countries for accession and was complemented by two other instruments: ISPA and SAPARD. These instru-ments, which were set up for the period 2000-2006, was replaced by the Instrument for Pre-Accession Assistance (IPA) for the period 2007-2013. Slovenia benefited from all these programmes.

				Question No. 16Were There Any Other Noteworthy Aspects of EU Support Provided to Your Country Before the Accession?

				The EU research (e.g. framework programmes) and development programmes from that period, as well as student exchange programmes and exchange of pro-fessors and researchers are noteworthy. 

				Notably, integration into the EU was not only a political project, but also, from the candidate’s position, a project of civil society, particularly the scientific and the business communities. 

				Research projects in the field of social sciences (primarily economics, law, po-litical science, international relations) from that period almost consistently included EU topics. The EU’s support for these projects was significant, and this in many ways facilitated the significant systemic upheavals and adaptations that occurred based on negotiations by individual chapters/areas. 

				The same applies to development funds intended for restructuring the economy owing to more demanding competitive conditions on the single EU market.
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				5. Specific Rules Applicable to Candidate Countries Before and After Their Accession

				Question No. 17After the Formal Application to Join the EU, Was Your Country Willing or Able to Negotiate Any Specific Exemption From the Accession Procedure (e.g. Areas of Law Not to Be Approximated, Limits to the Approximation etc.)?

				Two types of exemption from the full Acquis were available in negotiations for the candidate countries: transition period and derogation. 

				Transition period presents a temporary exemption, which provides a country more time for adjustment, whereas derogation is permanent exemption; it lasts until it is lifted and means that the country does not have to take over the complete Eu-ropean legislation in that area.

				Yes, after the formal application Slovenia negotiated specific temporary and permanent exemption from the accession procedure, chapter by chapter. Altogether Slovenia proposed 22 exemptions or transition periods and 6 derogations. Prior to accession, Slovenia adapted its legislation to EU regulations in all areas of law, except in areas where certain exceptions and transitional periods were agreed in the ne-gotiations (18 transitions and 2 derogations). Country-specific exemptions from the general approach for Slovenia were negotiated during the pre-accession negotiations only. After the actual accession there were no further negotiations. Derogations were approved very exceptionally. As explained, Slovenia finally negotiated 18 transition periods and 2 derogations.

				There is also the third type of exemptions called safeguard clauses, which present the right to suspend a certain part of the Acquis if a country failed to fulfil its accepted obligations. Safeguard clauses were primarily intended for the EU side, and not for the candidate countries. Slovenia did not apply this type of exemption.

				Question No. 18What Country-Specific Provisions Were Contained in the EU Accession Agreement of Your Country?

				As noted by Lavrač and Majcen,6 Slovenia asked for 22 transitory periods and 6 derogations. These requirements were not distributed proportionally across chapters. There were 19 chapters where Slovenia did not ask for any exemption, which means that in these areas Slovenia committed itself to fully adopt the Acquis by the time of the EU accession. The highest concentration of required exemptions was in some of the most demanding negotiating chapters, such as agriculture and environment.7 

				
					
						6	Lavrač and Majcen, 2006.

					
					
						7	Mejač, 2000.
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				The results are comparable to the negotiating position at the beginning, although the comparison cannot be a direct one, as in time some of the negotiating positions evolved into something else, such as a concrete financial obligation or a similar agreement. An overall assessment for the case of Slovenia is that negotiations were smooth and successful.8 

				Question No. 19Were There Any Country–Specific Transitory Provisions?

				An example of country-specific transitory provisions is provided below.

				In 2003, Slovenia only partially fulfilled its commitments regarding direct tax-ation, and therefore, needed to transpose almost the entire Acquis for this area. 

				Slovenia had obtained transitional periods for the reduced VAT rate on con-struction, renovation and maintenance work for residential housing not provided as part of a social policy (until 31 December 2007), the reduced VAT rate on the prepa-ration of meals (until 31 December 2007). 

				Moreover, Slovenia was granted derogations allowing it to apply a VAT exemption and registration threshold of EUR 25000 for small and medium-sized businesses and VAT exemption on international passenger transport. 

				Further, Slovenia was granted a transitional period allowing it to defer until 31 December 2007, the implementation of the minimum excise duty rates of EUR 64 per 1000 cigarettes for the category most in demand.

				The legal framework for indirect taxation primarily comprises harmonised leg-islation in the field of value added tax (VAT) and excise duties. This includes the application of a non-cumulative general tax on consumption which is levied at all stages in the production and distribution of goods and services and requires equal tax treatment of all domestic and import transactions. 

				In the field of excise duties, the Acquis comprises harmonised tax structures and minimum rates of duty together with common rules on the holding and movement of excisable goods (in particular, the use of tax warehouses).9

				
					
						8	Lavrač and Majcen, 2006.

					
					
						9	Commission Opinion [COM(1997) 2010 final - Not published in the Official Journal]; Commis-sion Report [COM(1998) 709 final - Not published in the Official Journal]; Commission Report [COM(1999) 512 final - Not published in the Official Journal]; Commission Report [COM(2000) 712 final - Not published in the Official Journal]; Commission Report [COM(2001) 700 final - SEC(2001) 1755 - Not published in the Official Journal]; Commission Report [COM(2002) 700 final - SEC(2002) 1411 - Not published in the Official Journal]; Commission Report [COM(2003) 675 final - SEC(2003) 1208 - Not published in the Official Journal]; Treaty of Accession to the European Union [Official Journal L 236 of 23.09.2003].
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				Question No. 20Was Your Country Able to Negotiate Any Permanent Exemptions From the EU Law?

				As aforementioned Slovenia finally negotiated 18 transition periods and 2 dero-gations. The negotiations were professional and lasted from 1998 to 2002, when the last chapters were closed. The initiating point of negotiations and a negotiation expert group were prepared for each of the 31 chapters; both were determined by the Government, which through a government negotiating group, led by the minister responsible for European affairs, closely monitored the progress achieved in the ne-gotiations and adjusted the negotiation initiating points. 

				However, the candidate’s country negotiating goal could not be to change any-thing in the European legal order; this was also not subject to negotiation. The ne-gotiators could only negotiate on the method of implementing the legal order, on a possible transition period, and as an exception, meaning only on country-specific transitory provisions and country-specific exemptions.

				The period of real and tough negotiations began in the final phase of the fi-nancial package negotiations, which included both negotiations on inflows from the EU budget to Slovenia, as well as on its payments to the EU budget.

				Negotiations on the financial package for Slovenia’s entry into the EU actually began in January 2002, when the European Commission published a document titled ‘Common Financial Perspective 2004–2006’, in which it defined the basic framework for discussing the financial aspects of the integration of candidate countries into the EU, and which was relatively unfavourable for Slovenia.10 

				The most significant obstacle in the negotiations on the financial package was the European Union’s horizontal approach to the candidate countries, which did not sufficiently consider the specificity of our country as the most developed among the candidates from Central and Eastern Europe.11

				Question No. 21To Your Knowledge, Were There Any Notable Differences in the Content of Your Country’s EU Accession Treaty From Other Countries in a Comparable Position?

				Certainly, the content of Slovenia’s EU Accession Treaty differs from that of other countries. The first group of differences involves the specific exemption from the accession and country-specific transitory provisions that we mentioned briefly. The second group of difference involves specific historical transition that Slovenia faced during the accession process. As noted by Lavrač and Majcen (2006), Slovenian tran-sition process had a triple dimension: a) transformation of the economic system, b) shift from a regional to national economy, and c) change from being a part of the federal state to becoming a member state of the EU. 

				
					
						10	Bučar and Brinar, 2005.

					
					
						11	Mencinger, 2004.
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				These historical positions are not directly comparable; there are some similar-ities of the concept of transition in the post-socialist countries, however, even here there are significant differences between the Baltic countries, the countries of the former Warsaw Pact and Slovenia. Direct comparisons are risky.

				In Slovenia there was a high level of consensus on the importance of Slovenia’s inclusion in the EU. However, in the negotiators’ experience, the most difficult part of the negotiations were encountered at home. It was often difficult to reach con-sensus on several issues.

				The sensitive issues of negotiations on the Slovenia EU accession were ag-riculture, environment, regional policies, budgetary flows with the EU and later Schengen border.

				However, the chief areas of disappointment which raised considerable attention and led to intense public debates have to do with the following (although unim-portant today) issues: (a) the rights of the EU citizens to purchase land in Slovenia even before signing the association agreement and (b) demands of the EU to close Slovenian free-trade shops on the state borders with Italy and Austria before the EU accession. 

				In addition, in this context, the treatment of denationalisation (return of confis-cated property after the war) and the possibilities for the migration of the Slovenian labour force to the EU (detailed and balanced assessment of the chief problematic issues, see Bučar and Brinar, 2005) are noteworthy. The ten countries that joined the EU in 2004 experienced varying transition periods and exemptions, depending on their specific political situations. Cyprus had unique challenges owing to its division; the EU Acquis was only applied to the southern part. The Czech Republic, similarly to the Slovenia transition period, heavily emphasised agricultural reforms to align with the Common Agricultural Policy (CAP). In Hungary, similar but with more emphasis on social policy adjustments, also with some flexibility in implementing procurement regulations.

				In Malta, transition period was less extensive owing to its smaller economy. Malta received some flexibility in applying certain EU laws, particularly in environmental standards. Estonia and Malta faced less extensive reforms owing to their stronger pre-accession economic conditions. All countries prioritised agriculture, however, the extent and focus varied, with some (such as Lithuania) emphasising energy re-forms, whereas others (such as Poland) had broader economic reforms. The amount of flexibility varied widely, with some countries negotiating significant exemptions, whereas others facing fewer exemptions. Overall, while all ten countries aimed for integration, their individual circumstances shaped their transition periods and ex-emptions significantly.

			

		

	
		
			
				844

			

		

		
			
				Rado Bohinc

			

		

		
			
				Question No. 22Are There Any Other Noteworthy Exemptions From the Application of the EU Law in Your Country?

				Noteworthy exemptions from the application of the EU law are related to alignment with the CAP, including subsidies and agricultural standards. Environ-mental Policy and implementation of EU environmental legislation were also among exemptions. Public Procurement is also worth mentioning, for example, reforms to ensure compliance with EU public procurement rules to promote transparency and competition and strengthening competition laws and institutions to align with EU regulations and prevent monopolies. Gradual adaptation of banking and financial regulations to meet EU standards, including measures for consumer protection was also temporary exemption from the application of the EU law; and labour market regulations: reforming labour laws to comply with EU employment standards, in-cluding worker rights and health and safety regulations. In the field of justice and home affairs, issues such as immigration, asylum, and border control were addressed for temporary exemptions.

				We have to highlight the EU law related to Schengen. On 21 December 2007 Slovenia became a member of the Schengen Area and abolished border controls at its internal land and sea borders with EU member states. Checks at air borders were lifted on 30 March 2008. By joining the Schengen Area, Slovenia abolished border controls at its borders with Austria, Italy and Hungary, and simultaneously strengthened controls at its border with Croatia, which has become the external border of the Schengen Area. 

				Later, despite the Schengen rules, the borders were re-established in terms of border control not only between Slovenia and Croatia, but also on the Slovenian-Italian and Slovenian-Austrian borders, as well as on the borders with Germany, and after Brexit, the UK as well.

				6. Conclusion

				Slovenia’s entry into the EU is characterised by the fact that it was closely re-lated to the post-socialist transition and the disintegration of the previous federal state. Therefore, the political charge for joining the EU was different from compa-rable countries, deeper and more intense and more favourable to joining the EU. Therefore, it was not only a political and legal process, but also the realisation of the historical aspirations of the dominant part of the Slovenian people.

				Slovenian accession in the EU membership as part of the EU enlargement by ten countries of CEEC, the Baltic countries and Cyprus began and ended in a good ten years. It was not an easy process, however, it was transparent, consistent and 
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				effective. The process has changed Slovenian legislation landscape radically and in many areas. It was a comprehensive formal process, which simultaneously con-tributed to the gradual change of legal culture, invading a new legal tradition dif-ferent from the previous one. 

				In terms of the complexity of the processes, the accession processes of the former socialist countries of CEEC and the Baltic states stand out. It would be interesting to analyse the differences in approaches and complexity between the latter and the waves, over the years 1973 (Denmark, Ireland and the United Kingdom),1981 (Greece),1986 (Portugal and Spain), 1995 (Austria, Finland and Sweden). 

				A comparison between these processes and the current enlargement of the EU with the countries of the Western Balkans and particularly Turkiye (where pro-ceedings have dragged on for decades) on the one hand, and Ukraine and Moldova (where everything is supposed to occur rapidly) on the other, would be particularly useful.
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