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				Introduction: EU Enlargement and Successful Integration

				Michal Petr

				Abstract

				This chapter introduces the book EU Enlargement and Successful Integration. It ex-amines the evolving landscape of European Union (EU) enlargement and the con-ditions necessary to ensure the successful integration of future Member States. Against the backdrop of the European Commission’s 2025 Enlargement Package and renewed political momentum for enlarging the EU, this chapter argues that enlargement cannot be assessed merely by the formal admission of new members; it must also be evaluated through the quality of post-accession integration. A multidimensional framework is proposed for evaluating integration – economic, legal and political – combining measurable indicators such as GDP convergence and infringement proceedings with qualitative assessments of public support and po-litical alignment. The chapter outlines four core research questions guiding the book: the organisation of enlargement processes in past rounds; the effectiveness of the integration of earlier entrants; the preparedness and political dynamics of current candidate states; and the reforms needed within the EU to enable the next phase of enlargement, as well as possible alternatives. It explains the scope and method-ology employed throughout the publication. In addition, the chapter highlights three cross-cutting issues that shape enlargement outcomes: fluctuating public support in both candidate states and the EU; the unresolved question of the EU’s future con-stitutional architecture; and the potential need for alternative forms of association short of full membership. It concludes that enlargement and internal EU reform are interdependent processes, and that the long-term success of enlargement will depend on both the EU’s willingness to adapt and the candidates’ capacity to meet increas-ingly demanding criteria. 
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				1. Introduction

				After almost 70 years of existence, the European Union (EU) has grown from the original six to its current 27 members. Nine more states currently hold the status of candidate country, and thus have the potential to become future Member States. From the very outset, the EU (then the European Economic Community, EEC) sought to admit other European countries,1 and many states were indeed eager to join it. De-spite being a founding member of the European Free Trade Association (EFTA) since 1960, the UK applied for EEC membership in 1961, followed shortly by two other EFTA members, Denmark and Norway, as well as Ireland. Even before that, Israel and Greece, as well as Türkiye, had expressed their interest in 1958 and 1959, re-spectively.2 The first actual enlargement nonetheless took place only a decade later.

				Surprisingly, it took more than 30 years (during which the number of Member States more than doubled) to adopt clear rules governing the enlargement procedure. These rules are currently undergoing a profound change. The concept of ‘gradual integration’ was introduced in 20203 and the process is being significantly expedited (in particular as compared to the last decade) due to geopolitical conditions.

				In November 2025, the Commission adopted the latest Enlargement Package, its annual communication on enlargement policy (‘Enlargement Package 2025’).4 According to Kaja Kallas, the Commission’s High Representative for Foreign Affairs and Security Policy, 

				The enlargement process is moving faster today than in the last 15 years. […] The window for enlargement is wide open and we have to seize the opportunity now. New countries joining the EU by 2030 is a realistic goal.5

				Even though the enlargement process may have accelerated, actual enlargement still seems rather distant. This gives us time to think more about the process itself. Have the previous instances of enlargement been a success? And what can the EU do 

				
					
						1	The preamble to the original Treaty Establishing the European Economic Community has already declared that the signatories of the Treaty are ‘calling upon the other peoples of Europe who share their ideal to join in their efforts’.

					
					
						2	Urwin, 1994, p. 116.

					
					
						3	European Commission, 2020.

					
					
						4	European Commission, 2025.

					
					
						5	European Commission, 2025a.
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				to make sure that future Member States are successfully integrated? These are the key questions this book will strive to answer.

				2. Objectives and Methodology

				Enlargement is not a goal in itself. In order to be successful, new members must be integrated with the existing Member States. The quality and success of enlargement is therefore not to be measured by whether the procedure led to membership of a new country (the purpose of enlargement stricto sensu), but whether the new county managed to integrate itself with the EU and its other members. This book therefore focuses not only on the enlargement as such, but also on the quality of subsequent integration.

				This being said, what constitutes a successful integration? I argue that this issue needs to be addressed on three levels: economic, legal, and political. The economic level is arguably easiest to address, as it can be directly quantified and measured. In essence, has the gross domestic product (GDP) increased as a result of EU mem-bership? Additionally, has the membership of a new country had a positive effect on the GDP of the others?

				The political level is more complex, though some aspects of it may be directly measured as well. Key questions include whether the majority of the population of the new Member State happy with its membership? Do the populations of other Member States express support for membership of the new one? At the same time, the political level is more nuanced. For example, has EU membership enhanced the ability of a new Member State to secure its priorities in international relations?

				Finally, concerning the legal level, this should, in theory, be easy as the can-didate country must fully align its legislation with the whole of the EU acquis before its membership. In practical terms, however, full alignment is hard to achieve. It is also difficult to assess, without a detailed and technical comparative analysis of the respective legal orders. Still, a good proxy may be the number and success rate of infringement proceedings.

				These three levels of integration correspond with the accession criteria as under-stood today. The criteria that the candidates need to comply with stem from Art. 49 of the Treaty on the Functioning of the European Union (TFEU). Essentially, there are two conditions: a geographical one (any European state) and a value-based one (a state that respects the values referred to in Art. 2, TFEU), i. e., respect for human dignity, freedom, democracy, equality, the rule of law, and respect for human rights, including the rights of persons belonging to minorities. These were specified in par-ticular by the so called Copenhagen Criteria.6 They include the (1) political criteria, 

				
					
						6	European Council, 1993, Point 7.
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				i.e., stable institutions guaranteeing democracy, the rule of law, human rights, and respect for and protection of minorities; (2) economic criteria, i.e., a functioning market economy and the capacity to cope with competition and market forces in the EU (corresponding with economic alignment); and (3) acquis, i.e., the ability to take on the obligations of membership.7 

				To simplify, whether the integration of a particular new Member State has been successful may be assessed on the basis of four criteria: (1) how much is its economy aligned with the EU and the internal market (economic alignment); (2) how much is the legal order of a particular state aligned with EU legal order (legal alignment); (3) to what extent is EU membership endorsed by its population (internal acceptance); and (4) to what extent is this Member State ‘accepted’ by the other Member States (external acceptance). 

				2.1. Objectives

				The ultimate goal of this publication is to identify the ingredients that contribute to the successful integration of a new Member State – namely, a situation in which its economy and legal order are aligned with those of the EU, its membership is sup-ported by the population of the given state, and the state’s membership is not ques-tioned by the rest of the EU.

				To do so, we will describe the previous rounds of enlargement and identify their distinctive features. We will then try to assess how effective the integration of those states was, on the basis of the aforementioned criteria. Finally, we will concentrate on some of the candidates, illustrating their experience with the enlargement process so far and then discussing the measures needed to achieve their successful integration, if and when accession occurs.

				These objectives shall be attained by answering the following research questions: 

				(1)	How was the enlargement process organised in the past? In order to answer this question, we will focus on the following features: (a) what requirements did the EU have for acceding countries; (b) what procedures and institutions were introduced for the purposes of the enlargement process, and how were the acceding countries integrated into the EU institutions; (c) what legal and economic support was provided to the acceding countries; and (d) what tran-sitory periods and derogations from the EU law were included in the acces-sion agreements, i.e., how specific the accession conditions were.

				(2)	How successful was the integration? To answer this, we will focus on (a) le-gal criteria, in particular the number and object of infringement procedures directed against the ‘new’ Member States; (b) economic data of the ‘new’ Member States, enabling assessment of their growth and alignment with the internal market; and (c) the evolution of the perception of EU membership in the ‘new’ Member States.

				
					
						7	Kellerbauer, Klamert and Tomkin, 2020, p. 391.
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				(3)	How do the current candidate countries prepare themselves for future mem-bership? To answer this question, we will necessarily have to concentrate only on a few selected countries. We will first discuss the case of Serbia – specifically its own perception of the enlargement process and its vision of its future membership, including temporary provisions and derogations from the EU law. We will also examine post-Soviet countries, including the specific experience of Georgia.

				(4)	What specific features should be included in the current enlargement pro-cess to help achieve successful integration of future members? To answer this question, we will describe the current enlargement procedure of ‘gradual integration’ and discuss its possible alternatives. An inevitable part of the analysis will also be the identification of amendments that need to be made to the current framework of the European Union.

				2.2. Methodology

				To answer the first research question, concerning previous experience with the enlargement process, all the authors involved in this project answered a stan-dardised questionnaire. Thus, for the purposes of this study as well as possible future research, we created a structured dataset covering the countries involved in the 2004 ‘Eastern’ enlargement (Czech Republic; Hungary; Poland; Slovakia; Slovenia), followed by Romania (2007) and Croatia (2013), the last country to join the EU. These are accompanied by a questionnaire with Serbia as a case study from Western Balkans and Moldova as a case study from the post-Soviet region.

				Four chapters are dedicated to answering the first research question. They are based on both the standardised questionnaire and standard methodology of doc-trinal legal research. Although particular emphasis is placed on the latest rounds of enlargement (2004, 2007, and 2013), the research covers all the enlargement instances.

				The means to answer the second research question, concerning the effectiveness of post-enlargement integration, are the most diverse. Both qualitative and quan-titative legal research are used to assess the legal alignment of the ‘new’ Member States in the light of infringement procedures brought against them. Concerning the economic effects, vast quantities of economic and statistical data are analysed by an economist. Finally, the political and sociological implications of membership are analysed based on extensive quantitative research, performed by a political scientist. Given the depth of the research, this question is answered with regard to the four Visegrad countries (Czech Republic; Hungary; Poland; Slovakia), even though other countries are also taken into account.

				Regarding the third research question, concerning the candidate countries, most attention is devoted to the Western Balkan countries, given their geographic prox-imity and relative closeness of the possible entry date. The state of their accession process and the perception of it by the population of the Western Balkans is analysed 
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				by a political scientist. We decided to focus further on Serbia. It is not an ‘easy’ case, as Montenegro (and to some extent, Albania) has a realistic prospect of closing all the negotiation chapters in the near future. At the same time, it does not have very specific conditions and negotiations (not yet commenced) that are expected to take a long time, as would be the case with Bosnia and Herzegovina or Northern Mace-donia. Standard legal doctrinal research is used vis-à-vis Serbian enlargement nego-tiations and the country’s attempts to secure temporary exemptions and derogations from the acquis. 

				A similar approach is adopted with respect to the post-Soviet countries. A general description by a political scientist is followed by a case-study on Georgia, using standard legal research methodology.

				Finally, for the fourth research question – the road ahead – diverse method-ological approaches needed to be employed as well. We start with what needs to be done before the next enlargement ultimately occurs. This are answered by two lawyers, one from the ‘original’ group of founding members (Germany) and the other from among the relatively ‘new’ members (Slovenia). These analyses are ac-companied by a study on the most fundamental principles of EU integration, which are to be imposed on the perspective new members. Standard qualitative legal meth-odology will be employed. Answering these partial questions will enable us to move to the enlargement process as it stands today. We first analyse the relatively recently adopted method of ‘gradual integration’, followed by an exploration of its possible future modifications and alternative approaches. Again, standard qualitative legal methodology is employed.

				2.3. Structure of the Book

				The structure of this book corresponds to the research questions. It is divided into four main parts, each dedicated to answering one of the four questions. Each part opens with a brief introductory chapter, explaining in more detail the question, its relevance, and the way in which it is to be answered, followed by a concluding section answering the question itself. Annexed at the end of the book are the stan-dardised questionnaires, summarising the enlargement experience of the selected countries.

				Part one covers the experience of EU enlargement so far. It opens with an analysis of the requirements for the candidates, written by Petar Bacic, Croatian professor of law. This is followed by a chapter on procedural and institutional arrangements for the purposes of the enlargement process, written by Eva Zorková, senior researcher from the Czech Republic; a chapter on legal and economic support for the candidates by Kateřina Frumarová, Czech professor of law; and a chapter on exemptions and derogations by Slovak professor Alena Krunková. Professors Bacic, Krunková, and Zorková have also authored the country reports on Croatia, Slovakia, and Czech Republic.
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				Part two explores the effectiveness of integration. A legal analysis of the in-fringement procedures addressed to the Visegrad countries is presented by Gregorz Pastuszko, Polish professor of law. Then, the economic consequences of EU mem-bership for these countries are investigated by Cristina Procházková Ilinitchi, Czech senior researcher in the field of economics. János Simon, Hungarian professor of political science, discusses the political consequences of EU membership for the Visegrad countries. Finally, Professor Pastuszko has authored the Polish country report.

				Part three is dedicated to the candidate countries. The overall political situation in the Western Balkans is detailed by Jakov Žižic, Croatian senior researcher and political scientist. The legal situation in Serbia is then closely analysed by Serbian professor of law Dalibor Đukić, who is also the author of the Serbian country report. With regard to the post-Soviet countries, an overall description of the political condi-tions is delivered by Czech senior researcher and political scientist Ondřej Filipec, followed by a chapter on the approximation of Georgian law by Professor Tamara Aleksidze and Assistant Professor Maka Nutsubidze.

				Finally, part four looks into the future, starting with a chapter by German pro-fessor Alexander Grasser, discussing necessary changes in the architecture of EU law. This is followed by an essay on the issue of qualified majority voting by Slo-venian professor Rado Bohinc, who is also the author of the Slovenian country report. Thereafter, Italian professor of law Mateo Gnes discusses the fundamental principles of EU law influencing the enlargement. This section closes with a detailed analysis of the concept of ‘gradual integration’ by Hungarian professor Sandor Lenard, as well as a discussion of possible alternatives to enlargement by Hungarian professor Gyorgy Marinkás (the author of the Hungarian country report). 

				2.4. Scope of the Research

				The candidates for every round of enlargement so far have typically shared some characteristics. The first, ‘Northern’ enlargement in 1973, comprising of Denmark, Ireland, and the United Kingdom (Norway abandoned the process after a failed ref-erendum), concerned the ex-EFTA members. This is excluding Ireland, which was nonetheless deeply economically integrated with the UK through the Anglo-Irish Free Trade Agreement. The second, ‘Southern’ enlargement, concerned post-dicta-torial Greece (1981) as well as Spain and Portugal (1986). The next round took in most of the remaining EFTA countries, when Austria, Finland, and Sweden joined the EU in 1995; Norway failed to pass the referendum once again. The ‘Eastern’ enlargement of 2004 incorporated post-communist countries in Central and Eastern Europe (along with Cyprus and Malta), followed shortly by Bulgaria and Romania in 2007 and finally Croatia in 2013.

				The current candidate countries are more diverse. Türkiye stands out, having gained candidate status in 1999. Though association negotiations started in 2005, 
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				they were discontinued in 2018.8 Even though the EU has expressed interest in devel-oping ‘a cooperative and mutually beneficial relationship with Türkiye’,9 the prospect of full membership does not seem to be achievable in the foreseeable future. Türkiye will therefore not be further discussed in this book.

				The largest block of current candidate countries is connected by geography. They are commonly referred to as the Western Balkans countries. That being said, the differences among them are significant. The first group consists of Albania and Mon-tenegro, with the latter being arguably the closest to becoming a Member State. It has opened all 33 negotiating chapters, with 12 provisionally closed. It hopes to close negotiations in 2026.10 Similarly, all negotiation chapters have been opened by Albania, even though none have been closed yet. Albania still hopes to close negotia-tions in 2027.11 

				Serbia alone represents the second group of candidates from this block. It has opened many negotiating chapters (24) and even provisionally closed two of them. However, the pace of implementation of reforms required by the EU has significantly slowed down,12 and popular support for them is decreasing.

				Finally, we consider North Macedonia and Bosnia and Herzegovina. In North Macedonia, the negotiations phase has formally been reached but the first negoti-ating chapters will only be opened after specific constitutional changes concerning ethnic minorities are made.13 In Bosnia and Herzegovina, the negotiations phase has not yet been reached.14 

				Meanwhile, Kosovo has also submitted an application for membership. Not all EU Member States recognise Kosovo as an independent state, and it has not yet been awarded the status of a candidate country.15

				Similar disparities may be observed within the second bloc of candidate coun-tries – the post-Soviet republics. There are currently three candidate countries within this bloc: Georgia, Moldova, and Ukraine. All of them applied for membership in early 2022. Ukraine reached the candidacy unprecedently fast, in June 2022, as did Moldova, followed by Georgia in December 2023. At present, both Moldova and Ukraine have reached the negotiation stage, with no chapters actually opened yet. Conversely, Georgia has suspended its application process till the end of 2028.16

				It is not possible to discuss all current EU Members – with respect to their en-largement experience – or all candidates in extensive detail as the scope of the re-search would be overwhelming. We have therefore logically concentrated on Central 

				
					
						8	European Commission, 2025b. 

					
					
						9	European Commission, 2025, p. 5

					
					
						10	European Commission, 2025, p. 2.

					
					
						11	Ibid.

					
					
						12	European Commission, 2025, p. 4.

					
					
						13	Ibid.

					
					
						14	European Commission, 2025, p. 5.

					
					
						15	European Commission, 2025c.

					
					
						16	European Commission, 2025, p. 3.
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				and Eastern Europe. Even though the first part – focused especially on recent expe-rience – discusses all the rounds of EU enlargement, it emphasises the years 2004, 2007, and 2013. The same applies to part two, which is dedicated to the evaluation of the integration process. Here, there is special emphasis on the Visegrad countries. As explained already above, part three – which discusses candidate countries – fo-cuses on Serbia and Georgia as case-studies. Finally, for the future-oriented part four, authors were selected from both the ‘founding members’, specifically Germany and Italy, and the ‘newer’ ones, specifically Hungary and Slovenia, in order to con-trast different views on the future of the EU and the enlargement process.

				3. Recurring Issues

				Despite the clear structure of the book and the research questions aimed at ful-filling its objectives, there are three intertwined issues that tend to repeat them-selves in various forms, which need to be addressed separately. 

				The first issue concerns support for enlargement, both in the candidate country and in the EU. Enlargement is not possible without it, and neither is the ensuing in-tegration. It is a criterion that may only be observed, not imposed. However, without taking it into account, any deliberations on enlargement and integration are futile.

				The second issue concerns the future. It has been observed in many forums that the EU itself needs to change before it will be ready to accept new members. But what will be the essence of these changes? How much are they going to change the basic architecture of the EU, as we know it today? The enlargement process will not be successful without knowing ‘what’ exactly the candidates will be joining. Their support is dependent on this knowledge as well.

				Finally, is membership really what the candidates are looking for? Would some alternative form of cooperation with the EU not satisfy their needs and desires in a more appropriate way? And more broadly, what does membership actually mean? 

				3.1. Support for Enlargement

				It is evident that for enlargement to take place, there needs to be strong support, both in the EU and especially in the candidate country. In recent years, as reported in the Eurobarometer surveys,17 support seems to be decreasing in the Wester Bal-

				
					
						17	The numbers below were compiled on the basis of the special Eurobarometer survey from 2025 as well as special perception survey results on Western Balkans and Eastern Neighbourhood (Europe-an Commission, 2025d).
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				kans.18 As described in the previous section, only Montenegro has a realistic chance of fulfilling all the accession criteria soon. Still, support for membership (i.e., voting ‘yes’ in a hypothetical referendum) dropped from 75% in 2022 to 64% in 2025. In Serbia, support dropped from 48% in 2022 to 33% in 2025; more strikingly, the percentage of those prepared to vote ‘no’ in a hypothetical referendum rose from 8% in 2022 to 25% in 2025. As the percentage of people with a positive perception of the EU (38%) was lower than that of people with a negative one (40%) in 2025, it may be questioned what meaning accession negotiations under current conditions actually have.

				Among post-Soviet candidate countries, similar trends can be observed. In Ukraine, the proportion of respondents with a positive view of the EU decreased from 65% in 2022 (and even 72% in 2023) to 49% in 2025, even though support for membership remains high at 68%. In Moldova, the decline in the proportion of respondents with a positive image of the EU was smaller – from 60% to 55% – with support for membership at 63%. Only in Georgia has the proportion of respondents with a positive view of the EU fallen below 50% (43% in 2025), having decreased from 65% in 2022. These figures are summarised in Graphs No. 1 and No. 2 below.

				Image of the EU

				Graph No. 119

				
					
						18	The only exception is Northern Macedonia, where the proportion of respondents in support of EU membership rose from 57% in 2022 to 70% in 2025, with a positive image of the EU reported by 65% of the population. Support also remains high in Albania, with a positive view of the EU report-ed by 82% of the population.

					
					
						19	Eurobarometer.
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				Hypothetical EU referendum

				Graph No. 220

				In the EU, support for enlargement is still relatively high, currently at 56% on average. Support levels nonetheless significantly differ across regions. It is highest in Sweden (79%) and lowest in France and the Czech Republic (43%). Among the Central and Eastern European (CEE) countries involved in this project, support is very high in Poland (70%), Slovenia (66%), and Hungary (64%), moderate in Croatia (61%) and Slovakia (57%), and very low in the Czech Republic (43%).

				The situation becomes more complex when specific candidate countries are as-sessed. In the EU, only Ukraine (52%) and Montenegro (51%) have majority support. All other candidates have support below 50%, though the number of supporters ex-ceeds the number of opponents (e.g., in Serbia, 47% are in favour and 43% oppose its membership). Only in Albania is support 43% and opposition 46%.21

				The situation is even more diverse in the CEE region. Ukraine, the most ‘popular’ candidate in the EU, has the lowest support here, being strongly supported only in Croatia (66%) and Slovenia (56%), and to some extent in Poland (51%) and Slovakia (48%). It faces strong opposition in Hungary (30% support) and the Czech Republic (28% support). On the other hand, Albania, the least ‘popular’ candidate in the EU, is more or less supported (64% in Croatia, 47% in Poland) by all CEE countries except the Czech Republic (43%). Montenegro remains the most popular candidate in this region, with strong support in Slovenia (70%), Croatia (68%), Hungary (66%), and Slovakia (65%), as well as significant support in Poland (52%), with the only 

				
					
						20	Eurobarometer.

					
					
						21	In case of Türkiye, the only candidate with the majority opposing its membership, internal support is at 37% while opposition is at 55%.
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				non-majority country being the Czech Republic (43%). In addition, Serbia enjoys strong support in Slovenia (64%) and Slovakia (62%) and moderate support in Hungary (54%), Croatia (51%) and Poland (48%), with the only non-majority country being (as before) the Czech Republic (40%). These numbers are summarised in Graph No. 3.

				Support for selected candidates

				Graph No. 322

				What do these numbers imply? The only candidate country with a realistic prospect of fulfilling all the membership criteria is Montenegro. It is also the only one with strong (though decreasing) domestic support and acceptance both in the CEE countries and the EU as a whole. Another similar case is Albania. It has ex-tremely high internal support but faces strong opposition in the EU and only mod-erate support in the CEE countries. Ukraine, by far the most consequential can-didate, has average support in the EU, but faces strong opposition in many Member States, not least among the CEE countries. Finally, Serbia is a special case, supported by most of the CEE countries (but not the EU as a whole), while itself displaying only reluctant, if any, enthusiasm for membership.

				There are still high expectations among candidate countries, but it should be noted that for most of them, accession negotiations have not yet started. When they do, the mood is likely to change, as the example of Serbia demonstrates. In such a situation, is membership, as it is understood today, the right way forward? Even more importantly, what will the EU actually look like once such countries are ready to accede?

				
					
						22	Eurobarometer.

					
				

				
					
						[image: ]
					

					
						[image: ]
					

					
						
							0

						

					

					
						
							10

						

					

					
						
							20

						

					

					
						
							30

						

					

					
						
							40

						

					

					
						
							50

						

					

					
						
							60

						

					

					
						
							70

						

					

					
						
							80

						

					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

					

					
						
							Montenegro

						

					

					
						
							Serbia

						

					

					
						
							Albania

						

					

					
						
							Ukraine

						

					

					
						
							
								[image: ]
							

							
								
									CZ

								

							

						

						
							
								[image: ]
							

							
								
									HU

								

							

						

						
							
								[image: ]
							

							
								
									HR

								

							

						

						
							
								[image: ]
							

							
								
									PL

								

							

						

						
							
								[image: ]
							

							
								
									SK

								

							

						

						
							
								[image: ]
							

							
								
									SI

								

							

						

						
							
								[image: ]
							

							
								
									EU

								

							

						

					

				

			

		

	
		
			
				13

			

		

		
			
				Introduction: EU Enlargement and Successful Integration

			

		

		
			
				3.2. What Will the EU Look Like in the Future?

				In order for enlargement to actually take place, it is not sufficient for the candi-dates to make approximation changes, i.e., to align themselves with the EU’s criteria. The EU itself will need to change. As the Commission stated in 2024: ‘While reforms were necessary before, with enlargement they become indispensable’.23 But what reforms are expected, and what will the EU look like after they have been imple-mented? Answering these questions is essential for candidate countries, because the EU they will possibly be joining in the future will arguably differ from the one they are negotiating with today.

				This ultimately depends on the purpose of the EU. ‘The choice of adequate or-ganisational arrangements depends entirely on what objective they are intended to support’.24 Arguably, the EU’s purpose is still not clear. Discussions stretch from federalisation and ‘ever closer union’ on the one side, to internal market (even with limited free movement of people) on the other. As aptly summarised by Hubert Legal, 

				the EU is faced with the need to choose the right strategy to deal with this internal conflict: to diminish its original ambitions […], to reduce its membership […], to separate gently those who want more from those who have enough (by a special treaty topping the EU and designed for the federalists only), or by pushing ahead unheeded.25

				Given all the debate concerning differentiation and flexibility within the EU,26 the third option seems to be the logical choice, tested in practice (as the examples of Schengen or the Economic and monetary union would suggest). However, if there are no limits for the ‘maximum’ membership (up to the point of de facto federation), what is the minimum? Is it the acquis as it stands today? As argued above, some can-didate countries might have problems with that, and indeed, some Member States do as well. Even if we agree that some of the rights and obligations currently shared by all the Member States should be optional, how far ‘back’ shall we go? Before Lisbon? Before Maastricht? There is no agreement on this, but many current Member States would arguably welcome such a possibility.

				What consequences does this have for the enlargement process? We may ask, with Diane Fromage, whether ‘the idea of a single united membership, as currently foreseen in the Treaty, is still fit to facilitate effective governance and accommodate 

				
					
						23	European Commission, 2024.

					
					
						24	Legal, 2024, p. 26.

					
					
						25	Legal, 2024, p. 32.

					
					
						26	E.g. Leuffen, Rittberger and Schimmelfennig, 2013; Schmidt, 2019.

					
				

			

		

	
		
			
				14

			

		

		
			
				Michal Petr

			

		

		
			
				growing diversity’.27 If greater differentiation is to be expected within the EU,28 should we push candidates to accept the acquis without exemptions and derogations? 

				More differentiated integration would surely require a profound change of the Treaties, which is difficult to imagine today. But the fact that something is com-plicated does not mean that it is not necessary. The only realistic candidate for enlargement in the near future is Montenegro. Its population (still) supports en-largement, and the country’s accession also has strong support in the EU. With less than 625,000 inhabitants, it would be the second smallest EU member state, in be-tween Luxembourg and Malta. Its integration would be relatively easy. Conversely, integration of any other candidate would be much more difficult and would be, in any event, conditional upon future amendment of the Treaties. 

				Thus, when discussing enlargement, the discussion about the future of the EU must proceed simultaneously. Only when we know what the EU to which the candi-dates will be acceding will look like can we determine the most efficient enlargement process. Enlargement and EU reforms are two sides of the same coin. As stated by Professor Petrov in connection with the enlargement process concerning the Western Balkans: 

				The EU must first ‘look at itself in the mirror’ and try to answer what it sees and what it wants to see – not in a year, but in half a century. Ad hoc pragmatic and cosmetic solutions, such as changes in the Western Balkans accession methodology, only cause greater mutual apathy and deepen uncertainty.29 

				3.3. Are There Alternatives to Full Membership?

				More than 20 years ago – and admittedly in a very different geopolitical context – Romano Prodi, then President of the EU, famously proclaimed that ‘[a]ccession is not the only game in town’.30 The question of what defines EU membership, and dif-ferentiates it from other forms of cooperation, still remains relevant. 

				The Court of Justice of the European Union (CJEU) opined on several occasions that what makes the relationship among the members special, and what differen-tiates it from relations with other countries, is mutual trust based on shared values. As the CJEU ruled in Achmea:

				EU law is thus based on the fundamental premiss that each Member State shares with all the other Member States, and recognises that they share with it, a set of common values on which the EU is founded, as stated in Art. 2 TEU. That premiss implies and 

				
					
						27	Fromage, 2024, p. 3.

					
					
						28	As put forward by Schmidt, 2019, p. 21: ‘The future of Europe will be one of differentiated integra-tion’.

					
					
						29	Petrov, 2025, p. 184.

					
					
						30	European Commission, 2002.
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				justifies the existence of mutual trust between the Member States that those values will be recognised, and therefore that the law of the EU that implements them will be respected.31 

				Conversely, the CJEU declared in its opinion 1/17 that the ‘principle of mutual trust […] is not applicable in relations between the Union and a non-Member State’.32

				‘Trust’ is a difficult and essentially non-legal concept. In the context of accession negotiations, it nonetheless translates into the requirement of full alignment with the acquis – if Member States are to trust that the candidates will respect EU law, they re-quire that it is flawlessly implemented. The fact that these requirements are growing (and trust in potential members is weakening) may be observed in the length of the accession negotiations. In the first round of enlargement (‘Northern’), Denmark, Ireland and the UK applied for membership in 1967 and became full members after six years in 1973. Similarly, in the third round, it took Austria 6 years (only 4 for Sweden and 3 for Finland) to become EU Member States.

				Conversely, the ‘Eastern’ round in 2004 took 10 years for Hungary or Poland (and even 14 for Cyprus and Malta) and 12 years for Bulgaria and Romania, who joined the EU in 2007. Concerning the current candidates, Montenegro, which is arguably closest to joining the EU, applied for membership in 2008; after 18 years, negotia-tions (opened in 2012) are still ongoing. Even though Ukraine (and also Moldova) managed to get candidacy status and to formally open accession negotiations un-precedently fast, it remains to be seen how much time the actual negotiations take. Judging by past examples, many years are to be expected.

				Is such a long process of negotiations and approximation feasible? As noted above, support for necessary changes to domestic law decreases over time.33 The process of ‘gradual integration’,34 devised with respect to the Western Balkans, is supposed to alleviate this problem by ‘phasing-in of individual EU policies, the EU market and EU programmes’,35 thus ‘validating the candidates’ already achieved progress, offering tangible incentives, and potentially preventing the democratic backsliding’.36 Despite this, some required changes may be simply unacceptable to some candidates, as the example of Serbia seems to suggest.37

				Under such circumstances, faced with the prospect of very lengthy negotiations and potentially insurmountable conditions, should we not be looking for alternatives to full membership? Perhaps differentiated membership, if Member States were ever able to agree on it, could help the candidates. In the absence of such an arrangement, 

				
					
						31	CJEU, C-284/16, 6 March 2018, para. 34.

					
					
						32	CJEU, opinion 1/17, 30 April 2019, para. 129.

					
					
						33	This finding is supported by empirical studies, demonstrating that an overly long process of acces-sion significantly decreases the willingness to implement necessary reforms. O’Brennan, 2014.

					
					
						34	E.g. Bargiacchi, 2020; Emerson and Blockmans, 2022.

					
					
						35	European Commission, 2020a. 

					
					
						36	Petrović, 2022, p. 308. 

					
					
						37	Petrov, 2025.
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				the possibilities of Art. 8 of the Treaty on European Union (TEU), asking the EU to ‘develop a special relationship with neighbouring countries’, shall perhaps be ex-plored in more detail.38

				4. Preliminary Observations

				The four research questions will be answered in the conclusions of the four chapters of this book. At this stage, it is nonetheless possible to make a few pre-liminary observations.

				Concerning the experience with enlargement so far, we may observe that the process is growing both in precision and complexity. The candidates are now well aware of what they need to accomplish in order to fulfil the conditions. The roadmap is clear, and thanks to the project of gradual integration, the assessment is more frequent and success can be ‘rewarded’ faster, as opposed to only when all the con-ditions have been met and a candidate can finally become a member. At the same time, the process is very demanding and the list of conditions growing, which leads some candidates to hesitate over whether they are able – or even willing – to meet them. Serbia may serve as an example in this regard. Nonetheless, before the issue concerning the future of the EU is settled by the current Member States, no change can be expected.

				Concerning the quality of integration of the new members, we focus on the Visegrad countries. In the field of legal alignment, I have constructed a simple chart showing the number of infringement judgments directed against the Visegrad coun-tries, on the one hand, and the ‘old’ Member States (EU-15), on the other; this is av-eraged per Member State (Graph No. 4). With some fluctuations, the numbers remain largely the same, showing that the ‘new’ members were sufficiently prepared as far as the law was concerned.39 This, more broadly, suggests that no lowering of the pre-accession requirements is advisable.

				
					
						38	Cremona and Shuibhne, 2019.

					
					
						39	The only exception is year 2008. Here, the average number of infringement proceedings with the ‘old’ Member States was significantly higher. This was arguably due to the fact that the overall num-ber of infringement proceedings had been substantially decreasing and more of them were directed against the ‘old’ Member States. 
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				Number of infringement per state

				Graph No. 440

				Concerning ‘political’ integration, I have compared the statistics on trust in EU institutions by the Visegrad countries, published by Eurobarometer.41 Even though it has decreased since the 2004 enlargement, it still remains relatively high, and – with the exception of the Czech Republic – above average in the EU (Graph No. 5). Interestingly, even in the Czech Republic, the most ‘Eurosceptic’ country by this mea-surement, trust in EU institutions has consistently been higher than trust in domestic institutions (Graph No. 6).

				Trust in EU institutions

				Graph No. 542

				
					
						40	Website of Curia.

					
					
						41	All data were compiled from the Standard Eurobarometer surveys, published twice a year by the Commission.

					
					
						42	Eurobarometer.
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				Czechia: Trust in ...

				Graph No. 643

				Economic alignment will be discussed in detail in Chapter II.3. The conclusion, nonetheless, is that economic convergence of the Visegrad countries with the rest of the EU has been successful. Again, the importance of pre-accession alignment is evident, limiting the scope for any relaxation of the requirements vis-à-vis the candidates.

				In the past, transitory periods and derogations from EU law were rather limited. Current candidates are presumably seeking more extensive exemptions. The hitherto enlargement process has nonetheless been construed as ‘take it (all) or leave it’. Not all candidates are able and willing to do so. In my opinion, the ultimate success (and indeed the existence) of any future enlargement will be decided on this issue. Will the EU request full alignment in all areas of the acquis? If so, some other form of cooperation, distinct from membership as we understand it today, may be more ap-propriate for many candidates. Or will we alter the understanding of membership? That may be possible, but then the candidates of today would be acceding to a dif-ferent EU than the one they are negotiating with.

				This leads us to the final issue. Will ‘gradual integration’ lead to effective mem-bership in the future, or will the candidates remain ‘stuck’ somewhere in between full membership and deep association? How will the EU, once it is ready to enlarge, look? Might some form of deep association be more appropriate for some candidates?

				Without answering these questions, we cannot hope that any future enlargement will be successful. The authors who contributed chapters to this book hope that their contributions will help answer these questions. 
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				Introduction

				Michal Petr

				The enlargement of the European Union (EU) stands as one of the most ambi-tious and far-reaching political, legal, and socio-economic projects undertaken in the modern history of European integration. From its origins in the post-war vision of peaceful cooperation, the EU has progressively evolved through successive rounds of accession, each of which has fundamentally reshaped not only the candidate coun-tries but also the institutional, constitutional and material foundations of the EU itself. Enlargement today represents a comprehensive transformation – one that is simultaneously legal, institutional, economic, and normative in nature.

				To be ready for successful EU enlargement in the future, we have to be cognisant of the past. In this chapter, the experience that was accumulated during the previous rounds of enlargement will be studied in order to answer the first research question of this book, i.e. the parameters of the enlargement process in the past. Its purpose is twofold: First, to contextualise the authors’ contributions within the broader evo-lution of EU enlargement policy, demonstrating how contemporary enlargement ar-chitecture emerged through decades of practice, legal development, and political negotiation; and second, to integrate the findings of the four individual studies into a coherent and analytically unified account of the legal, institutional, and economic dimensions of enlargement.

				Four substantial analytical chapters are contained in this Part of the book that converge into a multidimensional and holistic examination of enlargement as a uniquely complex process. The individual chapters explore the historical and con-ceptual evolution of accession requirements (Petar Bačić, Chapter I.2); the proce-dural and institutional mechanics of the accession process (Eva Zorková, Chapter I.3); the financial, legal, and administrative support framework provided by the EU to candidate countries (Kateřina Frumarová, Chapter I.4); and the detailed system of special rules, transitional periods and derogations applied during past enlargement rounds (Alena Krunková; Chapter I.5) The integration of these chapters provides 
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				an unusually detailed and layered understanding of the dynamics, challenges, and structural logic underpinning enlargement.

				The first substantive chapter explores the EU enlargement as a constitutional process. As the contribution of Bačić demonstrates, the evolution of accession require-ments reflects the deeper constitutionalisation of the European project. Although the founding Treaties declared an openness to other European countries sharing the EU’s ideals, early enlargements relied heavily on political discretion and pragmatic economic compatibility. The turning point came with the tectonic geopolitical shifts of the late 1980s and early 1990s, when the EU faced the historic prospect of inte-grating the post-socialist democracies of Central and Eastern Europe. In response, the EU formally articulated the so-called Copenhagen criteria – political, economic, and legislative requirements of candidate countries, and embedded them within the broader development of EU primary law and institutional reform. Bačić demonstrates that the development of accession conditionality, particularly after the Copenhagen European Council in 1993, reflects the EU’s effort to define itself as a community of values grounded in democracy, human rights, and the rule of law, and to ensure that newly acceding states could integrate into the increasingly complex acquis com-munautaire. Historical analysis further traces how successive rounds of enlargement, from the accessions of Southern post-dictatorial states in 1980s to the monumental ‘big bang’ enlargement of 2004 and subsequent instances of Balkan enlargements, led to the steady expansion of accession conditions and the refinement of monitoring and evaluation mechanisms.

				Through the detailed examination of these developments, Bačić highlights that enlargement has always evolved in tandem with changes within the EU itself, in-cluding institutional deepening, Treaty reforms and substantive policy expansion. Thus, enlargement functions to some extent as a mirror of the EU’s internal evolution and as a catalyst for its constitutional maturation. 

				The contribution of Zorková complements this historical and conceptual un-derstanding by offering a systematic account of the procedural and institutional framework that governs the accession process. Zorková shows that enlargement is not just a single event but rather an elaborate and multi-stage administrative and legal procedure, structured around screening processes, negotiation chapters, insti-tutional partnerships and preparatory mechanisms, and above all, rigorous moni-toring. Central to this process is the Commission, which conducts screening, eval-uates readiness, issues annual progress reports and formulates negotiating positions, as well as the Council, the European Parliament, and a multitude of specialised working groups and committees. Zorková emphasises that enlargement involves deep pre-accession participation, whereby candidate countries are gradually inte-grated into the daily functioning of EU institutions, enabling them to internalise administrative norms, legislative standards, and policy practices even before formal membership. This participation extends across a wide spectrum of institutional structures, including Commission expert groups, Council working parties, and spe-cialised agencies. Enlargement therefore operates not merely as a gateway into the 
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				EU but as a phased process of embedding candidate states into the administrative and regulatory culture of the EU. 

				Furthermore, the analysis of Zorková highlights that the institutional framework of enlargement has itself grown more sophisticated as the EU has expanded. In par-ticular, the ‘big bang’ enlargement of 2004 required the EU to develop far more structured screening, negotiation and monitoring mechanisms to ensure fairness and consistency across a heterogeneous group of candidates. The development of these mechanisms underscores that enlargement is not only a legal process but also a major exercise in administrative governance, requiring continuous coordination among EU institutions and national administrations. 

				Elaborating this theme, the chapter by Frumarová provides an in-depth exami-nation of the extensive financial, technical, and legal support architecture that ac-companies the accession process. Her analysis shows that pre-accession assistance is not a peripheral complement to conditionality but a structural pillar of enlargement. Beginning with the early programmes like PHARE (Poland and Hungary: Assistance for Restructuring their Economies), SAPARD (Special Accession Programme for Ag-riculture and Rural Development) and ISPA (Instrument for Structural Policies for Pre-Accession), and culminating in the creation of the unified Instrument for Pre-Accession Assistance (IPA) in 2007, now in its third iteration (IPA III), the EU de-veloped a comprehensive system designed to support candidate states in meeting the political, economic, and legislative requirements of membership. The IPA III framework, as Frumarová demonstrates, integrates multi-annual financial planning, sector-specific strategies, thematic windows and performance-based conditionality. It is designed to strengthen the rule of law, public administration, judicial systems, market competitiveness, transport and environmental infrastructure, as well as alignment with the acquis across all negotiating clusters. 

				Frumarová also highlights the significance of TAIEX (Technical Assistance and Information Exchange) and Twinning instruments, which facilitate the transfer of ad-ministrative and legal expertise from Member State institutions to candidate states. These tools have indeed proven indispensable in fostering durable institutional ca-pacity. Additionally, the analysis reveals the EU’s adaptive approach to emerging geopolitical challenges. The establishment of the Ukraine Facility serves as an ex-ample of how the EU increasingly uses pre-accession financial instruments not only to support legal approximation but also to strengthen macroeconomic stability, resil-ience, reconstruction and security. 

				The contribution of Frumarová thus underscores that enlargement cannot succeed without a robust system of financial and technical support. Without adequate funding, administrative know-how, and legal uniformity mechanisms, the deep reforms re-quired for accession would be unattainable. Enlargement is therefore supported by a multi-tiered architecture of partnership, cooperation, and capacity-building. 

				The final contribution by Krunková introduces a dimension that is often under-examined, yet fundamental to the architecture of enlargement: the granting of special rules, transitional periods, derogations and other exemptions concerning 
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				the acceding states. Krunková systematically maps the logic, purpose, and evolution of transitional arrangements, demonstrating that these mechanisms emerge from the tension between the EU’s need for uniform legal application and the practical constraints faced by candidate countries undergoing profound structural transfor-mation. Krunková shows that exemptions perform a dual function: on the one hand, facilitating gradual integration by allowing newly acceding states time to adjust their regulatory systems, economic structures and administrative capacities to the de-mands of the acquis, and on the other, protecting existing Member States and the EU as a whole by preventing disruptions to labour markets, sensitive sectors (espe-cially agriculture), environmental compliance regimes, financial systems, and public administration.

				Her analysis spans all the rounds of enlargement since the 1970s to the accession of Croatia in 2013. Across these cases, Krunková identifies recurring patterns: tran-sitional restrictions on the free movement of workers, staged introduction of agricul-tural subsidies, safeguards in environmental and sanitary regimes, delays in joining the Schengen and Euro areas and temporary limits on land acquisition by foreigners. Her contribution reveals that enlargement involves not only full adoption of the acquis but also a period of differentiated integration, during which the candidate state participates in some obligations but not others, and during which existing Member States may apply protective measures. These flexible arrangements, far from undermining the EU law, reflect the Union’s capacity to manage diversity and to integrate states at different stages of economic development and administrative readiness. They also highlight that uniformity of effect, rather than uniformity of timing, is the guiding logic of enlargement. 

				Taken together, the four contributions reveal enlargement as a highly integrated, multidimensional process, structured around three foundational pillars. The first one concerns conditionality and constitutional principles. The evolving specification of accession criteria reflect the EU’s normative commitments and constitutional values. Enlargement is a test of candidates’ democratic resilience, rule-of-law structures and market readiness. The second one deals with institutionalisation and admin-istrative governance. Enlargement is executed through a dense network of institu-tional mechanisms designed to standardise the process, promote fairness and ensure accountability. The final one addresses support, adaptation and flexibility. Financial assistance, legal approximation tools, administrative capacity-building, special rules and transitional arrangements allow both the EU and candidate states to mitigate integration shocks and maintain system stability.

				These three pillars are not independent but mutually reinforcing. Conditionality provides the normative objectives; institutional procedures ensure transparent and rule-based implementation; and support instruments, together with transitional flex-ibility, operationalise the reforms necessary for sustained compliance. The synergy among these pillars constitutes the contemporary EU enlargement model.
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				Requirements for Candidate Countries

				Petar Bačić

				Abstract

				The European Union (EU) that we know today has come a long way from three com-munities that were created in the 1950s. There were only six countries that firmly stood behind the integration project, both in 1951, when the European Coal and Steel Community was established by the Treaty of Paris, and in 1957, when the European Atomic Energy Community and European Economic Community (EEC) were created by the Treaties of Rome. However, it is important to point out that these initial Treaties already made it clear that its signatories did not intend to create a closed community. Moreover, already in the Preamble of the EEC Treaty, the six founding members were ‘calling upon the other peoples of Europe who share their ideal to join in their efforts’. Starting from the first enlargement in 1973 until the last round in 2013, the EU has expanded its membership to 27 states, while the prospect of EU membership is currently open to 10 partner countries. Through a brief overview of each of the enlargement rounds, this study especially analyses the development of the requirements that candidate countries need to accomplish to become full members of the EU. 

				Keywords: European Union, enlargement process, accession negotiations, candidate countries, accession requirements
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				1. An Introduction to the ‘Ever Closer Union’

				From the second half of the 17th century, more precisely after the conclusion of the Peace of Westphalia (1648) that ended the Thirty Years’ War among several European countries and with which began the construction of the ‘European state system’, the process of forming and confronting different concepts of the state; its sovereignty; and in general, its position and relations with other states, commenced. Although the Peace of Westphalia presented the opportunity for creating a new com-munity of states, it was, in fact, a prelude of the ‘era of sovereign absolutist states which recognized no superior authority’.1 Jealously guarding their sovereignty, ab-solutist states eventually reached a point where the idea of the international com-munity became an empty phrase, and international law depended upon the will of states that were more concerned with the ‘preservation and expansion of their power than with the establishment of the rule of law’.2 In this long historical period, ac-cording to L. Gross, the liberty of states was actually incompatible with the concept of the international community and the idea of international law that is independent of their will. In such a framework, characterised by state voluntarism and a con-sistent attachment to the concepts of state sovereignty, there was hardly any place for the development of the idea of a united Europe.

				The story of successful European integration actually begins after World War II, which had a crucial influence on the nature of the idea of European unity and the prospects for its realisation; however, starting from 1945, regarded indeed as ‘Year Zero’ based on so many different aspects,3 the creation of the ‘Community of Europe’ had already laid solid foundations for the activities of numerous European politicians and activists in the interwar period.4 Namely, awareness regarding the necessity of achieving unity among the states and peoples of Europe with the aim of preventing the outbreak of new wars was certainly present among many Europeans during and after World War I, and it manifested through numerous initiatives and proposals of various types. For example, in 1923, Count Richard von Coudenhove-Kalergi founded the Pan-European Union, which brought together many European intellectuals (Albert Einstein, Thomas Mann, Sigmund Freud, and Ortega y Gasset, among others), offering a vision of peaceful, democratic unity for Europe with no borders, with a common currency and a single passport.5 Being among the first in attempting to realise the vision of the unification of European states, Coudenhove 

				
					
						1	Gross, 1948, p. 39.

					
					
						2	Gross, 1948; Steiner and Alston, 1996, p. 150.

					
					
						3	Buruma, 2013.

					
					
						4	Urwin, 1995.

					
					
						5	See Chatham House, 2021; Ziegerhofer, 2024. It is interesting to note that the book ‘Pan–Europa’ contained an invitation to readers to become members of the Pan-European Movement by filling out an attached form. Among the members of the Movement were numerous European intellectuals such as Albert Einstein, Thomas Mann, Sigmund Freud, Ortega y Gasset, and many others, and in 1927, the former French prime minister Aristide Briand was elected its honorary president.
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				Kalergi also published the book (i.e. manifesto) titled ‘Pan-Europa’ and presented a draft for a Pan-European Pact that would serve as the basis for the establishment of the ‘European Confederation’. During the interwar period, different movements were forming in Italy, England, and France, assembled mainly around the idea of the creation of a federal Europe.6

				The enlightened Europeans who initiated the movement towards the ideal of internationalism after 1918 and before 1939 were, above all, horrified by the hatred that had spread among the European nations during World War I. Among these intellectuals was Jose Ortega y Gasset, who condemned nationalist states because, despite the fact that they had over time ‘become a miserable thing’, had nevertheless managed, in their misery, to bring European civilisation almost to the point of col-lapse. A new impetus for the life of a divided continent ravaged by war could only be given through determination to create a great nation consisting of a group of con-tinental nations. Such an impetus would be used by a new generation which would look beyond the narrow borders of the nation-state, and in such a way as to organise a different Europe in which the pluralism of collective customs and the necessary freedom and rights of the individual would be guaranteed. In this new political organisation, the positive lessons, whose negations peoples of Europe and their soci-eties had been confronted with during World War I, should finally prevail.7 

				After World War II, the concept of the idealised political ‘federal’ Europe, as well as the project of creating a ‘large economic area’ in which the interest of economic integration would also lead to the release of creative potentials of European citizens, began to be realised in different ways. Over time, these two histories, two inte-gration paths, have overlapped and merged.8 However, the foundation of both paths lies in the effort to finally fully realise the establishment of Europe as a pacifist, prosperous and harmonious community in which all European states will refer to the same values – rule of law, human rights and democracy, and to the same rules of the market social economy. To be successful, such a European project had to be built on and supported by the common legal order. It had to be realised as the ‘L’Europe Du Droit’.9

				The concrete expression of these political, economic, and legal commitments is now precisely set in the form of the accession requirements − that is, conditions for membership in the European Union (EU). However, substantive conditions of entry were missing until the mid-1980s and the adoption of the Single European Act, which foresaw the active position of the European Parliament in the enlargement process, and especially until the 1993 meeting of the European Council in Copenhagen when 

				
					
						6	The federal movement was probably the strongest in England. Numerous influential politicians and intellectuals (e.g. William Beveridge, who was the director of the London School of Economics and dean at Oxford University; Ivor Jennings, one of the most influential lawyers of the time, etc.) were active in the ‘Federal Union’.

					
					
						7	Ortega and Gasset, 1986, p. 883.

					
					
						8	Keegan, 1997, pp. 85–90.

					
					
						9	Badinter, 1993, pp. 15–23.
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				much clearer directions or ‘obligations for membership’ were set. Nevertheless, values of democracy, rule of law, and human rights, although they were not pro-claimed in the founding treaties, have in fact always represented common standards shared by the member states. They were shared by the original six member states, while compliance with those standards could be inferred as a necessary condition for membership that in fact allowed successful enlargement of the Union up to a certain point. However, each new application for membership brought with it some new challenges. For example, Greece and Turkey in the early 1960s, as well as Spain and Portugal until the end of the 1970s, simply failed to satisfy the democratic criteria. Therefore, each enlargement cycle offered an occasion to elaborate on the require-ments set before countries wishing to join the club. 

				Over time, the corpus of accession conditions increased, and their nature also changed in terms of determining more objective and measurable standards or bench-marks. The so-called Copenhagen criteria was set by the European Council at a time when it became certain that, due to the fundamental transformation in Central and Eastern Europe, the Union would expand by accepting new democracies (i.e. former socialist countries); it consolidated the previous practice and expanded the corpus of accession conditions. These criteria encompass political, economic, and legal stan-dards: (1) stability of institutions guaranteeing democracy, the rule of law, human rights, and respect for and the protection of minorities; (2) the existence of a func-tioning market economy as well as the capacity to cope with competitive pressure and market forces within the Union; and (3) the ability to take on the obligations of membership, including adherence to the aim of political, economic, and monetary union. After Copenhagen, the entire process was further institutionalised and sub-jected to more systematic and stricter control.10 

				Through a brief overview of each of the enlargement rounds, which is presented in the following chapters, we especially analyse the development of the require-ments that candidate countries need to accomplish to become full members of the EU. This process through which the legal, political, and economic conditions are determined and set before the aspirant countries can be perceived as one of the forms of conditionality in the EU. Often assessed as its most successful application of conditionality,11 it is in fact an ex-ante approach − that is, pre-accession condition-ality is a process intended to ensure that candidate states are prepared to participate in the EU system once they enter the club.12 In fact, conditions for aspirant countries are already imposed before the beginning of accession negotiations. Although this concept is usually associated with the enlargement processes beginning with the so-called eastward enlargement that started in the early 1990s, this article also covers 

				
					
						10	Hillion, 2004, pp. 2–3.

					
					
						11	On different forms of conditionality and modes of their application in the EU context, see Becker, 2025, pp. 402–419.

					
					
						12	According to Cremona and Shuibhne, pre-accession conditionality is ‘intended to ensure that a new Member State is prepared (in the different sense of that word) to participate in the Union system’. Cremona and Shuibhne, 2022, p. 172.
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				earlier rounds of enlargement. Our focus is nevertheless on more recent rounds of enlargement, negotiations, and requirements placed before candidate countries after the adoption of the Copenhagen criteria. However, respecting the fact that the first four enlargements in that sense were much less strict, we would like to point out that the entire process of pre-accession conditionality is in fact an evolving concept that has developed in parallel with the growth of the acquis communautaire, always with the aim of increasing the level of preparedness of both candidate states and the EU.13 

				2. History of Enlargement – From Six to 27 Member States

				The EU that we know today has come a long way from three communities that were created in the 1950s. Both in 1951, when the European Coal and Steel Com-munity (ECSC) was established by the Treaty of Paris, and in 1957, when the Eu-ropean Atomic Energy Community (Euroatom) and European Economic Community (EEC) were created by the Treaties of Rome, there were only six countries that firmly stood behind the integration project – Belgium, France, Germany, Italy, Luxembourg, and the Netherlands. However, it is important to point out that the first Community − that is, ECSC − was meant to be only the first of several organisations integrating different economic sectors, while the Treaty establishing the EEC adopted six years later made it clear that its signatories did not create a closed community. Moreover, already in the Preamble of the EEC Treaty, the six founding members were ‘calling upon the other peoples of Europe who share their ideal to join in their efforts’. In addition to the confirmation of the firm will and intention of establishing ‘the foun-dations of an ever closer union among the European peoples’ embedded in para. 1 of the EEC Treaty Preamble, a separate Article of the Treaty regulates the procedure for admitting new members. Namely, according to Art. 237, any European State may apply to become a member of the Community. The Council, to which such an ap-plication has to be addressed, shall decide upon it by means of a unanimous vote, after obtaining the opinion of the Commission. Finally, the conditions of admission, including the necessary amendments to the Treaty, are subject to an agreement be-tween the member states and the applicant State. Any such agreement on accession of new member states has to be submitted to all existing member states for ratifi-cation in accordance with their respective constitutional rules. 

				The aim of creating an ever closer union has remained in the EU Treaties as well as on its political agenda ever since. In the 1983 Solemn Declaration on EU signed at the Stuttgart European Council, the then 10 heads of state and government confirmed ‘their commitment to progress towards an ever closer union among the 
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				32

			

		

		
			
				Petar Bačić

			

		

		
			
				peoples and member states of the European Community’.14 In accordance with the Solemn Declaration, representatives of member states adopted the 1986 Single Eu-ropean Act, which in its Preamble para. 1 expressed, ‘the will… to transform rela-tions as a whole among their States into a European Union’.15 In the Preamble of the Treaty on European Union (TEU) signed in Maastricht in 1992, the then 12 member states retained the objective of achieving the ever closer union, confirming that they are ‘resolved to continue the process of creating an ever closer union among the peoples of Europe, in which decisions are taken as closely as possible to the citizen in accordance with the principle of subsidiarity’. Furthermore, this intention is stipu-lated and thus fortified in Art. 1: ‘This Treaty marks a new stage in the process of creating an ever closer union in which decisions are taken as closely as possible to the citizen’.16 The 1997 Amsterdam revision of TEU adds to the previous version a qualification that in such union, ‘decisions are taken as openly as possible’, and stipu-lation is retained in the 2001 Treaty of Nice. Finally, both references from previous Treaties are contained in the Lisbon Treaty: in the TEU, we can find them again in the Preamble and Art. 1, while the Treaty on the Functioning of the European Union (TFEU – renamed from the Treaty establishing the European Community (TEC)) in the Preamble also confirms the determination to ‘lay the foundations of an ever closer union among the peoples of Europe’.17 

				2.1. Initial Interest for Cooperation and the First Round of Enlargement

				It is quite clear that the six founding member states did not intend to create closed communities. Meanwhile, there has never been a lack of interest among coun-tries to join the European integration process. The main factor that led countries to consider cooperation, l’idée-force behind the very idea of integration, always was and remains the same – securing a better future for the state and its society. As solely the economic cost of World War II was enormous, in the post-war period, economic rebuilding was among the top priorities of each state. In this sense, the successful cooperation of states at an international level in the direction of creating an eco-nomic union based on the integration of the economic sectors, common market, and customs union, among other domains, was attractive to many. It was also quite clear that the goals of those who created communities were never exclusively economic; they were much more ambitious and went in the direction of integrating politics. In the words of Paul-Henri Spaak: ‘Those who drew up the Rome Treaty… did not think of it as essentially economic; they thought of it as a stage on the way to po-litical union’.18

				
					
						14	Solemn Declaration on European Union, European Council, Stuttgart, 19 June 1983.

					
					
						15	Single European Act, Official Journal of the European Communities, L 169, Vol. 30, 29 June 1987.

					
					
						16	Treaty on European Union, Official Journal C 191 of 29 July 1992.

					
					
						17	Treaty on European Union, consolidated version OJ C 326 of 26 October 2012, p. 13; Treaty on the Functioning of the European Union, consolidated version OJ C 326 of 26 October 2012, p. 47.

					
					
						18	See Urwin, 1995, p. 76.
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				In a very short period of time since the EEC Treaty came into force, it became evident that there is in fact a significant interest among other countries in joining the communities. Namely, initial approaches to the European Communities were made al-ready in 1958 by Israel, as the first of several such unsuccessful attempts, followed by Greece and Turkey in 1959, with both countries eventually concluding an agreement with the European Communities on establishing associate status (Greece in 1961, Turkey in 1963), including the clause on a transitional period of 22 years to possible full membership. Furthermore, the first applications for accession and full mem-bership were made just four years after the entry into force of the Treaties of Rome. It was Britain that lodged its first application to join the EEC on 10 August 1961, while Denmark and Ireland almost immediately followed suit, and Norway did the same the following year. Finally, until the end of 1962, one after another, Sweden, Austria, Switzerland, Portugal, and finally Spain and Malta, made requests for a special associate agreement with the EEC.19 Although this first round of interest did not materialise, primarily because French President de Gaulle declared a veto on British entry into the EEC in 1963, which resulted in the suspension of negotiations and consequently led to the withdrawal of other countries that were interested in joining, negotiations on joining continued already in the second half of the 1960s. After another unsuccessful attempt by the same four countries mainly due to an-other French veto on British membership in 1967, following de Gaulle’s resignation as president in 1969, the early 1970s brought a new initiative towards their accession that this time, would finally be successfully completed. Although Norway withdrew from the process after a surprising negative popular vote on a referendum held in September 1972, Denmark, Ireland, and the United Kingdom became full members of the European Communities in January 1973.20

				All seven enlargements from 1973 until 2013 have witnessed the process of the so-called pre-accession conditionality, with the same aim to ensure that incoming countries are prepared to take on the rights and obligations of membership, but the first four enlargements were, in this sense, much easier.21 The first, so-called Northern enlargement was realised after relatively short official accession negotia-tions that were opened in 1970 and came to an end in 1972. The six member states discussed the negotiations for enlargement in detail, starting from the Hague Summit held in July 1969, where the policy of deepening and widening was examined, including extension of the Community’s powers and responsibilities and strength-ening of its institutions, as well as economic and monetary issues concerning common agricultural policy and the customs union. For France in particular, it was important that deepening complements and precedes enlargement. Although different com-plicated issues had to be solved in the pre-accession period, everything was made much easier by the fact that besides all candidate countries undoubtedly satisfying 

				
					
						19	Ibid., pp. 116–126.

					
					
						20	Ibid., pp. 139–145.

					
					
						21	Inglis, 2009, pp. 139–140.
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				the democratic criteria, their economies were closely connected, especially under the European Free Trade Association (EFTA). As a precondition for membership, the applicant countries had to adopt the entire body of Community legislation, known as the ‘acquis communautaire’.22

				2.2. Two Enlargements in the 1980s

				The second and third rounds of enlargement, which brought about the admission of Greece to the European Community in 1981, and then Portugal and Spain in 1986, are commonly referred to as the Southern enlargement and are very often analysed as a whole. Unlike the previous round of enlargement in which the democratic cri-terion of applicant states was never questioned, the situation here was different. All three states had to undergo a transformation from autocracy and dictatorship to democracy, and the prospects for their accession in this sense emerged starting from the mid-1970s. Greece applied to join the Communities in 1975, while Portugal and Spain lodged their applications in 1977. All applicant countries shared certain common points: their level of economic development was significantly lower than that of the current member states; further, their accession to the Community was seen as a significant means to their country’s international rehabilitation, political stabilisation, and economic modernisation. Indeed, at the Brussels European Council summit held in December 1978, ‘the great political significance of enlarging the European Communities for the consolidation of democracy in Europe’ was particu-larly stressed. If this enlargement is compared with the previous one from the Com-munity’s perspective, based on the policy of deepening and widening, one might conclude that the priorities have changed: while national political leaders had sought to consolidate the EC politically prior to the UK’s accession, in the run-up to the Southern enlargement, they wanted to prepare the EC financially.23 Finally, although certain problematic economic issues were highlighted in the negotiations, especially regarding the future financing of the common agricultural policy, reasons of a po-litical-strategic nature prevailed in favour of further expansion.

				2.3. Fourth Round of Enlargement

				The enlargement in which Austria, Finland, and Sweden joined the European Community on 1 January 1995, was, on the whole, the least problematic of all. All three countries were long-term members of the EFTA, and relations between the Community and EFTA had been regulated by bilateral agreements on free trade already since 1972.24 Therefore, economic relations have long been close, and all three candidate countries were well acquainted with the EU’s existing policies and 

				
					
						22	Schramm, 2025, pp. 1–22.
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						24	See Thirteenth Annual Report of the EFTA, Geneva, September 1973, pp. 7–8.
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				procedures. Numerous Community legislative acts, primarily the rules concerning the free market and especially so after the signing and entry into force of the Agreement on the European Economic Area, were respected in these countries even before their formal accession. In other words, many of the accession chapters, into which the negotiations were broken down, had thus already been covered.25 In ad-dition, all three countries had very high levels of economic development. At the same time, as one of the most important political issues, their neutral status, which was regarded as an obstacle for their accession during the Cold War, lost its significance after the disappearance of the division between the Eastern and Western Blocs. As these countries were actually ready for membership both politically and economi-cally, negotiations went smoothly and could be quickly brought to an end. Accession negotiations officially started at the beginning of 1993, following a decision taken at the European Council meeting in Edinburgh in December 1992. For all the reasons previously mentioned, but especially because preparations for enlargement towards Central and Eastern Europe had already begun, political leaders of member states determined at the European Council summit held in Copenhagen in June 1993 that the fourth enlargement ‘should become a reality by 1 January 1995’.

				2.4. Essential Conditions – Eligibility Criteria

				Since the entry into force of the TEU on 1 November 1993 until today, the ac-cession of new members is governed by the same Art. 49 of the TEU (ex Art. O in the Maastricht Treaty, repealing provisions of Art. 98 of the ECSC Treaty, Art. 205 of the EAEC Treaty, and Art. 237 of the EEC Treaty already mentioned in the text). This also means that all the accessions to the EU, starting with the fourth round, were based on Art. 49 of the TEU. The Maastricht Treaty stipulated the following: 

				(1) Any European State may apply to become a Member of the Union. It shall address its application to the Council, which shall act unanimously after consulting the Com-mission and after receiving the assent of the European Parliament, which shall act by an absolute majority of its component members. (2) The conditions of admission and the adjustments to the Treaties on which the Union is founded which such ad-mission entails shall be the subject of an agreement between the member states and the applicant State. This agreement shall be submitted for ratification by all the Contracting States in accordance with their respective constitutional requirements. 

				The wording of the Art. was later changed in the Treaty of Amsterdam and the Treaty of Lisbon, which added that the applicant state must respect and commit to the principles (Amsterdam Treaty – liberty, democracy, respect for 
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				human rights and fundamental freedoms, the rule of law),26 that is, values that are outlined today in Art. 2 TEU (Lisbon), upon which the Union is founded: re-spect for human dignity; freedom; democracy; equality; the rule of law; and re-spect for human rights, including the rights of persons that belong to minorities. The aforementioned values, which are common to countries of the Union, form the basis of societies in which pluralism, non-discrimination, tolerance, justice, soli-darity, and equality between women and men prevail.27 

				Although it is true that the aforementioned requirement was introduced by the Treaty of Amsterdam in a precise form, we have already outlined that the values of democracy, rule of law, and human rights, in fact, always represented common standards shared by the member states and were deemed to be a fundamental re-quirement for accession. Thus, in 1978, the European Council concluded − following the 1977 Joint Declaration of the European Parliament, the Council, and the Com-mission that stressed the supreme importance of the protection of human rights − that ‘respect for and maintenance of representative democracy and human rights in each Member State are essential elements of membership of the European Commu-nities’ (Annex D, Declaration on Democracy).28 

				However, Art. 49 also stipulates another eligibility criteria according to which membership in the Union is opened to ‘any European State’ that shares the common values. In other words, the ‘European identity’ of the state is a basic condition that a country that applies for membership must satisfy. However, what precisely is meant by ‘European’? At first glance, one could start explaining the fact of European identity of the state based on the geographical criterion, but the notion of Europe encom-passes various meanings; thus, interpretations of the Europeanness of a state could also be historical, cultural, as well as political. It is true that the interpretation of this condition has never been unequivocally defined, but EU institutions have presented various interpretations over the years. It is well known that in 1987, Morocco applied for membership in the European Communities, but the application was rejected be-cause Morocco was not considered a European state.29 At that occasion, the Council adhered to the geographical interpretation of Europe in which Morocco obviously 

				
					
						26	Treaty of Amsterdam, Art. 6(1) (ex Art. F): ‘1. The Union is founded on the principles of liberty, de-mocracy, respect for human rights and fundamental freedoms, and the rule of law, principles which are common to the member states’. Consolidated version of the Treaty on European Union (97/C 340/02), Official Journal of the European Communities, C 340/145.

					
					
						27	Treaty on European Union, Art. 2: ‘The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons that belong to minorities. These values are common to member states in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail’. Treaty on European Union, consolidated version, OJ C 326 of 26 October 2012, p. 13.

					
					
						28	Lenaerts and van Nuffel, 2005, pp. 358–359. See European Council, Conclusions of the Presidency, 7−8 April 1978 Copenhagen.

					
					
						29	European Parliament, Legal Questions of Enlargement, Briefing no. 23, 19 May 1998; Mazur, 2024, pp. 105– 126. 
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				does not fit.30 Meanwhile, in the case of Turkey, which also lodged an application to accede on 14 April 1987, the interpretation of its ‘European Identity’ took into ac-count other criteria besides the geographical one, according to which the country is obviously mainly located in Asia. Recalling that historically, Turkey formed part of the so-called European concert, the European Parliament, the Council and the Commission have confirmed Turkey’s eligibility. Another example that shows that the term ‘European State’ need not be interpreted in a strictly geographical sense is the case of Cyprus, which applied for membership in 1990. Conclusions of the Commission regarding the ‘European Identity’ of Cyprus, such as reference to the ‘European culture and civilisation’ that exists on the island for two thousand years (para. 44), as well as a reminder that political settlement in Cyprus will strengthen its ties with Europe (para. 45), clearly demonstrate that it is a criterion also subject to political assessment.31 The Commission also concluded that the ‘European identity’ is an open concept subject to review by each succeeding generation.

				Besides these basic conditions that each state that applies for membership must satisfy, there is another set of criteria that relates to the applicant State’s accep-tance of the Community system, and its capacity to implement it. As the legal, eco-nomic, and political framework has developed over the years, the obligations of membership have become progressively more difficult to fulfil as they presuppose a functioning and competitive market economy, and an adequate legal and adminis-trative framework in the public and private sectors. These requirements, recognised as the Copenhagen Criteria, including later additions, and the strict standards that were formulated respectively, were set as conditions before all countries that joined the Union in the third millennium. 

				3. Enlargements to Central and Eastern Europe and the Copenhagen Criteria

				Although all four enlargement rounds described thus far took place under dif-ferent conditions, their course and outcome were influenced by a special combination 

				
					
						30	W. Europe Bloc Bars Morocco as a Member, Los Angeles Times, 21 July 1987.

					
					
						31	Commission, The challenge of enlargement: Commission opinion on the application by the Republic of Cyprus for membership, Bulletin of the European Communities, Supp. 5/93, Luxembourg, 1993, paras. 44 and 45: ‘44. Cyprus’s geographical position, the deep-lying bonds which, for two thousand years, have located the island at the very fount of European culture and civilization, the intensity of the European influence apparent in the values shared by the people of Cyprus and in the conduct of the cultural, political, economic and social life of its citizens, the wealth of its contacts of every kind with the Community, all these confer on Cyprus, beyond all doubt, its European identity and character and confirm its vocation to belong to the Community. 45. A political settlement of the Cy-prus question would serve only to reinforce this vocation and strengthen the ties which link Cyprus to Europe...’. 
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				of factors, namely specific national interests and interests in individual sectors, but also considerations about the functioning of the Community after accepting new members. The process of enlargement was characterised by and inseparably linked with the simultaneous deepening and widening of the integration process. Successive enlargements required significant reforms and the continued evolution of the Union, including its institutional and legal framework and decision-making process. However, the collapse of socialism in Europe, the opening of the process of democratic transition in these countries, and their turning towards the EU with the prospect of admission to membership, required a new approach and change in ac-cession conditionality. 

				3.1. Towards the Largest Enlargement

				The report presented by the Commission to the Lisbon European Council held in June 1992 examines the implications of further enlargement, all on the basis of the Treaty of Maastricht, which was signed on 7 February of the same year and by which, of course, the EU was established. At that moment, seven countries applied for mem-bership (Turkey, Cyprus, Malta, Austria, Sweden, Finland, and Switzerland), while many others announced their intention to apply. The Report highlights the existence of new, dramatically changed contexts, both within the Community (completion of the single market, creation of the EU, transition to a single currency, introduction of a common foreign and security policy, etc.) as well as externally (end of the Cold War, emergence of new democracies, etc.), in which future accessions will take place. Acknowledging that the accession of new members will increase diversity and het-erogeneity of the Union, the Commission resolutely emphasised that ‘widening must not be at the expense of deepening’.32

				The Commission highlighted that membership implies the acceptance of the acquis communautaire, presenting conditions for new members in detail − that is, a set of criteria including acceptance of the Community system and capacity to im-plement it, relating in particular to a functioning and competitive market economy, and an adequate legal and administrative framework in the public and private sectors, as well as acceptance and implementation of evolving common foreign and security policy.33 In other words, to become members, applicant states must accept the rights and obligations, actual and potential, of the community system and its institutional framework. 

				The obligation of accepting the acquis communautaire means that they have to accept the contents, principles, and political objectives of the Treaties; the legislation adopted in their implementation; and the jurisprudence of the European Court of Justice. They are also obliged to accept all the declarations and resolutions adopted 

				
					
						32	Europe and the challenge of enlargement, European Commission, 24 June 1992, Bulletin of the European Communities, Supplement 3/92, p. 10.
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				in the Community framework, all international agreements concluded by the Com-munity, as well as the agreements between member states connected with the Community’s activities.

				Careful reflection on the expected impact of future enlargements regarding the Community’s effectiveness and overall functioning points out that the critical points are the application of the principle of subsidiarity; the need for reforms regarding the institutional framework to reduce the democratic deficit; as well as the need to strengthen the European Parliament; improve the composition, functioning, and decision-making process in Community institutions; and make necessary adaptations due to the increase in the number of official languages. Furthermore, a significant difference in terms of accession between certain groups of countries is highlighted. At the same time, the conclusion of agreements that will be appropriate to their specific situation, and should provide political dialogue with the Community and facilitate the process of economic preparation, is foreseen for all new European de-mocracies. It was evident that for states of Central and Eastern Europe, and espe-cially for countries that were ‘emerging from Yugoslavia’, a long and winding road lay ahead. 

				3.2. Fifth Round of Enlargement

				Largest in terms of people and countries, the so-called Eastern enlargement in-cluded 10, mainly Central and Eastern European countries: Cyprus, the Czech Re-public, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, and Slovenia. Bulgaria and Romania were also included in talks, but were separated later in the process due to unsatisfactory progress of the negotiations. In the period from March 1994 to June 1996, all countries applied for accession (the only exception was Malta, which officially reactivated its application for accession in 1998).34 The decision that Cyprus and Malta would join the 10 CEE countries in the next phase of enlargement was adopted by the 1994 European Council in Essen, which also set out a pre-accession strategy with the aim of preparing applicant countries for the progressive adoption of the acquis.35 It was based on the conclusions adopted at the 1993 meeting of the European Council in Copenhagen, which gave special attention to further enlargement of the EU, and has established three accession criteria – po-litical, economic, and legal − already mentioned above in the text.36 There is also the fourth criterion, adopted at the 1995 European Council in Madrid – this is the 

				
					
						34	Malta had been associated with the EEC since December 1970, while it became an applicant coun-try in July 1990 (its application was then frozen since 1996). Cyprus also concluded an association agreement with the EEC in the 1970s, and had applied for accession in 1990. The Fifth Enlargement, CVCE, 2016.

					
					
						35	European Council in Essen, Conclusions of the Presidency, 9–10 December 1994, Bulletin of the European Communities no. 12/94, p. I.13.
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				so-called administrative criterion, concerning the adjustment of appropriate admin-istrative structures with the aim of ensuring conditions for gradual and harmonious integration (strengthening of administrative capacity, creation of an efficient state administration system with the aim of ensuring an effective process of adoption, and implementation of the acquis of the EU). The list of accession conditions was further extended when the 1999 Helsinki European Council added a ‘good neighbourly rela-tions’ criterion, which should secure that no conflicts are imported into the Union. 

				These criteria represented an understanding that Central and Eastern European countries would be admitted to the EU once they had met certain conditions, while several benchmarks have been established for assessing their progress towards eco-nomic and political compatibility with the EU. 

				3.2.1. Application for Membership

				The accession procedure begins with submitting a state’s application to become a member of the Union. According to Art. 49, this request has to be addressed to the Council. The Council unanimously decides on such a request, but only after con-sulting the Commission and after receiving the consent of the European Parliament. 

				In 1997, the Commission presented a document called ‘Agenda 2000 – for a stronger and wider Union’, in which accession conditions were further elaborated, and an assessment on the basis of the Copenhagen accession criteria on each appli-cation for membership was made (although it also criticised the Copenhagen criteria because they are ‘broad in political and economic terms and go beyond the acquis communautaire’).37 Based primarily on the questionnaire sent to each of the applicant countries, as well as on other sources including bilateral meetings, the Commission prepared individual opinions on each application for membership. The Commission’s general report in ‘Agenda 2000’ covers three sectors: political conditions (democracy and the rule of law, human rights, respect for minorities), economic conditions (the existence of a functioning market economy, the capacity to withstand competitive pressure and market forces within the Union), and other obligations of membership (the aims of political, economic, and monetary union; adoption of the acquis; admin-istrative and judicial capacity to apply the acquis).38 

				This document was prepared at the request of the European Council, which stated during its Luxembourg meeting held in December of the same year, among other points, that fulfilling the political criteria is a prerequisite for the opening of negotiations. The decision has been made to launch an accession process comprising all 10 Central and Eastern European applicant States and Cyprus. The accession process was based on the enhanced pre-accession strategy intended to enable all the applicant states of Central and Eastern Europe to align themselves as far as possible 

				
					
						37	Commission, Agenda 2000 for a stronger and wider Union, Brussels, 15 July 1997, COM(97) 2000 final, Vol. 1, p. 42. 
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				with the Union acquis prior to accession, accompanied by an analytical study of the Union acquis for each applicant State conducted individually. The European Council also invited the Commission to present regular reports concerning the progress of each of the candidate countries towards accession.39

				The Accession Process was launched at the ministerial meeting held on 30 March 1998 in Brussels, for all of the 10 CEE countries and Cyprus. Accession partnerships between the EU and each of the applicant countries were established, objectives to be achieved to satisfy the accession criteria were set in so-called road-maps, and the ‘pre-accession’ financial arrangements were agreed upon. Nevertheless, not all countries progressed at the same pace in fulfilling the criteria and respecting the commitments made.40 Thus, in accordance with the Commission’s recommendations, accession negotiations began in ‘two waves’: on 31 March 1998, negotiations opened with Cyprus, Hungary, Poland, Estonia, the Czech Republic, and Slovenia, while on 15 February 2000, formal negotiations were opened with six other applicants (Bul-garia, Latvia, Lithuania, Malta, Romania, and Slovakia).41

				Although criteria that have been set before candidate countries on their way to full membership are obviously general in nature, several benchmarks for assessing their progress towards economic and political compatibility with the EU have later been set. It is also important to point out that the Copenhagen Conclusions specifi-cally emphasised that ‘the Union’s capacity to absorb new members’ has to be con-sidered. Thus, the absorption or integration capacity also constitutes an important criterion in the accession process, though not formally added to the list.

				3.2.2. Screening Process

				The first stage in the accession process is screening, which is in fact an ex-amination with the aims to compare national legislative and constitutional frame-works with the acquis communautaire and identify where national legislation will have to be changed (or transitional arrangements might be negotiated). Based on 

				
					
						39	European Council in Luxembourg, Conclusions of the Presidency, 12–13 December 1997, SN 180/1/93 REV 1, p. 7. A. iii, p. 13.

					
					
						40	Slovakia was the only country to fail the political criteria, while at that stage, Bulgaria, Latvia, Lith-uania, and Romania did not meet economic criteria. As regards Malta, the Commission essentially updated its 1993 positive report and adopted a new one in February 1999. See European Commis-sion, Report updating the Commission opinion on Malta’s application for membership, EC Cons Doc 6247/99, 17 February 1999. 

					
					
						41	The 1999 Helsinki European Council also recognised Turkey as a candidate for accession. See Eu-ropean Council in Cardiff, Conclusions of the Presidency, 15–16 June 1998, SN 150/1/98 REV 1, p. 67., p. 24.; European Council in Helsinki, Conclusions of the Presidency, 10–11 December 1999.
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				a screening process through 31 chapters,42 following multilateral meetings that in-clude a detailed presentation of each chapter of the acquis to the applicant states and bilateral meetings at which the realisation of the relevant chapters is examined in detail, the Commission reports to member states on potential problematic issues that might arise in negotiations on particular chapters. Through the screening process, a better understanding of the acquis and the process of its gradual adoption should be achieved. The screening of the acquis with the 11 candidate countries was launched in April 1998, arranged in the two waves explained above.43

				3.2.3. Negotiations

				Following the positive decision of the Council, negotiations as part of the second stage of the accession process could commence. Focusing on the terms under which the applicant states adopt and implement the acquis, the accession negotiations are conducted in bilateral conferences – that is, individually with each candidate state. Representatives of all EU member states and negotiators for the applicant state par-ticipate in these meetings. Of course, the duration of the negotiations depends on the readiness of each individual candidate. The Luxembourg Council has also pointed out this fact, stating that conclusion of the negotiations and the ‘subsequent accession of the different applicant States will depend on the extent to which each complies with the Copenhagen criteria and on the Union’s ability to assimilate new members’.44 The Commission proposes common negotiating positions for each chapter, while indi-vidual chapters are opened and closed for negotiations following the decision of the Council, acting as an intergovernmental conference. The most important criteria for closing the negotiations are full acceptance of the EU acquis, absence of requests for transitional periods, and satisfactory responses to the EU’s questions.

				(a) The pre-accession strategy, proposed in ‘Agenda 2000’ to improve the level and effectiveness of support for the candidate countries with the intention to help them align with the acquis as far as possible before accession, signif-

				
					
						42	These chapters are as follows: (1) free movement of goods; (2) free movement for persons; (3) free-dom to provide services; (4) free movement of capital; (5) company law; (6) competition policy; (7) agriculture; (8) fisheries; (9) transport policy; (10) taxation; (11) economic and monetary union; (12) statistics; (13) employment and social policy; energy; (15) industrial policy; (16) small and medium sized enterprises; (17) science and research; (18) education and training; (19) telecom and information technologies; (20) culture and audiovisual policy; (21) regional policy and co-ordina-tion of structural elements; (22) environment; (23) consumers and health protection; (24) justice and home affairs; (25) customs union; (26) external relations; (27) common foreign and security policy; (28) financial control; (29) finance and budgetary provisions; (30) institutions; (31) other.

					
					
						43	See Andrews C., EU Enlargement: from Luxembourg to Helsinki and beyond, House of Commons Library, Research Paper 00/62, 2000, pp. 1–39.
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				icantly relied on Accession Partnerships as its main policy instrument. The Commission negotiated this document specifically with each member state so that it would reflect its real needs as closely as possible. The Accession Part-nership set out the main short-term and medium-term priorities of the coun-try, the financial assistance offered from the EU for implementing them, as well as the conditions for assistance. Different financial aid programmes were set up under the Accession Partnerships, out of which the PHARE programme was the main financial instrument of the pre-accession strategy. Participa-tion in different programmes of the Union to familiarise the applicant states with EU policies and procedures was also envisaged as part of the strategy. Accession Partnerships with all 12 states were signed in the period between March 1998 and March 2000. The Commission uses annual reports to assess the progress made by the applicant state in meeting the priorities set. These reports follow the same methodology, securing objectivity in evaluating the progress of a state and comparability from year to year. They are based on the Copenhagen accession criteria, complemented with the Madrid criterion.

				(b) The Helsinki European Council adopted important decisions and novelties in the accession strategy, such as granting Turkey candidate status, and this par-ticularly refers to the introduction of the principle of differentiation, securing that each candidate State in the negotiations ‘will be judged on its own mer-its’. This principle should apply both to the opening of various negotiating chapters and conduct of the negotiations. As it regards the countries included in the ‘second wave’, such an approach would make it possible for them to catch up within a reasonable period of time with those countries already in negotiations, under the condition that they have made sufficient progress in their preparations. It was emphasised that progress in negotiations must go hand in hand with progress in incorporating the acquis into legislation as well as with its implementation and enforcement.45

				3.2.4. Closing of Negotiations and Signing of the Accession Treaty

				After the 2000 Nice European Council decided to speed up accession negotiations based on a strategy that included timetables specifying the various chapters that should be addressed during next two years, the 2001 Goteborg European Council set the objective of concluding negotiations by the end of 2002. The latter deadline applied only to those countries that were ready. It turned out that 10 countries were considered by the Commission to be ready for accession, as stated in its 2001 Report, while only Bulgaria and Romania were left out as they did not make satisfactory progress.

				The final outcome of the negotiation process for the first 10 successful candidate countries was the signing of the Accession Treaty in Athens on 16 April 2003, which, 

				
					
						45	European Council in Helsinki, Conclusions of the Presidency, 10–11 December 1999, para. 11.
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				according to Art. 49, contains the ‘conditions of admission and the adjustments to the Treaties on which the Union is founded, which such admission entails’. The Accession Agreement was then submitted for ratification by all the contracting states in accordance with their constitutional requirements. Interestingly, referendums, all with successful outcomes as regards the accession, were held in nine of the applicant countries, while in Cyprus, it was ratified in the national parliament.46 In a situation where more than one country accedes to the Union, a single Accession Treaty is signed, meaning that in the process of ratification by each of the member states, there is no possibility for approving the accession of only some of the can-didate states. Finally, the 10 countries joined the EU on 1 May 2004. 

				3.3. Sixth Round of Enlargement

				The Treaty concerning the accession of the Republic of Bulgaria and Romania to the EU was signed in Luxembourg on 25th April 2005.47 Their accession to the EU was postponed due to difficulties concerning their economies, as already noted by the Commission in 2000.48 However, the low level of economic development was not the only obstacle on their way to membership; in the case of Romania, negotiations were closed after a last-minute compromise on the chapters of Justice and Home Af-fairs, Competition, and Environment. That the accession of both countries was bur-dened with problems is also evidenced by the fact that the post-negotiation period, from signing the Accession Treaty until the earliest possible date of accession, was set to 18 months, which was longer than that for previous applicants. More importantly, the Accession Treaty incorporated an increased number of safeguard clauses in case of unforeseen developments during the first years of accession. The introduction of these clauses and enhanced monitoring for Bulgaria and Romania indicated greater concern on the EU side with their implementation capacity and overall progress.49 Nevertheless, both countries joined the EU on 1 January 2007. 

				By setting the conditions for accession and through their later development, the European Council indeed supplemented and re-defined the EU constitutional en-largement framework. The roles of institutions have been redefined, particularly visible in the example of the Commission, which has been given a pivotal role in the screening process through which the assessment of progress of candidate countries in adopting the acquis is carried out. Further, based on its regular annual reports − in which, within the pre-accession framework, it acts as a supervisor based on the conditions previously established by the Accession Partnership − the Council is en-abled to make decisions on the conduct of negotiations as objectively as possible. The final approval remains with the European Council. It is therefore an institutionalised 

				
					
						46	Lenaerts and van Nuffel, 2005, pp. 18–19.

					
					
						47	Treaty concerning the Accession of the Republic of Bulgaria and Romania to the European Union.

					
					
						48	European Commission, Composite Paper, EC Cons Doc 12053/99, 13 October 1999, p. 30.

					
					
						49	Nikolova, 2006, pp. 393–412.
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				monitoring of the candidates’ progress that should enable decisions to be made, re-lying on the most objective criteria possible.

				3.4. Seventh Round of Enlargement

				Croatia’s path to the EU was, in fact, over 12 years long. It formally started on 29 October 2001 by signing the Stabilisation and Association Agreement (SAA).50 Croatia was the second country to sign an SAA with the EU,51 which represented the first formal contractual step in institutionalising its relationship with the EU. Besides the SAA, at the same time, the Interim Agreement was signed and the Joint Declaration of the Republic of Croatia and the EU on Political Dialogue was ad-opted.52 Croatia applied for EU membership on 21 February 2003 in Athens, and subsequently, the Council of the EU asked the Commission to prepare an opinion on Croatia’s application bid.

				In July 2003, the European Commission handed its Questionnaire to the Re-public of Croatia. The questionnaire contained 4,560 questions from various areas concerning the functioning of the state, institutions, economy, etc. Although an-swering the questionnaire was an extensive job, it was completed within the given deadline of three months; thus, the answers were submitted to the European Com-mission on 9 October 2003. In December 2003 and January 2004, the European Commission sent an additional 184 questions that the Government of the Republic of Croatia answered. Based on the answers in the questionnaire as well as information from other sources, on 20 April 2004, the Commission gave a positive Opinion (Avis) on Croatia’s application for membership in the EU. Based on a positive opinion re-garding potential membership, the European Council granted Croatia the status of a candidate country. 

				The SAA entered into force on 1 February 2005. The European Council set 17 March 2005 as starting date for negotiations, provided that full cooperation with the International Criminal Tribunal for the former Yugoslavia (ICTY) is achieved. However, a confirmation of full cooperation with the ICTY was missing, which is why the starting date for opening negotiations was postponed. However, the Negoti-ating Framework was already adopted, meaning that negotiations would start when full cooperation with the ICTY is achieved.

				
					
						50	The Croatian Parliament ratified the Stabilisation and Association Agreement on 5 December 2001, and the European Parliament confirmed it on December 12 of the same year.

					
					
						51	The first country that signed the Stabilisation and Association Agreement with the European Union (as well as the Interim Agreement on trade and trade-related matters), as the first country of the Re-gion to have successfully concluded negotiations on, was Macedonia (then under the name Former Yugoslav Republic of Macedonia – FYROM) on 9 April 2001. See SAA Agreement between the EU and the FYROM.

					
					
						52	Stabilisation and Association Agreement between the EU and the Republic of Croatia, Official Jour-nal L 026, 28/01/2005 pp. 0001–0002. 
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				3.4.1. Additional Conditions and New, Stricter Methodology

				Namely, as a contracting state of the Stabilization and Association Process (SAP), the Republic of Croatia had to respect certain additional conditions. In fact, the EU established special political criteria for the countries of the SAP, determining that they must achieve the following: (a) full cooperation with the ICTY; (b) visible progress in the return of refugees and the protection of minorities and minority rights; (c) progress in judicial reform; (d) full freedom of the media; (e) readiness for regional cooperation and the development of good neighbourly relations.

				Upon receiving a positive report from the then ICTY Chief Prosecutor, the Council concluded that conditions for starting negotiations had been met. Accession negotiations were officially launched on 3 October 2005. It is important to point out that the Negotiating Framework agreed for Croatia was significantly strengthened in comparison with the one used for the accession of Central and Eastern European countries. The very process of negotiations on accession had taken over seven years (2005–2011); therefore, it lasted longer than that of any of the countries that joined the EU in 2004 and 2007. Further, the Croatian negotiations proceeded on the basis of different and stricter methodology criteria than those used in previous enlargements. 

				The screening of the Croatian legal system passed through 35 chapters, instead of 31 chapters as for candidate countries in previous rounds of enlargement. Four new chapters were added, out of which the new Chapter 23 – Judiciary and Funda-mental Rights − was by far the most important novelty. Although its content was partially covered in the previous enlargements by the chapter dealing with justice, freedom, and security (retained also in the Croatian negotiations), as a newly in-troduced chapter, it became very important for Croatian accession. Together with the previously existing and now renumbered Chapter 24 – Justice, Freedom, and Security − it significantly determined the final stages of negotiations.53 A focus on the rule of law issues − in particular, reform of the judiciary and the fight against organised crime and corruption − was the result of the new enlargement approach 

				
					
						53	The negotiating chapters of the acquis for Croatia were as follows: (1) free movement of goods, (2) freedom of movement for workers, (3) right of establishment and freedom to provide services, (4) free movement of capital, (5) public procurement, (6) company law, (7) intellectual property law, (8) competition policy, (9) financial services, (10) information society and media, (11) agriculture and rural development, (12) food safety, veterinary and phytosanitary policy, (13) fisheries, (14) transport policy, (15) energy, (16) taxation, (17) economic and monetary policy, (18) statistics, (19) social policy and employment, (20) enterprise and industrial policy, (21) trans-European networks, (22) regional policy and coordination of structural instruments, (23) judiciary and fundamental rights, (24) justice, freedom and security, (25) science and research, (26) education and culture, (27) environment, (28) consumer and health protection, (29) customs union, (30) external relations, (31) foreign, security and defence policy, (32) financial control, (33) financial and budgetary provi-sions, (34) institutions, and (35) other issues.
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				agreed upon in 2006, after accession negotiations with Bulgaria and Romania re-vealed obvious shortcomings in these key areas.54 

				Further, a new instrument of opening and closing benchmarks (there were 127 in total), as one of the key elements in the new negotiations approach and method-ology, was introduced. The extensive and more systematic use of benchmarks, pro-viding concrete criteria for opening and closing individual chapters, represented sig-nificant novelties in the process. Benchmarks are in fact measurable targets, linked to key elements of the acquis chapter, which must be fulfilled by the candidate states. Closing benchmarks primarily concern legislative measures, administrative or ju-dicial bodies, and a track record of implementation of the acquis, while for chapters in the economic field, they also include the criterion of being a functioning market economy.55 Finally, it can be concluded that the increased number of chapters and stronger focus on the rule of law and political criteria in general than in previous ne-gotiations, together with the suspension clause, safeguard clause, and more intensive use of benchmarks, turned Croatia’s negotiations into more demanding process than it was in all previous cases.56

				Covering and adopting the acquis communautaire as described in 35 chapters required comprehensive modifications to Croatian legislation. Annually, on the grounds of new chapters and insights, further changes to the recently accepted leg-islation were required and urgently passed through the national parliamentary pro-cedure. As expected, the crucial problems had been concentrated around the reform of judiciary and fundamental rights, justice, freedom and security, and financial responsibility. The acquis communautaire itself was over a 100,000 pages. Therefore, one can easily agree with the conclusion that very little could have actually been a subject of negotiation.57 

				(a)	Monitoring: Each stage of the negotiation process was verified and closely monitored by the European Commission. The progress in acceptance, trans-position, implementation, and enforcement of the EU acquis was analysed and evaluated in periodic monitoring reports. Once the negotiation process was completed successfully, the European Parliament and the Council of the EU gave a green light for Croatia’s EU accession and negotiations were closed on 30 June 2011. Closing the negotiations further allowed for the signature of the Accession Treaty on 9 December 2011.58 Art. 36 of the Accession Treaty required the Commission to closely monitor all commitments undertaken by 

				
					
						54	See Nozar, 2012, pp. 1–4.

					
					
						55	See Communication from the Commission to the European Parliament and the Council – Enlarge-ment Strategy and Main Challenges 2006–2007, COM (2006) 649 final, para. 3.1.

					
					
						56	Butković and Samardžija, 2014, pp. 91–108.

					
					
						57	Croatia amended its Constitution in 2010, aligning its constitutional and legal framework with the requirements for the approaching EU membership. See more in Bačić, 2023, pp. 105–133.

					
					
						58	Decision of the Council of the European Union of 5 December 2011 on the admission of the Republic of Croatia to the European Union; Treaty on Accession between the EU and the Republic of Croatia, Official Journal of the EU, L 112/6., 24.4.2012. 
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				Croatia in the accession negotiations, focusing, in particular, on competition policy; judiciary and fundamental rights; as well as justice, freedom, and se-curity. As an integral part of its regular monitoring, the Commission has been issuing six-monthly assessments on the implementation of Croatia’s commit-ments in these areas.

				The Commission adopted a Monitoring Report on Croatia’s accession prepara-tions in April 2012 and a Comprehensive Monitoring Report in October 2012, with Croatia adopting an action plan to follow up on their recommendations. In line with Art. 36, this final Monitoring Report assessed the progress made by Croatia in its preparations for accession in the period between 1 September 2012 and 28 February 2013. This assessment was based on information gathered and analysed by the Com-mission, including input provided by Croatia; peer assessment missions; as well as information shared by the member states and international and civil society organ-isations, in their regular correspondence with the Commission. The assessment was also based on the findings of the updated half-yearly Monitoring Tables − a working tool aimed at following up all commitments undertaken by Croatia in the accession negotiations in detail. 

				(b)	Financial assistance: Prior to full EU membership, Croatia had at its disposal funding from the Instrument for Pre-Accession Assistance (IPA). IPA funding was used for financing projects for the harmonisation of national legislation with the acquis communautaire, the application of harmonised legislation, as well as preparations for the implementation of EU cohesion and agricultural policies. The IPA played a key role in the development of the management and control system for the use of EU funds. The EU pre-accession funds avail-able to Croatia as an EU candidate country played an important role in its ad-justment for membership. For instance, as a candidate country, Croatia used the Special Pre-Accession Program for Agriculture and Rural Development and the Instrument for Pre-Accession Assistance – Rural Development, one of the goals of which was to strengthen the competitiveness of businesses in the agriculture and food production sectors. IPA was a kind of continuation of the first generation of EU funds − CARDS, PHARE, ISPA, and SAPARD − and at the same time, a preparation for the implementation of ESI funds.

				3.4.2. Entering the Union and Lessons Learnt

				Before finally joining the EU, Croatia had to take one more step. Namely, a refer-endum on accession was held in January 2012, as the second state referendum after the 1991 independence referendum, and approximately 66% of voters decided in favour of Croatian accession to the EU. On 9 March, the Croatian Parliament unani-mously ratified the Accession Treaty of the Republic of Croatia to the EU. Following the ratification procedure in each of the EU member states, as the first country of the so-called Western Balkans region and the second state from ex-Yugoslavia (after 
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				Slovenia), Croatia joined the EU on 1 July 2013, remaining to this day, the last country to be accepted for membership in the Union.

				Therefore, one might argue that Croatia has entered the EU prepared as no other country before it. Namely, no state before Croatia had the benchmarks for opening and closing chapters. Croatia’s negotiations contained more chapters than any country had before. Croatia is also the first country to have a special chapter − the judiciary. It is important to highlight that in doing so, Croatia has created standards and benchmarks for countries to come in future enlargement rounds. Furthermore, it might be concluded that Croatia has created a basis for assessing the judicial situ-ation of other member states, which can be seen as a major contribution to the func-tioning of the EU itself.

				4. On the Road to the EU – What About Future Enlargements?

				Croatia managed to enter the EU as the only nation from the group of Western Balkan countries, which is in fact a geopolitical term coined by the EU and US policy-makers in the early 1990s.59 The European Council introduced this term at the 1998 summit in Vienna,60 while in 2001, the EU launched its policy towards the Western Balkans in the form of the SAP. The EU decided to reform and strengthen its Regional Approach, already established in 1996, prompted by the conflict in Kosovo, which revealed the potential political effects of instability on neighbouring states, with the risk of destabilisation of Macedonia, Albania, and Montenegro, and which also had economic effects on countries of the region, including Romania and Bulgaria, which almost started accession negotiations.61 The European Commission therefore proposed the creation of a SAP for Albania, Bosnia and Herzegovina, Croatia, Mace-donia, and the Federal Republic of Yugoslavia in May 1999, while in June of the same year, the Stability Pact was agreed upon − a political document whose strategic goal was stabilisation in South Eastern Europe by bringing the countries of the region closer to the Euro-Atlantic structures and strengthening mutual cooperation agree-ments and good neighbourly relations.62

				(a)	Stabilization and Association Process: The main goal of the whole process was therefore to stabilise the region with the prospect of future EU membership for candidate countries and potential candidates from the region, offering, 

				
					
						59	Bugajski, 2019; Dabrowski and Myachenkova, 2018.

					
					
						60	See EU-Western Balkans Summit, The Future of the Western Balkans is in our Union, 14 December 2013.

					
					
						61	Albania and Macedonia (FYROM) already had contractual relations with the EU in the form of Co-operation Agreements.

					
					
						62	Stability Pact for South Eastern Europe, Cologne, 10 June 1999.
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				at the same time, certain flexibility in the approach of the EU towards each country. The SAP was conceived as a combination of further development of existing instruments of cooperation and new initiatives that place particular emphasis on the development of political dialogue, assistance for democrati-sation and civil society, regional cooperation in various fields − for example, the development of infrastructure and networks, along with the establish-ment of a free trade area and promotion of a market economy.63 

				Although the SAP sets out common political and economic goals, each country’s progress is judged on its own merits. The most important instrument of the process was SAA − a new kind of contractual relation, differentiated to consider the indi-vidual situation of each country, with a perspective of EU membership on the basis of the Amsterdam Treaty and once the Copenhagen criteria have been met.

				Partner countries in the SAP framework were Albania, Bosnia and Herzegovina, Croatia, Macedonia, as well as Montenegro and Serbia (at that moment, these two countries formed the Federal Republic of Yugoslavia). At the Thessaloniki European Council and the EU–Western Balkans Summit held in the period from 19 to 21 June 2003, it was decided that the countries of the so-called Western Balkans may become EU members once they fulfil the accession criteria (Copenhagen, strengthened with the Madrid criterion) and the conditions set for SAP.64 Further, since the Thessa-loniki Summit, Kosovo was included in the framework of the SAP.65 The Thessa-loniki Declaration highlights democracy, rule of law, respect for human rights, the market economy, the peaceful resolution of conflicts, and regional cooperation as the values shared by all parties, and confirms the EU’s ‘unequivocal support to the European perspective of the Western Balkan countries’. It therefore clearly promised the Western Balkan countries full membership of the EU upon fulfilment of the cri-teria, and it also marked a significant shift in the EU’s approach towards the region from post-conflict stabilisation (security) to European integration (enlargement).66

				Ten years after Thessaloniki, exactly when Croatia entered the EU, the remaining Western Balkan countries were divided in two categories: while Macedonia, Monte-negro, and Serbia were officially granted candidate status, Albania, Bosnia and Her-zegovina, and Kosovo were still considered potential candidates for membership. The next decade brought the opening of negotiations with almost all of these countries.

				(b)	Western Balkan countries in negotiations: Macedonia was the first country to start with negotiations on the SAA and the first country to conclude and sign the Agreement in April 2001. The Agreement came into force in April 2004, after ratification by all EU member states. In March 2004, Macedonia applied 

				
					
						63	The main financial instrument introduced to the region was the CARDS Programme (Community Assistance for Reconstruction, Development and Stabilisation), which identified several priority areas: institution building, home and justice affairs, cross-border cooperation, private sector devel-opment, and infrastructure development. See Schenker, 2008, pp. 1–19.

					
					
						64	See Thessaloniki European Council, Presidency Conclusions, D/03/3, 19 and 20 June 2003.

					
					
						65	See Baliqi, 2013, pp. 1–8. 

					
					
						66	Prifti, 2013, pp. 1–147.
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				for EU membership, following Croatia’s example of not waiting for the SAA to come into force. After having completed and handed over the EU ques-tionnaire in February 2005, Macedonia was granted candidate status at the European Council of December 2005. Accession negotiations with Macedonia were opened on 25 March 2020.

				Accession negotiations for Albania were opened in the same occasion as for Macedonia. Albania applied for membership in April 2009, and in June 2014, it was granted candidate status. 

				Bosnia and Herzegovina applied for EU membership in February 2016. The Eu-ropean Council granted it candidate status in December 2022, and on 21 March 2024, it decided to open accession negotiations with the country.

				As for Montenegro, the country applied for membership in December 2008; the SAA entered into force in May 2010; and in December of the same year, it was granted candidate status. The European Council decided to open negotiations with Montenegro in June 2012.

				Serbia was granted candidate status in March 2012, while the SAA entered into force and accession negotiations were opened in 2013.

				The SAA for Kosovo entered into force in April 2016, while its application for membership was submitted in December 2022. Kosovo still maintains the status of a potential candidate.

				In addition to not all being in the same status in terms of candidacy, the countries of Western Balkans are not equally advanced in the negotiations. In this context, it is important to point out that after Croatia’s negotiation process, the Commission began to favour an early start on the most difficult areas of reform, such as those in Chapter 23 on Judiciary and Fundamental Rights and Chapter 24 on Justice, Freedom, and Security. Namely, after the Bulgarian and Romanian negotiations, a new enlargement approach was adopted in 2006, and the focus was placed on rule of law issues − in particular, reform of the judiciary and the fight against organised crime and corruption. The Croatian experience has shown that Chapter 23 is by far the most important but also the most difficult novelty, where besides the ‘hard acquis’, Croatia also had to follow the best practice of the EU member states.67

				In June 2012, Montenegro was the first country to have to open precisely these two chapters in the early stages of its EU accession talks and close them last. The negotiations are characterised by the method of enhanced conditionality and intro-duction of new mechanisms, such as opening, intermediary, equilibrium, and closing benchmarks, followed by safeguard clauses to extend monitoring and more routine procedures to suspend negotiations. Candidate countries are required to demonstrate a solid record in reforms, while the EU is more determined in trying to resolve certain pending issues prior to accession.

				(c)	Revision of the enlargement methodology and new candidate countries: Nev-ertheless, before opening negotiations with Albania, Bosnia and Herzegovina, 

				
					
						67	See Turkalj, 2022, pp. 55–81.
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				and Macedonia, as well as with two countries that applied for membership only in 2022 and received candidate status the same year – Moldova68 and Ukraine69 − the EU decided to revise the enlargement methodology. This also meant that the application of a revised methodology had to be agreed with two countries with which negotiations had already begun. Namely, the European Commission adopted a Communication reviewing the accession methodology in February 2020, which was then endorsed by the Council of the EU in the following month, while its application for Montenegro and Serbia was agreed by the Council of the EU on 6 May 2021. In this sense, it should be noted that three other countries have candidate status, but Tur-key and Kosovo were recently joined by Georgia, which was granted candi-date status by the European Council in December 2023 (though its accession process is currently de facto halted). The review of the enlargement meth-odology aims at the ‘reinvigoration of the access process by making it more predictable, more credible, more dynamic and subject to stronger political steering’.70

				Under the revised methodology, 33 negotiating chapters are divided into six the-matic clusters: Cluster 1 – Fundamentals; Cluster 2 – Internal market;71 Cluster 3 – Competitiveness and inclusive growth;72 Cluster 4 – Green agenda and sustainable 

				
					
						68	In December 2023, the European Council decided to open accession negotiations with the Republic of Moldova. In June 2024, the Council adopted the negotiating framework, while the Commission started the bilateral phase of the screening process in July 2024. For details, see European Commis-sion, Republic of Moldova 2024 Report, SWD(2024) 699 final, Brussels, 30.10.2024.

					
					
						69	In December 2023, the European Council decided to open accession negotiations with Ukraine. In June 2024, the Council adopted the negotiating framework, while the Commission started the bi-lateral phase of the screening process in July 2024. For details, see European Commission, Ukraine 2024 Report, SWD(2024) 699 final, Brussels, 30.10.2024.

					
					
						70	European Commission, Communication on EU enlargement policy, COM(2024) 690 final, Brussels, 30. 10. 2024.

					
					
						71	Cluster 2 (Internal market) includes nine chapters: (1) free movement of goods, (2) free movement for workers, (3) right of establishment and freedom to provide services, (4) free movement of cap-ital, (6) company law, (7) intellectual property law, (8) competition policy, (9) financial services, (28) consumer and health protection.

					
					
						72	Cluster 3 (Competitiveness and inclusive growth) includes eight chapters: (10) digital transforma-tion and media, (16) taxation, (17) economic and monetary policy, (19) social policy and employ-ment, (20) enterprise and industrial policy, (25) science and research, (26) education and culture, (29) customs union.
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				connectivity;73 Cluster 5 – Resources, agriculture, and cohesion;74 Cluster 6 – Ex-ternal relations.75 Negotiations on each cluster open as a whole. 

				As we have seen from the Croatian example, the rule of law issues are of special significance in the accession process. Further, accession negotiations with Monte-negro already started with the opening of the ‘rule of law chapters’. They are now placed at the very centre of the new methodology, inside Cluster 1 (Fundamentals) comprising five chapters, out of which Chapter 23 (Judiciary and Fundamental Rights) and Chapter 24 (Justice, Freedom, and Security) are of crucial importance. Negotia-tions on the Fundamentals cluster open first and close last.76 As interim benchmarks for chapters 23 and 24 have been established, no chapter can be closed before these benchmarks have been met. Interestingly, four candidate countries (Albania, Monte-negro, North Macedonia, and Serbia) are already covered by the 2024 Rule of Law Report together with member states. This Report includes national chapters, exam-ining positive and negative developments in four key areas for the rule of law: the justice system, the anti-corruption framework, media pluralism and freedom, and other institutional issues related to checks and balances.77

				It seems that the revision of the enlargement methodology had an important political background. Namely, according to Commissioner O. Várhelyi, the main principle EU ‘wanted to re-establish was the credibility’ of the whole enlargement process, credibility that was 

				lost somewhat on the way by messages that there will be no enlargement, by not being able to decide on opening accession negotiations three times in a row, and also by not having a process that is capable ofdelivering progress in the enlargement.78 

				In the same occasion of presenting the 2024 Enlargement Package, Vice-Pres-ident of the Commission J. Borrell concluded that ‘a detailed assessment of the state of play in countries aspiring to be members of the EU’ is based on their individual efforts and is ‘merit-based with the rule of law at the core of it’.79

				
					
						73	Cluster 4 (Green agenda and sustainable connectivity) includes four chapters: (14) transport policy, (15) energy, (21) Trans-European networks, (27) environment and climate change.

					
					
						74	Cluster 5 (Resources, agriculture, and cohesion) includes five chapters: (11) agriculture and rural development, (12) food safety, veterinary and phytosanitary policy, (13) fisheries and aquaculture, (22) regional policy and coordination of structural instruments, (33) financial and budgetary provi-sions.

					
					
						75	Cluster 6 (External relations) includes two chapters: (30) external relations, (31) foreign, security and defence policy.

					
					
						76	Besides Chapters 23 and 24, Cluster 1 (Fundamentals) comprises Chapter 5 (Public procurement), Chapter 18 (Statistics), and Chapter 32 (Financial control).

					
					
						77	European Commission, 2024 Rule of Law Report, COM(2024) 800 final, Brussels, 24. 7. 2024. The Rule of Law Reports are published since 2020.

					
					
						78	See European Commission – Speech, Remarks by Commissioner Várhelyi at the press conference on the 2024 Enlargement Package, Brussels, 30 October 2024.

					
					
						79	See European Commission – Speech, Remarks by High Representative/Vice-President Borrell at the press conference on the 2024 Enlargement Package, Brussels, 30 October 2024.
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				5. Concluding Remarks

				In line with the revised enlargement methodology, the EU regularly monitors the progress of candidate states. The Commission assesses the overall progress in accession preparations and negotiations through annual country reports, as well as through annual enlargement reports covering the progress of all countries included in the enlargement process, and proposes the way ahead for each country. In the last such Report, it is emphasised that EU accession remains a key driver of long-term se-curity, peace, stability, and prosperity in Europe. According to the Commission, the enlargement process, which is currently open to 10 countries, entered a new phase in 2024, exactly 20 years after the biggest enlargement in EU history by 10 states. Although one might easily agree with their conclusion that ‘the enlargement process gained new momentum throughout 2023 and 2024’,80 especially taking into account the opening of negotiations with Bosnia and Herzegovina, Moldova, and Ukraine, the direction in which the process will take each of the aspirant countries and the dynamics at which it will develop are, at this point, quite uncertain.

				Even progress of all candidate countries towards EU membership seems to be the least likely, and in fact, impossible scenario. In addition, accession negotiations are currently underway with countries that became candidates more than 20 years ago, as well as with those that have only recently achieved this status, not to mention the status of Turkey. Therefore, it is important to remember that in ‘Agenda 2000’, the European Commission already concluded that each country should be evaluated based on its own progress; that the European Council repeatedly concluded that countries that have advanced in reforms do not have to wait for those who are slower in this process; and that progress towards the EU for each country depends on its own merit in meeting accession requirements and taking into consideration the EU’s capacity to absorb new members.81 Finally, no matter how strict and precise the entire accession process has become, with an increasing number of requirements placed before the candidate countries, determining more objective and measurable standards or benchmarks, it should be noted that enlargement decisions have always been very much motivated by political reasons.

				
					
						80	European Commission, Communication on EU enlargement policy, COM(2024) 690 final, Brussels, 30 October 2024.

					
					
						81	European Council, Presidency Conclusions, Brussels, 23-24 June 2022, para. 14. See Mazur, 2024, p. 124.
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				The Procedure and Institutions of Enlargement

				Eva Zorková

				Abstract

				The procedural and institutional framework of accession to the European Union (EU) is a key aspect for understanding the processes of EU integration. The main aim of this study is to describe and evaluate the development of institutions established by the EU for the purposes of enlargement during different enlargement ‘waves’ and the extent to which prospective states were involved in the functioning of EU institu-tions before they officially joined the EU. To examine the details of the procedure and institutions of accession, it is crucial to understand each enlargement ‘wave’ and its consequences. In this study, the procedure and institutions of accession are analysed, with a specific focus on different stages of accession, mainly on the ‘big/eastern enlargement’. It addresses the following research questions: What trends can be observed regarding the EU accession process? What institutions were set up for the purposes of enlargement at the EU level? What procedures at the EU level were in place to monitor the fulfilment of the accession criteria? Further, to what extent were selected states involved in the work of EU institutions before they officially joined the EU? 

				Keywords: European Union accession procedure, European Union enlargement, Eu-ropean Union Member States, association agreements, Copenhagen Criteria devel-opment, European Union institutions, European Union enlargement ‘wave’, negotia-tions on accession, commission reports, Directorate-General for Neighbourhood and Enlargement Negotiations, Directorate-General for Enlargement
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				1. Introduction

				The procedural and institutional framework of accession to the European Union (EU) is a key aspect for understanding the processes of EU integration. This chapter presents a description and an evaluation of the development of the institutions es-tablished by the EU for the purposes of enlargement in different enlargement ‘waves’ and the extent to which prospective member states were involved in the functioning of EU institutions before they officially joined the EU.

				To examine the details of the procedure and institutions of accession, it is crucial to understand each enlargement ‘wave’ and its consequences. Accordingly, the first subchapter provides a brief general overview of all enlargement procedures; outlines the general trends and problematic aspects of accession negotiations; and explores how historical, cultural, economic, and social peculiarities specific to each acceding state have to be taken into account.

				The second subchapter provides an overview on what institutions were set up for the purposes of enlargement at the EU level, with a specific focus on the ‘big/eastern enlargement’. The chapter demonstrates why the monitoring process of EU related to enlargement is of crucial importance and what the response of member states usually is for monitoring fulfilment of the accession criteria. 

				Last but not the least, the third subchapter also explores the extent to which pro-spective member states were involved in the work of EU institutions before they of-ficially joined the EU, such as participation in the Commission’s or Council’s working groups and meetings.

				Owing to the fact that this study is part of a larger research project, it is nec-essary to evaluate the procedure and institutions of accession within the framework of general tendencies and trends rather than providing detailed examples of indi-vidual (member) states. It is hoped that this methodological approach would provide a general overview of procedural and institutional development since the beginning of EU integration (but with a special focus on ‘big/eastern enlargement’), which is the main goal of the present work.

				2. Accession Procedure: Observable Trends

				As mentioned above; to explore the details of the procedure and institutions of accession, it is crucial to understand each enlargement ‘wave’ and its historical and political assumptions and consequences. Accordingly, this subchapter outlines the general trends and problematic aspects of accession negotiations and how historical, cultural, economic, and social peculiarities specific to each acceding state have to be taken into account. From a historical perspective, we can perceive accession processes in certain stages. After the initial moderate enlargement, when a small number of 
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				states were joining the then European Communities, such as Denmark, Ireland, and the United Kingdom in 1973, the European Economic Community underwent several major changes in the 1980s. Having been composed solely of the industrialised coun-tries of Northern Europe for many years, it opened its doors to the emerging de-mocracies of Southern Europe with the accession of Greece in 1981 and Spain and Portugal in 1986. Until the early 1970s, the European Economic Community was dominated by European Atlantic, Protestant, and Catholic elements. However, the accession of Greece, Spain, and Portugal changed the face of the Community by strengthening its Mediterranean character and adding Balkan and Orthodox ele-ments. If we focus on the 1990s, there was an enlargement by three states − Austria, Finland, and Sweden − in 1995, even before the revision of the Amsterdam Treaty, which was a preparation for the so-called big/eastern enlargement.1

				Following the collapse of the Communist regimes in Eastern Europe in the late 1980s, the countries of Central and Eastern Europe expressed a wish to accede to the European Communities in the early 1990s. To help them progress towards political democracy and a free market economy, the EU concluded association agreements (hereinafter referred to as ‘AA’ or ‘AAs’) with each of these states with a view to future accession. Finally, in 2004, the EU was enlarged by 10 new states; Cyprus, the Czech Republic, Estonia, Hungary, Lithuania, Latvia, Malta, Poland, Slovakia, and Slovenia.2

				The next ‘wave’ of enlargement was the accession of Bulgaria and Romania in 2007. The accession negotiations were finally concluded during 2004 and 2005, a little later than with other Central and Eastern European countries. The last ac-ceding country thus far has been Croatia, which already started its journey towards EU membership in 2001 but applied for EU membership in 2003. A year later, Croatia was confirmed as a candidate country by the European Council and had partici-pated in the negotiation process from 2005 until 2011; finally, Croatia became an EU member state in 2013.3

				After a brief overview of the individual accession countries in time frames, we focus on the specifics of accession negotiations and why some of them seem to be more like ‘an entrance exam’ and less like negotiations between equal partners.

				2.1. AAs as a Preliminary Step to Membership

				In my opinion, the most important type of external EU agreements related to EU membership are the so-called AAs. These agreements can undoubtedly be con-sidered a preliminary step to membership, and in this subchapter, I attempt to ex-plain why this is so.

				
					
						1	Enlargement to the south, 2025.

					
					
						2	The enlargements of the European Union, 2025.

					
					
						3	DEA, 2024b.
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				AAs are concluded on the basis of Art. 217 of the Treaty on the Functioning of the European Union (TFEU) between the EU and an external state, group of states, or international organisation, which establish mutual rights, obligations, and common and special procedures. They are concluded as mixed agreements with a third country − that is, as international agreements where the EU and its member states are on one side and a partner country (outside the EU) is on the other side. However, the conditions of Art. 217, TFEU are formulated very generally; thus, we can state that most external EU agreements, not only those establishing an association, meet the criteria of Art. 217, TFEU.

				Thanks to association, mutual rights and obligations arise on both sides of the agreement. These are areas of economic and political cooperation, and there is an opportunity to participate in many EU programmes and activities as well.

				AAs are divided into two types of agreements: namely, AAs that carry the promise of future membership in the EU; these are limited by Art. 49 of the Treaty on European Union (TEU), which states that only a European state can become a member of the EU. This excludes international organisations and states outside Europe. The second type are AAs that do not envisage joining the EU. These AAs are mostly agreements whose main objective is to regulate relations with third countries with the aim of economic and social development. We can say that they fall more under cooperation agreements and can be concluded with any state or international organisation. According to the content, these agreements typically include creating a free trade zone area for industrial goods, a customs union, or the introduction of freedoms for the movement of persons and/or workers and the provision of services. There are several key features of AAs. First of all, AAs enhance dialogue on human rights, democracy, and governance. They serve as a tool for economic integration be-cause they often include free trade areas. AAs help partner countries align with EU law and standards in general. Finally, AAs offer certain financial assistance as they provide EU funding to support reforms and development.4

				2.2. Countries Involved

				AAs are divided into several groups.5 The EU has signed AAs with several coun-tries under its European Neighbourhood Policy, focusing on Eastern Europe and the Southern Mediterranean. For the Eastern European countries,6 AAs mainly focus on a deep and comprehensive free trade area, fostering closer political association, economic integration, promoting trade, reforms, and aligning national laws with EU standards.

				
					
						4	EU Monitor, 2025.

					
					
						5	European Commission, 2025.

					
					
						6	Ukraine, Moldova, and Georgia, all signed in 2014.
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				For the Southern Mediterranean,7 AAs were signed decades ago and still focus on trade liberalisation and cooperation in areas such as security, migration, political dialogue, and social partnership. They also promote political, economic, and cultural cooperation. Possibly the oldest of the AAs was signed with Turkey in 1963, known as the Ankara Agreement.

				The next large group of AAs include the Stabilisation and Association Agree-ments (SAAs) that are part of the EU’s engagement with the Western Balkans,8 sup-porting their potential accession to the EU. The main aim of these AAs lies in several areas, such as preparing the country for EU membership, establishing a framework for political dialogue and economic integration, focusing on economic reforms and alignment with EU standards, supporting reforms and EU-orientated policies, or pro-moting trade and political cooperation.

				The so called Euro-Mediterranean Association Agreements9 were signed as part of the Barcelona Process and the Union for the Mediterranean. These AAs aim to foster cooperation between the EU and Mediterranean countries; strengthen trade and cooperation; enhance economic cooperation and development; support political dialogue, trade, and cultural exchange; and promote trade and reforms in general. Further, AAs with the Palestine Liberation Organization were signed in 1997, which constitute a provisional agreement. 

				There are also AAs that address specific relationships with non-European coun-tries, or the so-called Overseas Agreements,10 which cover trade liberalisation and co-operation mechanisms and strengthening economic ties and political cooperation.

				Lastly, one can also mention a rather non-traditional AA, the EU-UK Trade and Cooperation Agreement signed in 2020, which governs relations after the United Kingdom’s exit from the EU, covering trade, security, and other areas of cooperation.

				2.3. Comparison

				In the following chapter, individual AA groups are compared – specifically, the AA related to Central European countries (European Association Agreement (EAA)), which became EU member states in 2004, with the AA with Eastern European countries (Eastern Partnership Association Agreement (EP AA) and subsequently between Eastern European countries (EP AA) and Western Balkan countries (SAA). 

				
					
						7	Tunisia signed in 1995, Morocco signed in 1996, and Egypt signed in 2004.

					
					
						8	Albania signed in 2009, Bosnia and Herzegovina signed in 2015, Kosovo signed in 2016, Montene-gro signed in 2010, North Macedonia signed in 2004, and Serbia signed in 2013.

					
					
						9	Algeria signed in 2005, Israel signed in 2000, Jordan signed in 2002, and Lebanon signed in 2006.

					
					
						10	Mexico signed in 2000; Chile signed in 2002; South Africa signed in 1999; and Costa Rica, El Sal-ador, Guatemala, Honduras, Nicaragua, and Panama signed in 2012. Members of the Organisation of African, Caribbean and Pacific States (OACPS) signed a new Partnership Agreement between the EU and OACPS (the so-called Samoa Agreement) in 2023; this agreement has replaced the previous Cotonou Agreement.
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				What common features can be observed, and in what ways do the individual AA groups (completely) differ?

				2.3.1. EAAs vs. EP AAs

				EAAs are a good example of privileged external relations, which primarily involve a dynamic association that carries the prospect of future membership within the EU, that is, accession to the EU. When assessing the European AAs with the Central and Eastern European states, we can conclude that they were a kind of preliminary step to accession to the EU. They function as a means on the way to full membership in the EU. The so-called dynamic AAs with the prospect of membership are perceived as a certain institute of a transitional state, within which active preparations are underway for de facto accession − that is, the fulfilment of political, economic, and financial conditions and, above all, the adoption of the acquis communautaire.11

				The AAs with the so-called Eastern Partnership countries should be compared with the EAAs because the former have certain specificities. First of all, the term ‘Europe Agreement’ was first used in a 1990 European Commission communication in connection with the AAs concluded with Hungary, Poland, and Czechoslovakia. The agreement is called ‘European’ because it belongs to the so-called third generation agreements, qualitatively higher than similar AAs that the European Commission has negotiated, for example, with Turkey, Malta, or Cyprus.12 ‘Europe agreements’ are considered a separate category among AAs; I therefore considered it appropriate to explicitly mention and explain this term.

				In terms of content, EAAs brought a new level of integration, reflecting the given culture and geographical location and also introducing the obligation to ensure the compatibility of national law with EU law. By contrast, the AAs for the Eastern Partnership countries should, according to the European Commission, be built on the basis of completely new agreements, which should be precisely constructed spe-cifically for the given country, referred to as ‘tailor-made’ agreements.13 Within the framework of the agreements with the Eastern Partnership countries, one can also observe several ‘borrowed’ provisions from the founding Treaties, referred to as so-called mirror legislation − that is, the case when the regulation of EU law gradually penetrates the texts of the AAs and therefore also the national law of the associated state.14

				All EAAs have a large number of provisions that are of a commercial nature; that is, the main goal was to initially establish a free trade zone, but after the European Council meeting in Copenhagen in 1993, these agreements gained in strength and 

				
					
						11	Šišková, 1998.

					
					
						12	DEA, 2024a.

					
					
						13	Šišková, 2014.

					
					
						14	See, for example, Art. 30, AA EU-Ukraine and Art. 30, TFEU.
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				importance as an important tool for approximating the law of the associated coun-tries with Community law.

				After the European Council meeting in Copenhagen in June 1993, the ‘suspension clause’, as a distinguishing feature of AAs, was introduced. It is a legal provision that allows the EU to suspend all or part of the agreement in response to serious viola-tions by the partner country. The clause serves as a leverage and enforcement tool to ensure that the partner country respects the core values enshrined in the agreement, such as democracy, human rights, rule of law, and fundamental freedoms.15

				Important provisions on human rights, which were not part of the content of the EAAs until 1993, became a necessity of every such agreement after 1993, which we refer to as second generation AAs. Provisions of a human rights nature are even more underlined and emphasised in the AAs with the Eastern Partnership countries.16

				The AA with Ukraine did not contain any formal provisions establishing future membership per se, but according to the wording of the agreement, there was no ob-stacle to the future direction towards full membership within the EU.17 In the case of the Central European states, no clause was formally established in the AA that would clearly declare future membership. It is generally believed that accession to the EU is primarily conditioned by the Copenhagen criteria.18 High demands were placed on the countries of the Eastern Partnership compared with Central European countries; the AAs were more specific, as the acquis communautaire itself was more complex. Thanks to the Lisbon Treaty, the acquis communautaire has expanded compared with the EAAs, which were concluded before the entry into force of the Amsterdam Treaty. For the high demands placed on the Eastern Partnership countries, the EU has a certain counter-obligation in the form of training, technical equipment, etc. The principle of ‘more for more’ is applied − that is, the more progress a country makes, the more it can profit and gain from the EU. Compared with previous AAs, the AAs with the Eastern Partnership countries go into greater depth and try to create strong social structures and progress.19

				As for the guidelines in the process (soft law), the so-called White Paper, which carried out the European AAs and was supposed to prepare the countries of Central and Eastern Europe for integration into the EU internal market, contained recom-mended procedures and methods for carrying out approximation to the EU. According to the White Paper, each accession state developed its own national programme separately, on the basis of which it implemented accession steps. It was a non-binding text. When comparing the AA with Ukraine, we do not find the existence of any similar document or manual as the White Paper, but the established procedures are incorporated directly into the AA text or into the annexes, which are an integral part 

				
					
						15	Tomašek et al., 2021, p. 44.

					
					
						16	Šišková, 2014.

					
					
						17	Association Agreement between the European Union and its Member States, of the one part, and Ukraine, of the other part. See AA EU-Ukraine, 2014, pp. 3–2137.

					
					
						18	DEA, 2024a.

					
					
						19	Šišková, 2014.
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				of the agreement. Thus, the process of approximation and fulfilment of conditions was clearly set out in advance in a binding manner. Such a new dimension of agree-ments was called ‘tailor-made agreements’. Perhaps we can also observe a certain superior approach of the EU towards Eastern European countries.20

				The circumstances of the signing of the agreements were also different. When signing, the European states did not face such problems as the Eastern Partnership states, which was certainly influenced by Russia’s geopolitical interests and the greater dependence and interconnectedness of the structures of the Eastern Part-nership states with Russia. The dependence on Russia made the AA negotiation process itself more difficult for the Eastern enlargement states. To summarise, the AAs with Central European countries were narrowly focused on preparing for EU membership and included broad legislative harmonisation and large financial as-sistance. By contrast, the agreements with Eastern Partnership countries focused on political and economic integration without an explicit promise of membership, with the key instrument being the free trade area, which promotes economic integration through free trade and harmonisation of selected standards. However, both agree-ments share the objective of improving stability, democracy, and economic devel-opment in the regions neighbouring the EU.

				2.3.2. SAAs vs. EP AAs

				Both SAAs and EP AAs aim to promote EU values and foster stability, but their scope and outcomes differ due to the EU’s varying strategic priorities in the Western Balkans and Eastern Europe. SAAs provide a clear pathway to EU membership, while EP AAs focus on strengthening ties and supporting reforms without a promise of ac-cession. Both AAs share similarities as tools for deepening relations between the EU and non-EU states; however, they have distinct goals, scopes, and contexts shaped by their geopolitical and regional focuses.

				Geopolitical context is an important element to understand; this is because SAAs are geared towards integrating a post-conflict region in Western Balkan countries into the EU framework to ensure peace, stability, and prosperity. Meanwhile, EP AAs address geopolitical challenges, including the Russian influence and conflicts in Eastern Europe, by promoting European integration as a counterbalance.21

				As mentioned above, I see the largest difference in the fact that SAAs were designed to facilitate full EU membership for Western Balkan countries. The EU explicitly recognises these states as potential candidates, while EP AAs focus on fostering closer ties without offering membership prospects, which reflect the EU’s 

				
					
						20	Šišková, 2014.

					
					
						21	The meaning of ‘association’ under EU law: A study on the law and practice of EU association agree-ments.
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				intent to stabilise its eastern neighbourhood without over-extending its enlargement process.22

				As for economic integration, SAAs promote gradual trade liberalisation and economic alignment to EU standards. These agreements are part of the accession process, meaning that deeper integration is contingent on meeting EU standards; meanwhile, EP AAs incorporate free trade areas, offering near-complete economic integration without full EU membership. These agreements aim to strengthen trade links and modernise partner economies. SAAs demand alignment with the entire body of EU law (acquis communautaire) as a precondition for membership, while EP AAs encourage selective alignment, focusing on trade-related and governance areas, but without full acquis adoption. The type of financial assistance differs as well. SAAs are supported through the Instrument for Pre-Accession Assistance (IPA), aimed at preparing countries for EU membership, and EP AAs are supported through the European Neighbourhood Instrument and other regional funds, focusing on re-forms and capacity building.23 

				2.4. A Very Different Time Scope of Each Accession ‘Wave’

				If we evaluate the individual accession ‘waves’, it can be observed that in some cases, the process of accession from the beginning to the conclusion of negotiations and further to the actual date of accession is extremely lengthy, and the time be-tween the individual phases of membership varies considerably as well. In other cases, however, the overall entry process is very quick and relatively smooth.

				Essentially, an extreme case is Ukraine, which applied for EU membership on 28 February 2022, a few days after the violent Russian invasion of the country. Already in June of the same year, the European Commission issued an opinion on the application for EU membership, and a few days later, the European Council granted Ukraine the status of candidate country. The same applies to Moldova. In March 2022, following Russian’s invasion of Moldova’s neighbour, Ukraine, Moldova applied for membership in the EU. Subsequently, in June of that year, Moldova was granted candidate status by the European Council. In December 2023, the European Council announced its decision to open accession negotiations with Moldova. The speed of the overall process can be understood due to an ongoing war and the EU’s efforts to support Ukraine; however, from the perspective of the other candidate countries, it is rather unfair. For example, Serbia applied for EU membership in December 2009 and was granted EU candidate status in March 2012. Accession negotiations between the EU and Serbia were launched in January 2014 and are still ongoing. Montenegro is in a similar situation, having applied for EU membership in December 2008 and 

				
					
						22	Delcour, 2021.

					
					
						23	Delcour, 2021.
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				granted EU candidate status in December 2010. Accession negotiations between the EU and Montenegro began in June 2012 and are still ongoing.24

				If we focus on the enlargement ‘waves’ from a historical perspective, the very different time scope is not exceptional. For example, as regards the accession nego-tiations with Austria, Finland, and Sweden, the negotiations with these countries took place in a relatively short period of time (from February 1993 to March 1994), which can probably be explained by the fact that these countries had previously concluded the Agreement on the European Economic Area. A thorough analysis of each country’s relevant national legislation was already carried out during the Eu-ropean Economic Area negotiations, and, after the negotiations, these countries were kept informed of any developments relating to the internal market and any new measures.25 

				Nevertheless, 14 months can never be compared with 12 years, as was the case of Romania and Bulgaria. Romania and Bulgaria signed AAs in early 1993, which established the legal framework for their gradual integration, in particular for the gradual establishment of a free trade area; the maintenance of regular political dia-logue; the approximation of legislation; and economic, financial, and cultural coop-eration. In 1994, Romania and Bulgaria submitted applications for accession to the EU. However, both countries experienced major difficulties in implementing the re-forms needed to meet the Copenhagen criteria. The economic reforms implemented were not sufficient to create a competitive market economy, and the existing admin-istrative structures did not allow for the adoption of the acquis. In July 1997, the Eu-ropean Commission issued its first negative opinion on the applications for accession. The Commission considered the reforms implemented to be insufficient and stated that both countries were facing serious problems in implementing the Community acquis into national law. In 1996, political changes in Romania and Bulgaria led to a gradual improvement in the situation. In its monitoring report published in October 1999, the Commission finally recommended the opening of accession negotiations with Bulgaria and Romania. The Helsinki European Council in December accepted this recommendation and decided to hold a bilateral intergovernmental conference in February 2000 with the aim of opening negotiations with each candidate country on the conditions for their accession to the EU. However, the accession negotiations with Bulgaria and Romania did not progress at the same pace as those with the other accession countries (Latvia, Lithuania, Malta, and Slovakia). The target for Romania and Bulgaria was to welcome them as EU Member States only in 2007. The accession negotiations with Bulgaria were finally concluded in June 2004, while those with Romania ended six months later. In February 2005, the European Commission issued a favourable opinion on the applications of Bulgaria and Romania to join the EU. This opinion was supported in April by the European Parliament, and the Council of the EU adopted the applications for accession of both countries; on the same day, 
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				the representatives of Bulgaria and Romania signed the Treaty of Accession to the EU.26 

				2.4.1. Different Success Outcomes Within Accession Negotiations

				Even within the framework of the ‘big/eastern enlargement’, the differences be-tween the skills of the negotiating teams became apparent. For example, in the case of Czechia, on 28 January 1998, Deputy Minister of Foreign Affairs Pavel Telička was appointed to head the Czech negotiation team.27 He commented on the complex and often very demanding negotiations with the following words: 

				The negotiations were unprecedented in terms of complexity, substantive scope, technical difficulty, and also political importance. It is hard to compare them with anything in our history so far. The fact that on some issues the European Union has significantly narrowed our negotiating space and defined the conditions to a large extent does not change anything.

				During the negotiation process, the EU had significantly narrowed the Czech ne-gotiation space and defined the conditions to a large extent; thus, it was difficult to change anything and negotiate permanent exemptions. As Pavel Telička mentioned some time ago, Czech politicians did not take accession to the EU seriously enough.28 Although it is almost forgotten nowadays, the indecisiveness or, on the contrary, the intransigence of the Czech political representatives could have significantly hindered Czechia in the initial negotiations. Further, this is perhaps why only a negligible amount of permanent exemption has been negotiated − for example, one permanent exemption deals with the reduced rate of value-added tax (VAT) on products from alcohol made by burning for small-scale growers. It is a service in which the grower’s distillery burns fruit distillate from the fruit of small-scale growers. The distillate produced in this way is then favoured by the fact that a preferential consumption tax is imposed on it compared with other types of alcohol. However, the amount of brandy that the grower can burn in the distillery is limited to 60 litres of 50% brandy per household and distillery year.29 I leave the question of the usefulness of such an exception unanswered. Essentially, the failure of Czech negotiations can be observed, especially if we see the negotiation results of much smaller countries negotiating at the same time, such as Slovenia, which could negotiate 18 transition periods and two derogations. For Slovenia, the greatest obstacle in the negotiations on the fi-nancial package was the EU’s horizontal approach to candidate countries, which did 

				
					
						26	The sixth enlargement, 2025.

					
					
						27	Zenkner, 2024.

					
					
						28	Telička, 2024.

					
					
						29	European Union Information Centre, 2018.

					
				

			

		

	
		
			
				70

			

		

		
			
				Eva Zorková

			

		

		
			
				not sufficiently take into account the specificity of the country as the most developed among the candidates from Central and Eastern Europe.30

				In my opinion, speaking about the big enlargement group of states, Poland was the most successful in negotiating permanent exemptions. During the accession ne-gotiations, Poland obtained exemptions in some areas of EU law. This concerned, for example, the area of freedom to provide services. In this respect, it was negotiated that the provisions of the so-called First Banking Directive would not apply to certain Polish institutions. It is also worth mentioning that the Polish government attached Declaration No. 39 to the Accession Treaty, in which it declared that 

				nothing in the provisions of the TEU, the Treaties establishing the European Com-munities, or in the provisions of treaties amending or supplementing these treaties constitutes an obstacle for the Polish State to regulate matters of moral importance, as well as matters relating to the protection of human life. 

				Another area in which permanent exclusions from the operation of community law were negotiated was fishing. Despite joining the EU fishing policy, which is a Community responsibility, Poland retained its previous catch quotas resulting from previously concluded bilateral agreements with third countries.31

				It is worth mentioning that in the case of Norway, during the accession negotia-tions period, it became clear that the most sensitive issue to be resolved was fishing as well. Fishing was a truly vital economic sector for Norway, which has over 2000 km of coastline and exports a significant part of its fish production. As such, fishing is also one of the reasons why Norway never became a full member of the Union. Another reason was related to Norwegian agriculture, which was based high in the mountains, not particularly competitive, and largely subsidised by the government and local authorities. However, this direct financial aid was contrary to the prin-ciples of the common agricultural policy. The 1960s in Norway was also marked by industrialisation and urbanisation, which had caused an exodus of local populations and the abandonment of many family farms. The prospect of joining the European Economic Community gave rise to fears of a new rural exodus. The Norwegian Gov-ernment wanted to maintain agricultural activity in the polar and sub-polar regions despite extremely difficult natural conditions.32 

				2.5. Importance of Political and Public Will: ‘If There’s a Will, There’s a Way’

				Just as the approach and requirements of the EU change over the years, changes in approach naturally occur at the level of the member states. For example, during 
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				the first accession negotiations in 1961, the British government set several conditions because it wanted to maintain Britain’s privileged economic and monetary relations with the Commonwealth countries, but by the late 1960s, ties between Great Britain and the Commonwealth had weakened considerably. Thus, British negotiators took a more flexible line and laid down fewer conditions to be met by their future Eu-ropean partners. In 1970, after the accession talks with Great Britain resumed, par-allel diplomatic talks were held with Denmark and Ireland, whose economies re-mained closely linked to Great Britain, particularly within the framework of the European Free Trade Association. However, it must be noted that since the 1960s, the Community had consolidated its position, mainly through the establishment of the common market, which had entered its final phase at that time. Thus, the entire body of Community legislation that had to be adopted by the candidate countries was much more extensive than at the beginning of the 1960s. Finally, the United Kingdom joined the European Economic Community on 1 January 1973 after a period of approximately 13 years.33

				Meanwhile, Greece officially submitted its application to the European Economic Community in 1975. In doing so, the country also hoped to strengthen its reborn democracy and its links with Western Europe, but the Commission’s response to the Council’s request for an opinion on Greece’s application for accession showed some restraint. The Commission presented its detailed opinion in a report to the Council. The Commission was aware of the political importance of this enlargement and stressed the backwardness of the Greek economy and agriculture compared with the other more industrialised states that then formed the European Economic Community. Convinced that a long transitional period would be necessary for the Greek economy to adapt successfully and be integrated into the Community, the Commission proposed that a pre-accession period should be introduced. It also warned the member states against the danger of the Community becoming indi-rectly involved in the dispute between Greece and Turkey. Several objections raised in the Commission’s opinion provoked a strong reaction in Greece. The Greek gov-ernment expressed its readiness to accept the entire body of Community legislation. Considerable economic obstacles had to be overcome. Greece indeed had a much lower gross domestic product and a higher unemployment rate than its future Eu-ropean partners. The accession negotiations were officially opened in July 1976 and concluded three years later, when the Greek Parliament also ratified the Act of Ac-cession. In general, Greece had highly favourable conditions for accession. The desire to strengthen the democratic regime was a sufficiently strong argument to overcome the Commission’s rather negative economic assessment of Greece’s accession.34 

				Similar to Greece, Spain and Portugal were two Mediterranean countries that were emerging from dictatorship and seeking to consolidate their newly restored democracies. Having long been marginalised in Europe both economically and 
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				politically, Spain and Portugal also suffered from outdated industrial and agricul-tural sectors compared with the member states of the European Economic Com-munity. In 1986, Spain and Portugal joined the European Economic Community. In general, the southern enlargement was surely a factor of political stability and economic development in Europe’s Mediterranean region. However, enlargement also led to increased regional imbalances among the existing member states, which increased the need for a common regional policy. Considerable economic and social obstacles impeded the integration of these mainly agricultural countries into the highly industrialised community. Protracted negotiations and lengthy transitional periods were necessary for the successful integration of the Mediterranean member states; for instance, the accession process for Portugal and Spain was lengthier and more difficult than for Greece because of the considerable economic interests in-volved and the weight of the Spanish economy.35

				Both Finland and Sweden are interesting examples of how a country may not be inclined to join the EU due to domestic political disagreements. As for Nordic coun-tries, based on referendum results, the cities and southern regions had the highest proportion of pro-Europeans, whereas most of the Eurosceptics were in the rural areas, fishing communities, and northern regions. Norway had a very high voter turnout, but the result of the referendum in 1972 was surprising. While opinion polls had predicted a relatively close outcome with a slight advantage for supporters of membership in the European Community, the ‘no’ vote won with over 53.5% of the votes cast. As such, the negative referendum result led to the rejection of Nor-wegian membership in the European Economic Community. In parliament, the re-quired three-quarters majority for ratification of the Treaty of Accession, which was signed in Brussels on 22 January 1972, was not achieved. This decision led to the resignation of the government but was followed by a free trade agreement between Norway and the European Communities in May 1973, by which the customs duty on diverse industrial products was progressively lifted.36

				3. Institutions Set Up for the Purposes of Enlargement and Their Roles

				This subchapter provides an overview of the institutions that were set up for the purposes of enlargement at the EU level, with a special focus on the ‘big/eastern enlargement’. At the same time, I try to demonstrate why the monitoring process of the EU related to enlargement is of crucial importance and what may be the response of member states for monitoring the fulfilment of the accession criteria. 
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				The enlargement policy applies to countries currently aspiring to join the EU and potential candidates. The prospect of membership is a powerful stimulus for demo-cratic and economic reforms in countries that seek to become EU members. The main objectives of EU enlargement are to foster peace and stability in regions close to the EU borders; help improve the quality of people’s lives through integration and cooperation across borders; increase prosperity and opportunities for European busi-nesses and citizens; and guide, support, and monitor changes in countries wishing to join the EU in line with EU values, laws, and standards. 

				3.1. Role of the Council and the European Parliament

				Although everyone is familiar with the fact that neither the Council nor the Par-liament are institutions that were directly set up for the purpose of EU enlargement, these two bodies still play an important role. Therefore, at least briefly, we outline their role within this subchapter.

				The Council (under the General Affairs Council configuration) establishes and supervises the EU enlargement process and the accession negotiations. On matters related to the enlargement policy, the Council generally operates by way of unan-imous agreement between all the EU member states. Every year, the Council ap-proves conclusions on enlargement that take stock of progress made by each of the EU candidates and partners on their European path. The latest conclusions on enlargement were adopted on 17 December 2024. Within the last conclusions, the Council reaffirmed its commitment to enlargement in line with the renewed con-sensus on enlargement approved by the European Council in December 2006, sub-sequent Council and European Council conclusions, and the EU strategic agenda for the period 2024−2029.37

				The European Parliament debates and votes on annual progress reports for each country, which is an opportunity to identify areas of concern. The Parliament’s ap-proval is also required before each country can join the EU. In general, the European Parliament has remained supportive of the enlargement process. The current Pres-ident Roberta Metsola called it the EU’s strongest geopolitical tool in a speech to the European Council in October 2023: ‘That is why the European Parliament had called for Ukraine and Moldova to receive EU candidate status’, she stated.

				This status gives a clear European perspective to these nations and serves as a pow-erful impetus for advancing democratic reforms. A quick look back at the last 20 years can illustrate the transformative power of enlargement. That is why we want to go the next step by the end of the year if those countries are ready. 

				The Parliament continues to support the accession of the Western Balkan coun-tries to the EU. In a resolution adopted in June 2020, the Parliament called on the EU 
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				to do more to make the enlargement process for these countries a success. In a reso-lution adopted in December 2023, the Parliament called on the EU to open accession talks with Moldova and Ukraine, as well as with Bosnia and Herzegovina, provided the country takes certain steps towards reform. The Parliament also called for a clear timetable to conclude negotiations by the end of this decade and for Georgia to be recognised as a candidate country.38

				Finally, we should also mention the European Court of Auditors, which monitors the effectiveness and transparency of the use of financial support provided to can-didate countries. It audits the use of funds from IPA III and other pre-accession funds and instruments. It makes recommendations to improve efficiency and prevent the misuse of funds.

				3.2. Role of the European Commission

				During the enlargement process, the Commission helps countries wishing to join the EU meet the necessary criteria for membership and supports them in imple-menting the related economic and democratic reforms. The results of reforms must be solid, sustainable, and irreversible. The European Commission therefore plays a significant role within the enlargement process. Specifically, the area of enlargement is the mandate of one of the Commission’s Directorates-General (DGs): the Direc-torate-General for Neighbourhood and Enlargement Negotiations (hereafter ‘DG NEAR’). 

				3.3. DG NEAR

				The mission of the DG NEAR is to take forward the EU’s Neighbourhood and En-largement policies. The DG NEAR works closely with the European External Action Service and the line DGs in charge of thematic priorities. By implementing assistance actions in Europe’s eastern and southern neighbourhoods, the DG NEAR supports reform and democratic consolidation and strengthens the prosperity, stability, and security around Europe. The DG NEAR helps promote EU values, policies, and in-terests in this region and contributes to developing the special relationship of the EU with its neighbouring countries. In the enlargement area, the DG NEAR assists those countries with a perspective to join the EU in meeting the criteria defined by the TEU and the European Council. The DG NEAR closely monitors the progress of en-largement countries towards the EU and supports accession negotiations as required by the Council. The DG manages the bilateral relations of the Union with candidate and potential candidate countries on their path to the EU, frontloading reforms on the rule of law, economic governance, and public administration. Concerning the Western Balkans, the DG develops and implements the stabilisation and association policy of the EU as defined by the European Council. The DG NEAR manages the 
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				bulk of the Union’s financial and technical assistance to the neighbourhood and enlargement countries. The DG NEAR is based in Brussels and has approximately 1,650 staff members in Brussels and in the EU Delegations in partner countries, working under the political authority of Commissioner Marta Kos and Commissioner Dubravka Šuica and managed by Director-General Gert Jan Koopman.39

				3.3.1. Historical Perspective

				From a historical perspective, the predecessor of DG NEAR is the Directorate-General for Enlargement (DG Enlargement). The DG Enlargement was a department of the European Commission responsible for overseeing and managing the process of EU enlargement. Its primary role was to work with countries aspiring to join the EU, ensuring they met the necessary political, economic, and legal criteria for mem-bership. The DG Enlargement existed until 2014, when it was merged into the DG NEAR as part of a reorganisation of the European Commission. The idea of special Union institutions related to enlargement dates back to the 1970s with the first ex-pansions, including the accession of the United Kingdom, Ireland, and Denmark in 1973. The EU needed to develop structures to manage negotiations and provide as-sistance to candidate countries. In the first half of the 1990s, for the enlargement of Austria, Sweden, and Finland, the Commission created a special working group for enlargement under the acronym GISELA (in French: Groupe Interservice Elar-gissement). This was a network of experts from all the Commission’s DGs and the Secretariat-General, the Legal Service, the Statistical Office, the Cellule Prospective, the JHA Task Force, the IGC Task Force, and Euratom. Further, the Council set up an ad hoc working group on enlargement, assisted by the Council Secretariat.40

				The DG Enlargement was established as a standalone DG in 1999 to handle the significant ‘wave’ of accessions from Central and Eastern Europe following the end of the Cold War. Its most important role was to support countries in meeting the Copenhagen Criteria for EU membership. In 2015, the DG Enlargement was merged with parts of the Directorate-General for Development and Cooperation to form the DG NEAR. The reorganisation aimed to streamline EU policies towards neighbouring countries and enlargement candidates and strengthen the coherence between the EU’s neighbourhood and enlargement policies. The DG NEAR continues the work of its predecessor DG Enlargement, with an expanded focus on both enlargement and relationships with neighbouring countries, because it is merging responsibilities pre-viously divided between the DG Enlargement (responsible for EU enlargement nego-tiations) and the Directorate-General for Development and Cooperation (managing the European Neighbourhood Policy for neighbouring countries).41
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				3.4. Enlargement Strategy of the European Commission

				Each year, the Commission adopts its ‘Enlargement Package’ − a set of docu-ments explaining its policy on EU enlargement. The core of this package is a com-munication on enlargement, which takes stock of the developments over the last year. It examines the progress made by the candidate countries and potential can-didates, the challenges encountered, and reforms to be addressed, and sets out pro-posals for the way forward. In addition to the main communication, the package contains the reports in which the Commission services present their detailed annual assessment of the state of play of reform progress in each candidate country and potential candidate country over the last year. These assessments are accompanied by recommendations and guidance on reform priorities. As for the latest published enlargement package, on 30 October 2024, the European Commission adopted its 2024 Enlargement Package, providing a detailed assessment of the state of play and progress made by the Western Balkans, Turkey, Ukraine, Moldova, and Georgia on their respective paths towards the EU, with a particular focus on implementing fun-damental reforms, as well as clear guidance on the reform priorities ahead.42

				3.4.1. European Commission’s Monitoring Reports Since the ‘Big/Eastern Enlargement’

				The European Commission evaluated the Central European candidate countries before their accession to the EU through regular reports. These reports provided a detailed overview of the progress made by individual countries in meeting the criteria for EU membership, known as the Copenhagen Criteria. The Commission annually issued regular reports on the progress of candidate countries in prepara-tions for EU membership since 1998 until 2004. The European Commission’s moni-toring reports played a crucial role in preparing the Central European countries for EU membership. They helped identify weaknesses, provided recommendations, and acted as pressure mechanisms for implementing reforms. Overall, the Central Eu-ropean countries achieved significant progress and transformation before joining the EU, although some issues (e.g. corruption and judicial reform) persist even after their accession. As the ‘big/eastern enlargement’ was by far the largest enlargement of the Union, it is clear that this was a long-term and demanding task for the European Commission within the monitoring process.43

				Regarding the Czech Republic, the Commission’s first evaluation report from 1998 was highly critical of Czechia, especially in the areas of state administration and the judiciary; thus, the government tried to speed up the legislative process of adopting EU law.44 The Commission’s second report from 1999 positively marked the adoption of the government document ‘Economic Strategy for Accession to the 
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				EU’, a joint assessment of economic policy priorities that represented a significant shift in the liberalisation of capital movements, and the adoption of basic rules for promoting regional policy.45 Nevertheless, the overall result of the implemen-tation of the Accession Partnership was marked as unsatisfactory. Among other things, the situation of the Roma people in Czechia was very critically assessed. The Commission’s 2000 report was rated much better than the two previous ones, es-pecially in terms of accelerated adoption of legislation.46 In 2002, the issue of the so-called Beneš Decrees was addressed. Based on several legal analyses, the Commission issued a report that the decrees do not represent any obstacle to the accession of Czechia from the point of view of the acquis.47 The Commission issued its last evalu-ation report in November 2003, called the Summary Monitoring Report on Czechia’s Preparations for Membership. In its assessments, the Commission proposed expanding the Union by 10 new countries, including Czechia.48 Further, a special report of the Commission on each applicant country focusing on its ability to meet the Copenhagen criteria was issued during the second half of the 1990s,49 which confirmed that Poland displays the characteristics of a democracy with stable institutions guaranteeing the rule of law, respect for human rights, and respect for and the protection of minorities. The Commission indicated that in the medium term, full participation by Poland in the internal market will be possible, provided that extra efforts are made to meet the criteria of the acquis in the areas of agriculture, the environment, and transport. Poland was assessed as a strong democracy with stable political institutions. The Commission repeatedly criticised shortcomings in the rule of law and minority protection (especially concerning the Roma community). Poland was assessed as having high economic potential, but challenges included slow privatisation and public administration reforms. Considerable progress, particularly in trade and market alignment, was also mentioned, but issues remained in environmental pro-tection and agriculture.50

				It was a similar case with Slovenia. In October 1999, within the Helsinki Eu-ropean Council, it was assessed that Slovenia had the democratic structures to safe-guard the rule of law. As far as the economic criteria were concerned, a market economy did exist, and Slovenia had maintained its macroeconomic stability. However, this was not enough; areas were still highlighted where further effort was required; for example, the legislative process was considered to be too slow to ensure the transposition of all of the acquis communautaire. Overall, Slovenia was regarded as one of the most successful economies in the region, with low inflation and strong 

				
					
						45	European Commission, 1999.

					
					
						46	European Commission, 2000.

					
					
						47	European Commission, 2002.

					
					
						48	European Commission, 2003.

					
					
						49	European Commission, 1999.

					
					
						50	European Commission, 2003.

					
				

			

		

	
		
			
				78

			

		

		
			
				Eva Zorková

			

		

		
			
				competitiveness. Stable democracy and efficient public administration were consis-tently praised.51

				Hungary was assessed as a country with stable democratic institutions, and ad-herence to human rights was regularly praised. Mentioning the economic criteria, Hungary was assessed as one of the most successful in transitioning to a market economy. The commission’s criticism focused on high public debt and the need for structural reforms. However, Hungary was commended for quickly adopting EU leg-islation, but gaps remained in state aid and environmental policy.52

				In the 1990s, Slovakia faced criticism for authoritarian practices under Vladimír Mečiar’s government,53 but after 1998, there was significant improvement in demo-cratic institutions and the political climate. Following a government change, Slo-vakia quickly became a reform leader in the region. However, the Commission noted regional inequalities and high unemployment. Regarding the adoption of the acquis communaire, according to the Commission’s report, substantial progress was made, but areas such as the judiciary and public administration remained weak.54

				If we were to summarise the common features of the commission reports re-lated to the ‘big/eastern enlargement’, then a common shortfall across all candidate countries was judicial reform and anti-corruption; issues with integrating and pro-tecting the Roma population were shared by most countries as well. Environmental protection and agriculture were identified as the most problematic areas due to the high costs of implementing the acquis, and for all respective states, strength-ening public administration to effectively implement EU legislation was necessary. Economic transformation has been successful, particularly in the Czech Republic, Hungary, and Slovenia. These countries have implemented extensive privatisation programmes, stabilised their currencies, and gradually liberalised their markets. Poland was praised for its rapid economic growth. The Commission was critical of structural problems such as high unemployment, inefficient agriculture, and unfin-ished privatisation processes, which were frequently reported in countries such as Poland and Slovakia. Inadequate infrastructure and low labour productivity were also identified as obstacles to full economic integration.55

				As for the last joining state, by signing the SAA on 9 December 2011, Croatia accepted to be closely monitored by the European Commission, which would then issue six-monthly assessments of all the commitments undertaken. Croatia was as-sessed as a country with functioning democratic institutions and a stable political structure. The Commission acknowledged progress in strengthening the rule of law and reforming public administration. Criticism focused on the need for greater ju-dicial independence, more efficient court proceedings, and improved anti-corruption 
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				measures. Reports highlighted the need for better protection of national minor-ities, particularly Serbs, who were often marginalised after the Yugoslav Wars. The adoption of anti-discrimination legislation and improved conditions for Roma com-munities were praised as well. Croatia was required to demonstrate cooperation with the International Criminal Tribunal for the former Yugoslavia, and the Eu-ropean Commission monitored progress in prosecuting war crimes and facilitating the return of war refugees. Despite some progress, issues with implementation occa-sionally arose. Regarding the economic criteria, Croatia was evaluated as a country with an advanced transition to a market economy. The Commission acknowledged the privatisation of state-owned enterprises, improved economic stability, and re-forms in the financial sector. Reports identified structural problems, particularly in public administration and agriculture, which limited Croatia’s competitiveness. Criticism focused on the inefficiency of the public sector and high rates of unem-ployment, especially among young people. Croatia gradually aligned its laws with the EU acquis across all 35 chapters of accession negotiations. Progress was noted in areas such as environmental protection, transport, and energy, but the Commission highlighted the need for improvements in justice, home affairs, and competition policy. The Commission consistently emphasised the need for a more robust fight against corruption, which was identified as one of Croatia’s most significant chal-lenges. Progress included adopting new laws and strengthening anti-corruption in-stitutions, but implementation remained a challenge as well. Judicial reform was a priority throughout the accession process. Conditions for fair trials improved, but reports highlighted ongoing deficiencies in the length of court proceedings and transparency.56 The Commission adopted a Monitoring Report on Croatia’s accession preparations in April 2012 and a Comprehensive Monitoring Report in October 2012, with Croatia adopting an action plan to follow up on their recommendations.

				On the basis of Agenda 2000, the Commission presented multiple series of regular country reports, starting in 1998 and continuing until 2006. In the case of Romania and Bulgaria in particular, the Commission’s monitoring reports were of crucial importance. Both Romania and Bulgaria faced significant challenges that prolonged their accession process, and although both countries eventually met the basic criteria for membership, some areas remained unresolved even after joining the EU. Particular attention was paid to the fight against corruption, ensuring the independence of the judiciary, the fight against organised crime, respect for human rights and the protection of minorities, and food safety. The fight against corruption and ensuring the independence of the judiciary were the main obstacles in the ac-cession process for both countries. Bulgaria also faced particularly serious problems with organised crime, which threatened the stability of the legal system. The inte-gration and protection of the rights of the Roma minority were assessed as insuf-ficient in both countries. Public administration reform and increasing its efficiency were essential conditions for ensuring the proper functioning of institutions after 
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				EU accession.57 In September 2006, the Commission published its final monitoring report on the state of readiness for accession in Bulgaria and Romania. Although the Commission identified several areas that remained problematic, it concluded that Bulgaria and Romania were capable of assuming the rights and obligations of their accession by January 2007. The Commission therefore allowed both countries to continue with the reforms required within the EU, thereby avoiding the risk of uncertainty that could arise from further postponement of their accession. The Eu-ropean Commission set up a so-called Cooperation and Verification Mechanism for these two states, which was intended to ensure continued reforms in the domains of the judiciary and the fight against corruption and organised crime.58

				3.5. State Response to the Commission’s Evaluation – A Brief Example of the Czech Republic

				Most of the states wishing to join the EU responded to the Commission’s evalu-ation reports and, at the same time, followed their own national monitoring pro-cedure and published national monitoring reports as a response to them. For ex-ample, the Czech Republic regularly published the National Program of Acceptance Acquis, which was in connection with the assessment of the Accession Partnership and screening results. The first version was completed in connection with the evalu-ation of Czechia within Agenda 2000. Subsequently, the National Program of Accep-tance Acquis was updated every year. The National Program contained a preamble and 26 chapters, which covered the issue of the acquis communautaire; at the same time, they corresponded to the chapters of the Commission’s opinion on the Czech application for EU membership. To summarise, it can be said that it was a kind of ‘mirror’ document of the Accession Partnership.59

				3.6. Association Committees and Councils

				Association committees and councils play a key role in the process of a country’s accession to the EU. They form part of the framework for relations between the EU and countries that have the status of candidate or potential candidate for membership. As described in Chapter 1, relations between the EU and candidate countries are often governed by AAs, which set out the rules for cooperation in various domains, including politics, economics, and the legal framework. However, two important institutions are created within the framework of these agreements. The first is the so-called asso-ciation council, which is the highest body that manages relations between the EU and the candidate country. It consists of members of the Council of the Union and the Eu-ropean Commission on the one hand and representatives of the candidate country on 
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				the other. The association council decides on key issues for the implementation of the AA and may also adopt recommendations and conclusions on further steps in the ac-cession process. The second key body is the so-called association committee, which is an auxiliary body that supports the work of the association council by ensuring tech-nical and administrative coordination between the Union and the candidate country. It prepares documents and proposals for the association council’s decisions. It is often divided into specialised subcommittees according to policy areas (e.g. eco-nomic cooperation, justice and home affairs, and trade).60

				3.6.1. Role of the Association Council in the EU Accession Process

				The association council plays an important role during accession negotiations, as it monitors the candidate country’s progress in adapting to EU rules, provides technical and financial assistance for reforms in key areas, helps align the candidate country’s legislation with EU law, and identifies obstacles and problems that need to be resolved before accession. Association councils between the EU and partner coun-tries usually meet in Brussels, but some meetings may also be held in the partner country’s capital, especially if the EU is trying to support reform processes on the ground. On behalf of the Union, the association council meetings are most often attended by ministers of the member states, representatives of the European Com-mission, and the EU High Representative for Foreign Affairs and Security Policy. On behalf of the partner country, the Prime Minister or Foreign Minister and min-isters responsible for key reforms (e.g. justice, economy) attend. Association councils usually meet once a year, but in the event of crises or key negotiations, they may also hold extraordinary meetings. 

				The outcome of the association council is usually formalised in a final document, which summarises the main points of the negotiations, conclusions adopted, and rec-ommendations for further steps. This document can take different forms depending on the negotiations and the specific association council. The most common output, which summarises the main topics of the negotiations, is the so-called joint statement, which contains political positions and an expression of support for reforms and stra-tegic priorities. It is not legally binding but has strong political significance. A more detailed document than the joint statement is the Conclusions of the association council, which assesses progress in the implementation of the AA and the accession process. It may contain specific recommendations and a timetable for further steps. If specific reforms are being discussed, recommendations for the partner country may be adopted, relating, for example, to the rule of law, economic reforms, or the fight against corruption. Some association councils adopt a detailed Action Plan/Reform Roadmap with a timetable for reforms. After the meeting, a press release is issued, and a joint press conference is held between the EU and the partner country. The outcomes of the association council are usually not legally binding but rather 
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				political commitments and recommendations. However, if the negotiations involve changes to the AA or financial assistance, the outcome may be legally binding. If the outcome of the association council is legally binding (e.g. changes to the AA or con-ditions for financial assistance), enforcement takes place in several ways: First, the European Commission has the main responsibility for monitoring compliance with the commitments and can propose the suspension of financial assistance or trade benefits if the country fails to meet its commitments.

				The association council itself also has the power to resolve disputes between the EU and the partner country; in particular, if a problem arises, it can call upon the partner country’s government to remedy it. There are also subcommittees and working groups that monitor specific areas. However, if a country fails to comply with the legally binding parts of the AA, the Union can initiate arbitration proceedings or, in the case of trade agreements, file a complaint with the World Trade Organization. If a country systematically breaches its obligations, the EU can suspend financial assistance (e.g. pre-accession funds), withdraw preferential trade arrangements, or refuse to make progress in accession negotiations. After accession, the Association Councils are replaced by the normal EU cooperation structures. However, mecha-nisms for monitoring the rule of law and the economy still exist.61

				3.6.2. Role of the Association Committee in the EU Accession Process

				The association committee is a working body set up as part of the association process between the Union and a country participating in an SAA or AA. It is in-tended to implement specific agreed political, economic, and legal reforms and help implement the commitments set out in the agreement. The main purpose of the as-sociation committee is to monitor and assess progress in the implementation of the AAs and to hold regular discussions between the EU and the associated country. The association committee focuses on specific areas of cooperation and provides recommendations or opinions on the next steps.

				The association committee monitors how well the associated country is fulfilling its commitments under the agreement and ensures that reforms are in line with EU conditions. It also prepares progress reports on the implementation of the agreed measures and presents them at regular meetings. The committee also serves as a platform for dia-logue between the Union and the associated countries, addressing both political and technical issues. Based on the assessment of progress, the committees may make recommendations on further steps to be taken to achieve the objectives of the agree-ments. The association committee is attended by representatives of the government of the associated country (ministers or experts on European affairs), representatives of the European Commission, or other experts, depending on the issue discussed.
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				Association committees usually meet on an annual basis, but may meet more frequently if urgent discussions or decisions are needed. Committees may meet at the technical or political level.

				To summarise, the association council and committee are two different bodies within the framework of AAs between the Union and third countries. Both serve to achieve similar objectives, that is, improving relations and implementing the agree-ments, but differ in their function, level, and typical tasks. The association council is a higher political body that decides on strategic issues and monitors overall progress in relations between the EU and the associated country. The association committee is a technical body that focuses on the practical implementation of the agreements and monitors concrete progress in specific areas of cooperation, meeting more frequently and focusing on detailed issues.62

				3.7. Historical Overview by States

				As for the member states that joined the Union before 2004, for example, Great Britain did not have a classic AA with the EC, and the association council did not function in the same traditional way as in the countries mentioned above. However, after the conclusion of the AA in 1972, a mechanism was created for a transitional period during which British legislation and the economy adapted to the rules of the EC. The association council monitored the implementation of the accession condi-tions, especially in areas such as agricultural policy, customs and trade, and the free movement of persons and capital. Until 1975, adjustments and harmonisation of the rules were carried out under the supervision of the association council.63 By contrast, before joining the Union, Greece had an AA with the EC, which was signed in 1961. This agreement provided for gradual economic integration and prepared Greece for future full membership. This agreement included an association committee, which supervised the implementation of the agreed reforms, coordinated economic coop-eration between Greece and the EC, and assessed Greece’s readiness for further steps towards membership. After the military coup in 1967, the AA was effectively sus-pended, and relations between Greece and the Community cooled. After the fall of the dictatorship in 1974, the integration process was resumed. Finally, Greece was admitted as the 10th member of the EC on 1 January 1981. After accession, the association committee was transformed into standard mechanisms for cooperation between a Member State and the EC institutions.64

				Spain and Portugal had traditional AAs that prepared their economies and po-litical systems for accession. The association council played an important role in monitoring adjustments and reforms. By contrast, Austria did not have a classic AA but was part of the European Economic Area, which facilitated its accession to the 
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				EU without the essential role of the association council.65 Finland and Sweden also did not have a classic AAs; thus, the association council did not play the same role as in the cases of Greece or Spain. However, the association council within the EEA supervised the harmonisation of these countries’ legislation with EU law even before they applied to join the EU. After the application for membership was submitted in 1991 for Sweden and 1992 for Finland, the negotiations moved under standard EU accession negotiations, where specific accession conditions were agreed. In general, the association council within the EEA monitored the alignment of Swedish and Finnish legislation with the rules of the EU single market. The accession negotiations proceeded smoothly, and the transitional periods were minimal.66

				3.8. Central European Countries

				In Central European countries, before joining the EU in 2004, the association committees and councils played an important role in harmonising their legal systems with EU legislation. Central European countries (the Czech Republic, Poland, Slo-vakia, and Hungary) went through a period of association cooperation, which was managed through the EAA and the corresponding association councils.

				The association councils in Central European countries performed several es-sential tasks, such as monitoring the implementation of EAA commitments, when the association councils monitored the adaptation of EU countries’ legislation to norms and standards and assessed progress in democratic reforms, economic changes, and the protection of human rights.

				As regards the coordination of economic transformation, the association councils transformed economies from centrally planned ones to a market economy. Fur-thermore, the councils participated in solving problems associated with privatisation and industrial restructuring; helped negotiate individual chapters of the accession negotiations; and addressed problematic areas such as agricultural policy, border protection, or the judiciary.

				Association committees for Central European countries met regularly from the 1990s until their accession in 2004 (some also after accession, as part of the follow-up to the implementation of commitments). Key participants in the committees were the country’s foreign minister, representatives of the European Commission (e.g. Stefan Füle, Günter Verheugen), and other experts and officials from both sides.67

				3.9. Western Balkan Countries

				The countries of the West Balkan Peninsula have varying degrees of cooperation and progress in the accession process with the Union. Association councils are also 
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				a key instrument of this cooperation and help guide the implementation of the SAA between the EU and individual countries in the region.

				Each Western Balkan country that has concluded an SAA with the EU has es-tablished an association council. These councils play a crucial role in monitoring and managing the process of approximation with the EU. The association councils monitor whether the country is complying with the commitments made under the SAA − particularly in the areas of democratic reforms, human rights, and the rule of law − and assess reforms in the fields of public administration, the legal system, economic policy, and other key areas. If obstacles arise (e.g. slow adoption of leg-islation, violations of democratic principles), the association councils identify them and propose solutions. The association councils also adopt recommendations that are important for candidate countries in further negotiations on EU accession. Each West Balkan country has a specific level of relations with the EU, and its association council addresses different challenges. For Albania and North Macedonia, the as-sociation council monitors reforms in the areas of the rule of law, the fight against corruption, and the independence of the judiciary. Both countries launched accession negotiations in 2022. Montenegro is one of the most advanced candidate countries in the region and has opened all negotiation chapters. The association council reg-ularly assesses progress in judicial reform and the fight against organised crime. For Serbia, the accession process is complicated by the issue of normalising relations with Kosovo. The association council oversees the implementation of reform commit-ments and the negotiating framework. Bosnia and Herzegovina obtained candidate status in 2022 but still needs to implement several reforms. The association council monitors political stability and the implementation of constitutional changes. Kosovo has signed the SAA but has not yet obtained candidate status. The association council mainly addresses the rule of law, economic stability, and relations with Serbia.68

				3.10. Eastern European Countries

				The association councils for Ukraine, Moldova, and Georgia play a key role in their approchement with the EU. In 2014, these three countries signed AAs with the EU, which created a solid legal basis for their political and economic integration. In 2022, Ukraine and Moldova were granted EU candidate status, while Georgia was granted the prospect of membership with the possibility of obtaining candidate status after meeting certain conditions. The association councils between the EU and these countries have similar tasks to those of the Central European states before their accession to the EU. They focus on assessing progress in reforms of the judiciary, de-mocracy, the rule of law, and the fight against corruption, and monitor the harmoni-sation of legislation with EU law. They help implement the Deep and Comprehensive Free Trade Area with the EU. They coordinate pre-accession assistance from EU funds, such as the IPA. They also address obstacles to access to the European market 
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				and support economic stability. The main challenge is to fight Russian influence and achieve energy independence. Ukraine and Moldova face Russian aggression and hybrid threats; hence, the association council also focuses on security cooperation with the EU. Georgia is dealing with the problems of the Russian-backed separatist regions of Abkhazia and South Ossetia. Ukraine is the fastest-moving candidate country and has launched reforms at a record pace even during the war with Russia. The association council held its last meeting in February 2024 and has focused on the fight against corruption, judicial reform, and de-oligarchisation. Georgia does not yet have candidate status, but the EU has offered it on the condition that reforms are fulfilled. Problems include political polarisation and the deterioration of demo-cratic standards. The association council is pushing for the strengthening of the rule of law and democratic institutions.69

				3.11. External Institutions Involved in EU Enlargement and Support for Candidate Countries

				The enlargement process is not just a matter for EU institutions. On the contrary, it is broadly supported by other European or international organisations focusing on various key areas related to EU accession (e.g. human rights, the rule of law, as well as economic reforms and sustainable development or security). The form of their involvement can vary from providing expert assistance, financial, or technical assistance, to monitoring the reforms undertaken and assessing progress in various areas. There are many such organisations and institutions, differing in their focus; in the means by which they pursue their objectives and promote their values; but also, for example, in the extent of their territorial coverage. Below, I highlight a few of the most important ones.

				The position of the Council of Europe, an independent intergovernmental or-ganisation dedicated to the protection of human rights, democracy, and the rule of law, is very strong in this respect. The candidate countries must be members of the Council of Europe and accept the jurisdiction of the European Court of Human Rights. Compliance with the obligations under the European Convention on Human Rights is also one of the key requirements on the road to EU membership. The so-called Venice Commission (officially, the European Commission for Democracy through Law) plays an important role in the whole process. This is an advisory body of the Council of Europe, established in 1990 to promote democracy, the rule of law, and the protection of human rights. It carries out its tasks mainly through opinions, studies, and recommendations. The EU and the Venice Commission work closely to-gether on issues relating to EU enlargement. The EU uses the expertise of the Venice Commission in assessing legislation and legal reforms in candidate countries. The European Commission and other EU institutions often refer to the Venice Commis-sion’s opinions when assessing the situation of candidate countries on issues relating 
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				to the rule of law, constitutional reforms (e.g. electoral law), the functioning of the judicial system, etc. Among other organisations, the Organization for Security and Co-operation in Europe (OSCE) should be mentioned. Its activities are also aimed primarily at supporting democratisation, political reform, and the rule of law, as well as ensuring stability and peace processes, including in candidate countries. For example, the OSCE monitors the conduct of elections and supports the trans-parency of electoral processes, contributing to the strengthening of democracy and the rule of law. The OSCE is also making a significant contribution to the stabili-sation of conflict-affected regions, which is currently the case in several candidate countries. The United Nations (UN) also supports reform and development in can-didate countries through its specialised agencies and programmes. One example is the United Nations Development Programme (UNDP), under which the UN supports projects aimed at strengthening democratic institutions, fighting corruption, or pro-moting sustainable development. Other organisations and institutions, such as the International Monetary Fund, the World Bank, and the Organisation for Economic Co-operation and Development, provide support to candidate countries for economic, financial, or administrative reforms. Implementing economic reforms and ensuring financial stability is a key requirement for meeting the economic criteria for EU ac-cession. These institutions provide expert but also financial or technical assistance to candidate countries.

				4. State Involvement in the Work of EU Institutions Before Accession

				The involvement of countries in the work of EU institutions before their official accession takes place in several stages. This involvement serves to prepare candidate countries for full membership and at the same time to ensure that they are able to fully participate in decision-making processes and fulfil their obligations after ac-cession. Candidate countries are involved in the work of the EU through several key mechanisms – namely, accession negotiations, which take place in individual chapters covering areas such as competition, agriculture, the environment, justice, and home affairs. In addition, there is involvement through observer status and close cooperation with the European Commission, which monitors the preparations of candidate countries and issues regular progress reports assessing their readiness. Candidate countries actively cooperate with the Commission to implement reforms that are key to accession. As such, before joining the EU, countries are involved in the work of EU institutions primarily as observers, negotiators, and partners. This involvement is limited in scope, as candidate countries do not have voting rights. 
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				However, through accession negotiations, monitoring, and financial programmes, states gain practical experience and prepare for full integration into EU decision-making structures.70

				The involvement of candidate countries in EU expert groups and working com-mittees provides them with invaluable experience and enables their gradual in-tegration into European structures. Specific examples include areas such as food safety, environmental policy, agriculture, border management, and the management of European funds. This cooperation supports the smooth adoption of EU rules and processes and facilitates the transition to full membership. For example, Poland’s involvement in the European Environment Agency and other EU institutions has allowed it to gain valuable experience, adapt its policies and infrastructure to EU standards, and prepare for full membership. Croatia’s involvement in the work of FRONTEX and participation in specific programmes has contributed to its prepa-ration for membership. Cooperation has enabled the harmonisation of key policies and infrastructure with EU standards and helped Croatia manage the transition to full membership in 2013.

				Furthermore, Slovenia used the PHARE programme to modernise public admin-istration, support regional development, and improve environmental protection. Moreover, cross-border cooperation projects strengthened Slovenian integration into the EU single market. Hungary focused on security cooperation with Europol and modernising border management in preparation for protecting the EU’s external borders. Certain twinning projects enabled Hungary to improve governance and implement reforms as well. Romania has been most significantly involved in the rule of law and anti-corruption reforms through the Cooperation and Verification Mech-anism, while Bulgaria has used ISPA to modernise transport and environmental in-frastructure, strengthening its preparations for full EU membership. As for the Baltic States, Lithuania, Latvia, and Estonia have used PHARE and twinning to modernise their public administration, judiciary, and customs policy. Lithuania has focused on nuclear safety, Latvia on border modernisation, and Estonia on the digitalisation of public administration. Malta and Cyprus have been closely involved in EU pro-grammes and projects during the accession process, which have enabled them to modernise their infrastructure, strengthen their economies, and prepare their public administrations for membership. While Malta has focused on environmental and infrastructure projects, Cyprus has had to deal with political challenges that have affected its integration, particularly the division of the island into Turkish and Greek zones.71

				Last but not the least, the Czech Republic and Slovakia used PHARE, SAPARD, and ISPA to finance reforms and infrastructure projects. The Czech Republic and 
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				Slovakia cooperated with Poland and Hungary as part of the Visegrád Group (V4) to strengthen regional cooperation in the accession process.72

				Observer status is granted to candidate countries during the transitional period, after signing the accession treaty and before formal accession to the EU. In the past, this applied to the countries of Central and Eastern Europe, Bulgaria, Romania, and Croatia. Current candidates, such as North Macedonia or Serbia, do not yet have this status because they have not yet completed accession negotiations. Observer status serves primarily to gain practical experience with the functioning of EU institu-tions and prepare for full membership. Observer status confers certain rights on the country; for example, ministers from the candidate country can be invited as ob-servers to meetings of the Council of the EU. They do not have the right to vote, but they can take part in discussions. Candidate countries can also send their observers to the European Parliament. These observers can attend meetings, but again, they do not have the right to vote. Although candidate countries are not represented in the Commission before full membership, their representatives can be involved in working groups and technical discussions. In addition, observers can participate in advisory bodies and committees dealing with specific EU policies to gain experience and information.73

				5. Final Conclusion

				The process of accession to the EU is constantly evolving in response to political, economic, and social changes within the EU and worldwide. The EU is placing in-creasing emphasis on strengthening the rule of law, the independence of the judi-ciary, and the protection of fundamental rights. Some member states, such as France or the Netherlands, are sceptical about the rapid enlargement of the EU, mainly due to concerns about integration and the efficiency of decision-making within the Union. It can be said that after the financial crisis, Brexit, and the COVID-19 pan-demic, the EU has focused more on internal consolidation than on enlargement to new member states. At the same time, the Union sees the geopolitical importance of enlargement, especially in the Western Balkans and Eastern Europe. Weakening the influence of Russia and China in these regions is a key strategic objective of the Union. The Russian invasion of Ukraine in February 2022 increased pressure on the EU to strengthen its policy towards Eastern Europe. Ukraine, Moldova, and Georgia have been granted candidate status, which demonstrates the geopolitical importance of enlargement.
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				The concept of ‘gradual membership’ or ‘phased membership’ is emerging, where candidate countries gain access to some of the EU’s benefits (e.g. the single market) before full membership. Each country advances at its own pace, according to its own progress in accession negotiations; nonetheless, political and public will are crucial to speed up and facilitate the process of accession to the Union. For example, Mon-tenegro and Serbia are further along in the negotiations than Albania and North Macedonia.

				Of course, the Union still requires candidate countries to demonstrate their ability to function within the single market and meet the Copenhagen criteria, but accession countries must adopt and implement measures for decarbonisation and sustainability as well. At the same time, the Union places emphasis on involving civil society and raising public awareness of the benefits of membership; thus, candidate countries must ensure support for membership among their citizens to avoid political or social conflicts later on. It can be expected that further enlargement of the Union to include new member states will require the reform of decision-making mecha-nisms, such as qualified majority voting, to prevent blocking decisions.

				Trends in the accession process show that enlargement is still relevant and there is interest in joining the EU, but the accession process is accompanied by ever-in-creasing demands on candidate states. With the exception of the accession of the former European Free Trade Association countries, experience suggests that accession negotiations are a protracted affair. The more the exceptions and reservations to the acquis communautaire requested by the applicant countries, the more difficult and lengthy the negotiations are likely to be. However, exceptions and qualifications have been granted in the past and are therefore likely to be granted in the future. 

				Candidate countries must exercise judgement and restraint if they seek rapid ac-cession to the EU. It is also logical that the more members the Union gains, the more difficult and time-consuming the process of negotiating the terms of accession and ratifying those terms becomes for each new member state. In my opinion, the future EU will continue to face the dilemma of whether to ratify accession agreements with only a handful of candidate countries or postpone the accession process until more countries are ready so that they can all participate as a group − for example, the Balkan countries as one group or Ukraine, Moldova, and Georgia as another group.
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				Legal and Economic Support for Candidate Countries

				Kateřina Frumarová

				Abstract

				The European Union (EU) enlargement process is highly demanding, requiring candidate countries to meet a range of conditions. Accordingly, it is necessary to implement fundamental reforms, particularly in the rule of law, the functioning of democratic institutions and public administration and the market economy, as well as to align national legal frameworks with EU law. In this regard, the EU and Member States are striving to support candidate countries through various instruments and mechanisms of so-called pre-accession assistance. These may differ in nature – legal, financial or technical. Although the main instrument of support is currently the In-strument for Pre-Accession Assistance (IPA) III, this chapter will also examine other key instruments in all areas of pre-accession assistance. It will also highlight specific support instruments for Ukraine or Western Balkan countries, and delve into the institutional arrangements of this assistance. Other major European or international organisations supporting EU enlargement, such as the Council of Europe, the UN and others, will also be discussed. It can be concluded that establishing a truly func-tional and effective system of support for candidate countries is not only complex, but also ‘sensitive’, as it involves the integration of various values, interests, needs and challenges as well as specific circumstances of individual Member States, candidate countries and the EU as a whole.

				Keywords: EU, candidate country, EU enlargement, pre-accession assistance, Instrument for Pre-Accession Assistance III (IPA III)
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				1. Introduction

				The process of new countries’ accession to the European Union (EU) is a complex and long-term process, involving various political, economic and legal conditions. It is ‘covered’ by the Treaty on European Union (TEU), specifically Art. 49, which provides for the right of a European state to apply for membership if it respects and commits to upholding the common values of EU Member States. These values are enshrined in Art. 2 of the TEU1 and represent fundamental pillars that all Member States and candidate countries must fulfil.2 The so-called Copenhagen Criteria con-stitute the fundamental set of conditions that candidate countries must meet in order to join the EU,3 including political, economic and legislative requirements. The political criteria mandate candidate countries to have stable democratic institu-tions, including free elections and a pluralistic political system, and to respect and protect human rights and fundamental freedom, including the rights of minorities. The candidate country must also embody the principles of the ‘rule of law’. The eco-nomic criteria places particular emphasis on the existence of a functioning market economy. Finally, the country must be able to assume the obligations of EU mem-bership, which, in the legislative sphere, entails the ability to implement and apply the acquis communautaire.4 Subsequently, the so-called Madrid criteria further un-derscored the need for a functioning and effective public administration capable of implementing EU law.

				During the accession process, the candidate country must demonstrate that it meets the accession criteria and is capable of assuming the rights and obligations of EU membership.5 Depending on the situation, a candidate country must implement profound reforms reflecting EU law (the acquis) in its legal system and practice.6 In order for candidate countries to meet the conditions for membership, a strong emphasis is required on fundamental reforms7 in the rule of law, the functioning of democratic institutions and public administration, market economy, and reforming and aligning the national legal order with EU law. This entails major institutional 

				
					
						1	According to Art. 2 TEU ‘The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail’.

					
					
						2	De Munter, 2024.

					
					
						3	Veebel, 2011, p. 3.

					
					
						4	Becker and Lippert, 2024.

					
					
						5	Wakelin, 2013.

					
					
						6	Grabbe, 2002, pp. 249–268.

					
					
						7	Very interesting reflections on the extent to which reforms in candidate countries would have taken place without the prospect of EU membership – see Börzel, 2016, pp. 78–80.
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				and legislative changes,8 which are demanding in terms of time, finance and per-sonnel, professional and technical resources, and their support within the candidate country itself (political representation and citizens themselves). Therefore, in order to be successful and to lead in real terms to the country’s accession to the EU, these steps also require ‘external’ assistance and support during the accession process.

				EU provides this support to the candidate countries, and a distinction can be made among legal, financial and technical support. The EU employs various instru-ments to provide this assistance and support,9 which will be discussed in more detail below. This support is important not only for candidate countries but also for the EU, as it is in the EU’s interest that new Member States uphold the values on which the EU is founded and can fully participate in its functioning. Since support to candidate countries represents significant financial expenditure by the EU and Member States, as well as the commitment of additional resources – such as personnel, expertise and technology – it is crucial that this support is truly effective. This, in turn, raises several challenges and questions: how should support be distributed among can-didate countries? This includes, for example, questions of how to establish a ‘fair’ basis for distributing support among all candidate countries, as well as how to ac-count for new candidate countries that are about to start receiving support. It also raises the issue of which support instruments are most effective and in what forms should the EU provide them. Closely linked to this question is the identification of where to focus support, given the individual countries have different political, economic and legal situations. Another very important aspect is establishing mecha-nisms to control the use of support and to monitor and evaluate progress. In this respect, it is therefore important to properly establish the institutional framework for implementing various forms of support, both at the EU level and within candidate countries. It is therefore fairly obvious that this is a very complex and difficult issue, requiring not only an efficient, but also ‘sensitive and precise’ system, which con-siders various general criteria but also justified specificities concerning individual candidate countries.

				
					
						8	Schimmelfennig and Sedelmeier define enlargement as ‘a process of gradual and formal horizontal institutionalization of organizational rules and norms’. See Schimmelfennig and Sedelmeier, 2002, pp. 503–505.

					
					
						9	Aćić and Grujić, 2023.
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				2. History and Present Support to Candidate Countries

				2.1. Historical Development of Pre-Accession Assistance to Candidate Countries

				EU expansion is not a one-off process, but has been ongoing for several decades, taking place in successive waves. It is therefore evident that, at any given time, there have always been candidate countries aspiring to join the EU.10 Accordingly, it is necessary to begin with a brief overview of the historical development of pre-accession assistance. In general, the evolution of the EU’s pre-accession assistance instruments has aimed to reflect not only the changing needs of candidate countries, but also the ongoing refinement of accession processes, changes and developments in the entry criteria, and the adaptation of assistance to different geopolitical and economic conditions.

				Looking back to the 1970s and 1980s, during the early stages of EU enlargement, candidate countries – such as Greece, Spain, Portugal – did not have any compre-hensive pre-accession assistance instruments.11 Support was mainly provided through bilateral trade and economic cooperation agreements. The aim was to facilitate the economic transformation of these countries and to support their democratisation. Therefore, during this period it was more of an ad hoc assistance rather than a sys-tematic assistance in the form of a comprehensive and one-size-fits-all assistance instrument.

				The situation began to change in the 1990s, when the EU was preparing for its largest enlargement to date in the form of Central and Eastern European countries. During this period, pre-accession assistance gradually evolved and, above all, be-coming institutionalised. Twinning programmes also began to emerge. Increasingly, support focused on key areas of reform for candidate countries to meet the entry criteria. 

				One of the key instruments of pre-accession assistance during this period was the PHARE programme (Poland and Hungary Aid for Restructuring of the Economy).12 Established in 1989, this instrument was originally designed to support economic transformation in Poland and Hungary.13 However, it was subsequently extended to other Central and Eastern European countries. It played a crucial role in helping eight of the ten Member States that joined in 2004 – Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia and Slovenia – and the countries that joined in 2007 – Bulgaria and Romania – meet accession conditions. Until 2000, the Western Balkan countries – Albania, Macedonia and Bosnia and Herzegovina – were also 

				
					
						10	For a detailed analysis of the EU enlargement process – see e.g. Schimmelfennig and Sedelmeier, 2002, pp. 500–528. 

					
					
						11	Pinto, 2016, p. 11.

					
					
						12	Ibid., pp. 19–21.

					
					
						13	Bailey and De Propris, 2004, pp. 77–78. 
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				PHARE beneficiaries.14 However, since 2001, another instrument, the CARDS (Com-munity Assistance for Reconstruction, Development and Stability in the Balkans) programme, began providing pre-accession financial assistance to these countries.15 Both these programmes supported, for example, public administration reforms, in-frastructure or institution building in the candidate countries. 

				Other major instruments of pre-accession assistance, which were established at the turn of the millennium, include the Special Accession Programme for Agriculture and Rural Development (SAPARD) and the Instrument for Structural Policies for Pre-Accession (ISPA).16 SAPARD17 assisted candidate countries address specific chal-lenges related to the Common Agricultural Policy, structural changes in individual agricultural sectors and rural development.18 The ISPA financial instrument focused on financing infrastructure projects in the environment and transport sectors. It was designed to promote sustainable development in the acceding countries.19

				However, the biggest reform of pre-accession assistance occurred in 2007, with the introduction of the Instrument for Pre-Accession Assistance (2007–2013; IPA I). It unified and consolidated assistance to candidate countries under one key in-strument of pre-accession assistance (merging various previous instruments).

				IPA (2007–2013) was established under Council Regulation (EC) No 1085/2006, which consolidates five components reflecting different areas of support, namely Institution Building and Cross-Border Cooperation, Regional Development, Human Resource Development, Rural Development and Readiness for EU Policies (in par-ticular Structural Funds and Cohesion).20 Croatia, Turkey and the Western Balkan countries have benefited from this instrument. Compared to previous instruments, IPA I has a more flexible and, above all, better coordinated approach to preparation for EU accession.

				The IPA II Regulation came into force on 16 March 2014,21 and was applied retroactively from 1 January 2014. The IPA II Regulation was complemented by the Common Implementing Regulation (CIR), which provides a set of simplified and harmonised rules and procedures for all external action instruments, as well as by the IPA II Implementing Regulation adopted by the Commission on 2 May 2014.22

				IPA II’s novelty lies in its strategic focus.23 Indicative Strategy Papers encompass specific strategic planning documents made for individual beneficiaries for the seven-year period. It provides for a stronger ownership by the beneficiaries by integrating 

				
					
						14	European Commission, no date b.

					
					
						15	On the developments in the Balkans; for more detail, refer to the study by Mirel, 2018, pp. 1–14.

					
					
						16	European Commission, 2001.

					
					
						17	Georgieva et al., 2005, pp. 1–225.

					
					
						18	Gorton, Hubbard and Hubbard, 2009, pp. 10–11. 

					
					
						19	European Commission, 2001.

					
					
						20	European Parliament, 2004.

					
					
						21	Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an Instrument for Pre-accession Assistance (IPA II).

					
					
						22	European Commission, no date c.

					
					
						23	European Union, no date a.
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				their own reform and development agendas. A Multi-Country Strategy Paper out-lined priorities for regional cooperation or territorial cooperation. IPA II targeted re-forms within the framework of pre-defined sectors, focusing on areas closely aligned with the enlargement strategy, such as democracy and governance, rule of law, and growth and competitiveness. This sectoral approach promoted structural reforms that helped enhance the standards of specific sectors to EU levels. It also facilitated a shift towards a more targeted assistance, ensuring greater efficiency, sustainability and focus on results.24

				IPA II also enables a more systematic use of sector budget support and empha-sises performance measurement. The performance reward was a mechanism set up in the IPA II 231/2014 (Art. 14). It provided a financial incentive for individual IPA II beneficiaries that met the membership criteria and/or implemented IPA ef-ficiently. The Regulation twice foresaw the use of the performance reward scheme in the period 2014–2020 (current Multi-annual Financial Framework). The reward, totalling €78 million, was first allocated in 2017 to Albania, Kosovo, North Mace-donia, Montenegro and Serbia. The amount allocated in 2020 was also comparable. The Commission proposed to reward the two countries, which had undertaken the most significant steps to advance EU reforms: Albania and North Macedonia.25

				In summary, IPA II replaced the strict five-component structure with a thematic approach.26 It also introduced a results-based approach in which funding was linked to measurable outcomes. Sectoral support was also new: instead of allocating funding by category, funds were diverted to priority sectors. This instrument strengthened the ownership of reforms by candidate countries and enhanced the focus on the ef-fectiveness and impact of the programmes. It also aimed at simplifying the financial management of aid and reducing administrative burden.27

				Currently, assistance to candidate countries is provided through IPA III. This instrument is presented in detail in the following subchapter.

				2.2. The Present: IPA III – A Key Instrument for Pre-Accession Assistance

				he EU currently offers financial and technical assistance to candidate countries through a key mechanism – the Instrument for Pre-Accession Assistance III (IPA III),28 introduced in 2007 and updated several times, and is now in its third gen-eration. IPA III29 was adopted by a Regulation of the European Parliament and of the 

				
					
						24	European Commission, no date c.

					
					
						25	Ibid.

					
					
						26	Koeth, 2016, p. 4. 

					
					
						27	Romańczyk, 2012, pp. 2–7.

					
					
						28	European Commission, no date c.

					
					
						29	Regulation (EU) 2021/1529 of the European Parliament and of the Council of 15 September 2021 establishing the Instrument for Pre-Accession assistance (IPA III).
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				Council on 15 September 2021.30 It applies retroactively from 1 January 2021 until 2027. It is a key financial instrument of the EU and its Member States to support third countries at different stages of the EU accession process. It primarily supports beneficiaries in implementing the political, institutional, legal, administrative, social and economic reforms necessary to align with EU rules, standards, policies and prac-tices with a view to future membership. Compared to previous programming pe-riods, the structure of this instrument has been significantly changed and its budget increased.31 The current IPA III has a budget of more than €14 billion for the period 2021–2027 (for comparison, see Table 1).

				Table No. 1 Comparison of IPA instruments in terms of budget32

				IPA III re-establishes a strategic approach, replacing geographic focus, and de-fines thematic programmes based on key priorities across five thematic windows. Therefore, funding is allocated according to these windows rather than by country. Furthermore, the instrument combines a performance based approach and fair-share and, unlike IPA II, sets only an indicative amount annually for each beneficiary. Actual support depends on the scale and quality of projects proposed by the benefi-ciaries within each of the five windows. Projects are assessed based on their political relevance, technical maturity and the extent to which potential beneficiaries are implementing reforms under the enlargement process. Simultaneously, the specific needs and capacities of beneficiaries are considered to prevent imbalances in the level of assistance. The scope and intensity of support may be adjusted in the event 

				
					
						30	The IPA III Regulation was adopted on 15 September 2021, came into force on 20 September 2021 and is applicable retroactively from 1 January 2021. It is complemented by the Commission Dele-gated Regulation, which was adopted on 1 October 2021 and came into force on 3 December 2021. It sets out specific objectives and thematic priorities for IPA III assistance. The IPA III Implementing Regulation was adopted by the Commission on 15 December 2021 and entered into force on 16 December 2021. Furthermore, the NDICI-GE Regulation (Regulation (EU) 2021/947 of the Euro-pean Parliament and of the Council of 9 June 2021 establishing the Neighbourhood, Development and International Cooperation Instrument – Global Europe), which was adopted on 9 June 2021, entered into force on 14 June 2021, and applies retroactively from 1 January 2021, sets out certain horizontal provisions, which are also applicable for IPA III assistance. The Commission adopted a model for a Financial Framework Partnership Agreement (FFPA) between the Commission and the governments of the IPA III beneficiaries on 31 March 2022.

					
					
						31	MZV ČR, 2022, pp. 7–8.

					
					
						32	MZV ČR, 2022, p. 7.
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				of a major regression or persistent lack of progress by the beneficiary in funda-mental areas, such as strengthening the rule of law, respecting fundamental rights and values, strengthening democratic institutions, reforming public administration, promoting economic growth or enhancing competitiveness.33

				2.3. IPA III Programming Framework

				Table No. 2 Instrument for Pre-accession Assistance (IPA III)34

				The five thematic windows (see Table No. 2), which replace the previous geo-graphical distribution of funding, are as follows: (1) Rule of Law, Fundamental Rights and Democracy; (2) Good governance, convergence with EU law, good neighbourly relations and strategic communication; (3) Green agenda and sustainable connec-tivity; (4) Competitiveness and inclusive growth; and (5) Territorial and cross-border cooperation.35 These windows correspond to the clusters of negotiating chapters. Table 2 illustrates the indicative allocation of IPA III funding for the period 2021–2027 to each window: 

				
					
						33	Ibid.

					
					
						34	According to European Commission, no date j.

					
					
						35	Margaras and Széchy, 2023, pp. 163–165.
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							Green agenda and sustainable connectivity
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				Table No. 3

				Indicative allocation of IPA III funds by thematic window (million)36

				It can be observed that IPA III can finance a wide range of projects in line with the thematic priorities outlined in the strategic documents (mainly multi-annual and annual action plans) approved for each partner country. Beyond the five thematic windows, the instrument also places significant emphasis on horizontal themes, such as environmental protection, combating climate change, supporting administrative reforms and tackling corruption, supporting rule of law, and promoting civil society and gender equality.37 Funding is managed by the European Commission in collabo-ration with Member States, IPA III beneficiary countries and other implementing partners. Given the scale of this assistance instrument, it is essential to have a func-tional institutional set-up.38 Therefore, multiple actors are involved in its design, financing and implementation, as well as in the evaluation of its effectiveness, in-cluding EU institutions and bodies, national authorities of candidate countries and independent bodies. 

				The process of drafting strategic and programming documents, as well as the actual implementation of specific projects, occurs at multiple levels and involves a 

				
					
						36	European Commission, no date c.

					
					
						37	MZV ČR, 2022, pp. 7–8.

					
					
						38	Európska Komisia, 2024.
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							2026

						

						
							2027

						

						
							Total

						

						
							Window 1: Rule of law, fundamental rights and democracy

						

						
							15,13

						

						
							281

						

						
							287

						

						
							292

						

						
							298

						

						
							304

						

						
							310

						

						
							317

						

						
							2 089

						

						
							Window 2: Good governan-ce, alignment with the EU acquis, good neighbourly relations and strategic com-munication

						

						
							16,59

						

						
							308

						

						
							314
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				larger number of actors. It is therefore not the sole responsibility of the European Commission, although it plays a crucial role in project preparation and implemen-tation. The European Commission holds key competences in the areas of strategic planning (it produces the IPA III strategy paper, which identifies the main priority areas and objectives of assistance), budget management (it oversees budget alloca-tions), and programme approval (it approves individual national and regional pro-grammes financed by IPA II).39

				For the implementation of the instrument, a comitology-based IPA III Committee was established. This committee ensures that the allocation of funds and the imple-mentation of measures under the programme align with the EU’s strategic objec-tives and priorities. It also has the authority to decide on changes to the thematic priorities. Within the European Commission, the responsible service for IPA III is the Directorate-General for Neighbourhood and Enlargement Negotiations (DG NEAR). The European External Action Service (EEAS) also plays a crucial role, working with the European Commission to define policy priorities and ensure that IPA III assistance aligns with overall EU foreign policy objectives. Other EU institutions and bodies, such as the European Parliament (e.g. for budget approval), the Council of the EU, EU Delegations in partner countries, also play a contributing role. In addition, candidate countries and their national institutions play a key role in overseeing the implemen-tation process (from project preparation and submission to effective execution).40

				Like IPA II, IPA III includes, in addition to monitoring financial implemen-tation, a comprehensive monitoring mechanism for reviewing overall performance and progress towards results at the strategic, sectoral and action levels (i.e. perfor-mance by results). Under IPA III, performance measurement is based on indicators defined in the IPA III programming framework and in the annual and multiannual programmes, whereas in IPA II it relied on indicators established in the indicative strategy papers and programmes. Again, the European Commission, through DG NEAR, plays a central role. It conducts regular assessments of the progress of IPA III funded projects and is responsible for preparing annual reports on the programme’s implementation and its impact on the candidate countries. In addition, the European Court of Auditors, which audits the effectiveness and transparency of IPA III fund usage, and the European Parliament, which examines implementation reports and monitors value for money, are involved in the evaluation process.41

				2.4. Other EU Instruments Providing Financial and Technical Assistance to Candidate Countries

				In addition to the IPA III programme, candidate countries can access financial support from other funds and EU instruments to finance specific areas of development 
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				or cooperation. Many of these instruments benefit both Member States and can-didate countries, rather than being exclusively targeted at candidate countries. Each of these instruments applies to support in a distinct area and operates under dif-ferent conditions. Nevertheless, it can be stated that a fundamental condition applies to all of these instruments without distinction, namely the supported activity must align with the values and principles on which the EU is built. Essentially, all funded projects, activities or reforms must reflect EU priorities, including democracy, the rule of law, human rights protection or sustainability. In addition, it is also essential that the candidate country possesses sufficient administrative capacity to manage projects and disbursement of funds, ensuring transparency and compliance with the principles of responsible financing.

				The first instrument to highlight is undoubtedly the Neighbourhood, Devel-opment and International Cooperation Instrument – Global Europe (NDICI).42 The NDICI – Global Europe instrument integrates several former EU external financing instruments,43 and serves as the EU’s main tool for contributing to eradicating poverty and promoting sustainable development, prosperity, peace and stability.44 The total allocation for NDICI – Global Europe is divided into four pillars: the first pillar of €60.38 billion is allocated for geographic programmes, including at least €19.32 billion for the Neighbourhood, with the remainder allocated to Sub-Saharan Africa, Asia and the Pacific, and the Americas and the Caribbean. The second pillar, totalling €6.358 billion, supports thematic programmes, including the Human Rights and Democracy; Civil Society Organisations; Peace, Stability and Conflict Prevention; and Global Challenges.45 The smallest amount of €3.182 billion is al-located to ‘a rapid response mechanism’ that enables the EU to respond swiftly to crises, contribute to peace, stability and conflict prevention. Finally, €9.53 billion is reserved as a ‘cushion’ of unallocated funds, which can be used to supplement any of the above-mentioned programmes or the rapid response mechanism in the event of unforeseen circumstances, emerging challenges or new priorities.46 During the first three years of the 2021–2027 long-term budget, approximately 80% of the cushion had been utilized – a substantial portion of which was earmarked for supporting Ukraine.47 For example, Western Balkan countries used this support to finance cross-border cooperation, public administration reform projects, institution building and 

				
					
						42	Regulation (EU) 2021/947 of the European Parliament and of the Council of 9 June 2021 establish-ing the Neighbourhood, Development and International Cooperation Instrument – Global Europe, amending and repealing Decision No 466/2014/EU of the European Parliament and of the Council and repealing Regulation (EU) 2017/1601 of the European Parliament and of the Council and Coun-cil Regulation (EC, Euratom) No 480/2009. 
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						45	European Commission, no date a.

					
					
						46	Ibid.

					
					
						47	Hauck, Sabourin and Jones, 2024, p. 1.

					
				

			

		

	
		
			
				106

			

		

		
			
				Kateřina Frumarová

			

		

		
			
				economic and infrastructure development. Ukraine and Moldova are also benefiting from NDICI, in particular to support stabilisation, the rehabilitation of damaged in-frastructure and the development of democratic institutions.48

				The EU Humanitarian Aid Instrument is the EU’s instrument for providing hu-manitarian aid during crises such as natural disasters, armed conflicts or humani-tarian emergencies.49 Under the Multiannual Financial Framework, €11.6 billion has been allocated to the EU Humanitarian Aid Instrument for the period 2021–2027. While part of this funding comes from Member States, a significant share is provided by the EU budget.50 Within the European Commission, the Directorate-General for European Civil Protection and Humanitarian Aid Operations (ECHO) is responsible for managing humanitarian aid and civil protection. EU humanitarian aid primarily focuses on food and nutrition, shelter, healthcare, water and sanitation, and edu-cation in emergencies. Most of the EU’s humanitarian aid budget is used indirectly, as ECHO does not directly implement humanitarian aid programmes. Rather, it funds operations implemented by its partners – namely non-governmental organisations, UN agencies and international organisations such as the International Red Cross and Red Crescent.51 ECHO’s main tasks include providing funding, verifying the sound management of funds and ensuring that its partners’ goods and services reach the affected population efficiently and expeditiously to respond to real needs.52 This in-strument is also used by candidate countries, especially during humanitarian crisis. For example, Turkey has used the support in the context of the migration crisis and Syrian refugees,53 while Serbia and North Macedonia relied on it during the 2015–2016 migration crisis and refugee influx. Ukraine is currently a major beneficiary,54 in response to the Russian aggression since 2022.55

				Another long-standing EU support mechanism for managing various crises and disasters is the EU Civil Protection Mechanism and rescEU.56Established by the Eu-ropean Commission in October 2001, the Mechanism aims to strengthen cooperation between EU countries and 10 participating states in civil protection, enhancing pre-vention, preparedness and response to disasters. In addition to EU countries, the Mechanism currently includes 10 participating States – Albania, Bosnia and Herze-govina, Iceland, Moldova, Montenegro, North Macedonia, Norway, Serbia, Turkey 
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				and Ukraine.57 Since its establishment in 2001, the EU Civil Protection Mechanism has responded to more than 700 requests for assistance within and outside the EU, managed by the Emergency Response Coordination Centre (ERCC). The ERCC mon-itors events worldwide 24/7 and ensures rapid deployment of emergency support through direct liaison with national civil protection authorities.58 In 2019, the EU modernised the EU Civil Protection Mechanism and established rescEU, aimed at protecting citizens from disasters and managing emerging risks. It is fully funded by the EU and strengthens European disaster preparedness and reinforces the ability to respond to crises across Europe – such as fires, medical emergencies, chemical, biological, radiological and nuclear accidents, shelter needs, emergency transport and electricity supply. For example, in 2023, the Mechanism was activated in 66 cases, with major actions including assistance to Ukraine amid the ongoing war, responding to forest fires within Europe and support following the earthquake in Turkey. The coordination of assistance to Ukraine represented one of the largest ac-tivations of the Mechanism to date.59

				Finally, the Solidarity and Emergency Aid Reserve (SEAR) warrant special men-tion.60 SEAR covers what were previously two separate instruments: the European Union Solidarity Fund (EUSF) and the Emergency Aid Reserve. It can be used to help combat emergency situations triggered by major natural disasters or public health crises in Member States and accession countries. Moreover, the Mechanism can also assist non-EU countries facing emerging needs stemming from conflicts, the global refugee crisis or worsening natural disasters due to climate change. Aid from this instrument is managed by the recipient country and is intended to rebuild basic infrastructure, support emergency services, temporary accommodation or clean-up operations, and address immediate health risks.

				In the fields of science, research and education, candidate countries can benefit from support through several key EU instruments and funds. These programmes support education reforms, research mobility, exchange initiatives and international cooperation, enhancing their readiness for future EU membership. Foremost among these is Horizon Europe, the EU’s flagship programme for research and innovation funding (for the period 2021–2027).61 The indicative funding for Horizon Europe for the period is €93.5 billion.62 Through the programme, the European Commission provides grants, prizes and procurement to outstanding researchers to promote their scholarly activities. It also provides funding to initiatives aimed at developing re-search infrastructure and fostering mobility within the EU. Additionally, it supports partnerships among Member States, industry and other stakeholders to collaborate on 
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				research and innovation. Candidate countries can attain Associated Country status, enabling them to participate in the programme at the same level as EU Member States, subject to the conclusion of an Association Agreement with the EU. For example, Türkiye became a fully associated member of Horizon Europe in January 2021, al-though it has participated in EU research and innovation programmes since 2003. Türkiye launched the Turkish Research Area in 2004, modelled on the European Research Area (ERA). In 2019, Türkiye introduced a series of measures leading to the establishment of an Action Plan to boost national research and innovation capacity as well as cooperation with and alignment to the ERA. This Action Plan has had a tangible and positive impact on Türkiye’s participation in Horizon 2020. Türkiye has made steady progress in Horizon 2020, achieving particular success in the European Research Council, in Marie Skłodowska-Curie Actions, and energy research.63 Other candidate countries are similarly involved in these programmes.64

				The Erasmus+ programme, which supports education, training, youth and sport, is also widely recognised.65 The 2021 – 2027 programme places a strong emphasis on social inclusion, the green and digital transitions, and promoting young people’s participation in democratic life. The programme further supports priorities and ac-tivities outlined in the European Education Area, Digital Education action plan and the European skills agenda. The programme also supports the European Pillar of Social Rights, implements the EU youth strategy 2019–2027 and develops the Eu-ropean dimension in sport. In addition to offering grants, Erasmus+ also supports teaching, research and networking.66 The main objective of Erasmus+ is to promote learning mobility for individuals and groups, along with fostering cooperation, cre-ativity and innovation.67 Candidate countries participate in the programme as either partner or programme countries, allowing their institutions to engage in exchange programmes, cooperation projects and mobility.68 Programme countries69 have full participation through formal agreements with the EU.70

				Under EU policy, candidate countries can also benefit from various cross-border cooperation instruments that promote regional integration, improve relations be-tween neighbouring countries and strengthen economic and social development. The main instruments available to candidate countries include the Interreg pro-gramme, an EU initiative aimed at promoting cross-border, interregional and trans-national cooperation.71 This instrument support the exchange of good practices and 
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				policy learning among European regions in 36 countries – the EU27 Albania, Bosnia and Herzegovina, Moldova, Montenegro, North Macedonia, Norway, Serbia, Swit-zerland and Ukraine, meaning that most candidate countries are involved.72 In ad-dition, candidate countries can also use the NDICI programme, mentioned above, for similar purposes. They can also participate in macro-regional strategies, which fa-cilitate cross-border cooperation on a broader geographical scale. These include the EU Strategy for the Danube Region, which involves14 countries and is the largest and most diverse macro-regional strategy: nine EU Member States – Austria, Bulgaria, Croatia, Czechia, parts of Germany, Hungary, Romania, Slovakia, Slovenia – three Accession Countries – Bosnia and Herzegovina, Montenegro, Serbia – and Ukraine and Moldova.73 Adopted by the European Council on 29 September 2014, the EU Strategy for the Adriatic and Ionian Region (EUSAIR) serves as a tool to foster social, economic and territorial cohesion, aiming to reduce disparities in the Adriatic-Ionian macro-region through enhanced cooperation. The strategy involves ten countries: four EU Member States – Greece, Croatia, parts of Italy, Slovenia – five candidate countries – Albania, Bosnia and Herzegovina, Montenegro, Serbia and North Mace-donia – and San Marino.74 Cooperation within EUSAIR is particularly beneficial for candidate (IPA countries). While the enlargement process follows a bilateral, hier-archical process, EUSAIR is one of the few regional cooperation instruments in the region, where EU Member States and IPA countries cooperate on equal footing across different sectors and EU initiatives. The rotating EUSAIR chairmanship provides an opportunity for IPA countries to steer the priorities of the region for twelve months and highlight specific challenges for the Western Balkans and the macro-region on European level. By extending EU rules and regulations to IPA countries, it also sup-ports their enlargement process across various chapters.75

				EU candidate countries also have access to several EU instruments designed to protect the environment. These instruments support efforts in the areas of envi-ronmental sustainability, emissions reduction, natural resource conservation and climate change adaptation. One such example is the LIFE Programme,76 an EU fi-nancial instrument aimed at environmental protection and climate action. The objectives of this programme include protecting biodiversity and ecosystems, pol-lution control and resource efficiency, and supporting climate change adaptation and mitigation.77 Candidate countries can access funding by signing a LIFE cooperation agreement. Environmental support can also be obtained from IPA III or the Interreg programme. 

				Candidate countries also have access to selected instruments and programmes (beyond the IPA III flagship programme) that support reforms in the areas of 
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				governance, democracy, rule of law and the judiciary. These instruments assist can-didate countries in harmonising their legal and institutional frameworks with Eu-ropean standards and strengthening their democratic institutions. The Justice Pro-gramme is an EU financial instrument aimed at strengthening the European judicial area.78 It is also accessible to candidate countries that have signed cooperation agree-ments, subject to certain conditions. Areas of support include ensuring the efficiency and independence of the judiciary, strengthening the training of lawyers and judges, promoting legal cooperation in civil and criminal matters and generally improving access to law and legal protection. Other examples include the aforementioned NDICI, which incorporates the European Instrument for Democracy and Human Rights (EIDHR), and the Horizon Europe programme, particularly its civil security and governance strand. Candidate countries can receive support, for example, for projects addressing security challenges such as the rule of law or crime prevention, as well as initiatives supporting the digital transformation of public administration and justice. In addition, there are the Twinning and TAIEX (Technical Assistance and Information Exchange) instruments, which focus on the transfer of expertise and best practices from EU Member States to candidate countries (see below for more details).

				3. Legal Assistance to Candidate Countries

				The EU also provides comprehensive legal assistance to candidate countries to prepare them for EU membership. This assistance is primarily aimed at harmonising candidate countries’ legislation with the EU acquis communautaire, strengthening the rule of law, ensuring the independence of the judiciary and other areas necessary for EU accession. This assistance is crucial for preparing countries for full EU membership, as it fa-cilitates the alignment of national legislation with EU standards and supports the implementation of reforms in key areas. This support is delivered through various instruments and programmes, the most relevant of which are discussed below.

				One of the most important tools in this area is TAIEX (Technical Assistance and Information Exchange), which is a technical and legal assistance instrument provided to candidate countries to facilitate the transfer of knowledge and harmoni-sation of national legislation with EU law.79 TAIEX supports public authorities in approximating, applying and enforcing European legislation, as well as in sharing and transferring ‘EU best practices’. It is an assistance and cooperation instrument managed by DG NEAR. By its nature, it provides short-term, non-financial, legal and technical assistance delivered by experts from Member States (not only) to candidate 
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				countries.80 TAIEX assistance is available to civil servants, principally in central public administrations; judiciary and law enforcement authorities; civil servants working in Parliaments and Legislative Councils; representatives of social partners, trade unions and employers’ associations. Support and assistance seeks to precisely target specific issues. The candidate country is therefore expected to highlight spe-cific needs for legal and technical assistance. It is a cooperation of experts and as such occurs at the expert level. Beneficiaries can indicate their country of preference as a trainer.

				This support assumes several typical forms.81 First, professional workshops, sem-inars and training sessions are held, where experts from Member States present specific areas of EU law (e.g. competition, public procurement, environmental pro-tection) to selected groups such as civil servants, judges, etc. Study visits and mis-sions are also held to enable civil servants and experts from candidate countries to visit EU Member States (and their institutions) to gain experience in the implemen-tation of EU law. Finally, expert from EU Member States are deployed in candidate countries and their institutions to provide in-depth advice on the transposition, im-plementation or enforcement of specific EU legislation.82 The primary objective is to provide legal advice – assisting in the preparation and implementation of legislation corresponding to EU legislation – and to conduct legal analysis (assessing the ex-isting legislation of candidate countries and its compliance with EU law and identi-fying areas requiring amendments). This may also include administrative checks on draft legislation (‘desk reviews’). 

				Two concrete examples of TAIEX assistance to candidate countries83 include a workshop on designing entry exams for judges, prosecutors and legal advisors in Albania (March 2023). Through this workshop, experts from Belgium and Italy pro-vided practical guidance on tools and methodologies in preparation for the School of Magistrates’ review of its entry exams. TAIEX events on agriculture, organic cer-tification and rural development in Moldova (Beneficiary: Ministry of Agriculture and Food Industry, May–October 2023) also deserve mention. TAIEX experts from Czechia, Germany and Poland collaborated with Moldovan peers to support the har-monisation of national legislation with EU law. This TAIEX cooperation also con-tributed to strengthening the capacity of Moldova’s organic certification system. 

				Twinning is another key support instrument, designed to support institutional capacity building in candidate countries through partnerships with EU Member States’ institutions.84 It supports targeted and long-term cooperation between in-stitutions, typically involving the exchange of experts, where legal experts from Member States work alongside candidate country institutions on the preparation 
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				and implementation of legal reforms. Twinning also involves the transfer of best practices and know-how, providing practical experience and recommendations for the drafting and application of legislation. It includes training for those responsible for implementing the law (officials, judges, prosecutors and others). Support is also provided to long-term projects focused on institutional reforms such as judiciary reform, programmes aimed at strengthening human rights protection or those aimed at fighting corruption.85

				Twinning is implemented exclusively through long-term projects lasting approxi-mately two years, although shorter medium-term projects of six to eight months are occasionally undertaken. Standard projects require the presence of a permanent advisor in the beneficiary country.86 Funding for these projects is provided by IPA III or other EU instruments. Twinning projects are based on the cooperation between a beneficiary institution (with sufficient absorption capacity and qualified staff) and an institution from a member country with a similar agenda. The beneficiary must be able to mobilise its staff, demonstrate a sustained commitment to the agenda and implement proposed changes or adopt the transferred best practices. Twinning is based on the principles of ‘learning by doing’ and the ‘sharing of best practices’. 

				The use of this tool can again be demonstrated with a few examples.87 One no-table case is EU support for capacity building and gradual alignment with EU acquis in the phytosanitary sector in Bosnia and Herzegovina (2020–2023). This project, implemented by Italy and Poland, contributed to boosting rural economy and mod-ernising the agri-food sector in Bosnia and Herzegovina. It played a crucial role in aligning national legislation with the EU acquis by facilitating the implementation of new phytosanitary standards. Another important project was ‘Strengthening the institutional and regulatory capacity of the National Bank of Ukraine (2020–2023)’. Implemented jointly by Poland and Lithuania, it aimed to enhance the National Bank of Ukraine’s capacity to engage with international financial institutions. Finally, the Strengthening Cybersecurity Capacities in Georgia (2020–2023) The project is also worthy of mention. Implemented by Austria and Lithuania, this Twinning project strengthened Georgia’s cyber threat preparedness and resilience. By creating cy-bersecurity networks aligning with EU standards, and developing frameworks to protect critical information infrastructure and operators of essential services, the project strengthened the capacity of relevant national authorities to respond to cyber threats. 

				
					
						85	Ibid.

					
					
						86	MF ČR, 2023. 

					
					
						87	TAIEX and Twinning Highlights, 2023.

					
				

			

		

	
		
			
				113

			

		

		
			
				Legal and Economic Support for Candidate Countries

			

		

		
			
				Table No. 4

				TAIEX and TWINNING Comparison88

				Another important form of legal support is the gradual integration of candidate countries into European legal mechanisms such as Eurojust, the EU’s Agency for Judicial Cooperation in Criminal Matters, which aims to improve cooperation be-tween EU Member States in the investigation and prosecution of serious cross-border crime.89 Eurojust plays a key role in addressing cross-border cases involving organised crime, human trafficking, terrorism, cybercrime, money laundering and other offences. Candidate countries can participate in Eurojust’s activities through cooperation agreements or formal involvement in specific programmes. This coop-eration typically focused on the exchange of information on criminal activities, edu-cation and training in European law and judicial cooperation, and participation in joint investigation teams in cross-border cases. For example, Eurojust and Monte-negro signed a Cooperation Agreement in May 2016, and the first Liaison Prosecutor assumed duties in December 2017. In 2023, the Montenegrin Liaison prosecutor was involved in 31 new cases, participated in 5 coordination meetings and contributed to one coordination centre.90

				EU candidate countries can also participate to some extent in Europol (the Eu-ropean Police Office) and Frontex (the European Union Border and Coast Guard Agency), even though they are not full EU members. In general, Europol cooperates with states and other entities outside the EU through operational agreements, stra-tegic agreements and working arrangements. Europol may also cooperate with these partners based on an adequacy decision by the European Commission and/or EU 
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				Agreement(s) on exchange of personal data by Europol concluded under Art. 218 TFEU.91 Under the previous legal regime, governed by the Council decision of 6 April 2009, Europol concluded both strategic92 and operational agreements. The main dif-ference between the two is that operational agreements allow for the exchange of information including personal data but strategic agreements enable the exchange of information excluding personal data, such as the exchange of general intelligence, strategic and technical information. For example, Serbia, Montenegro, Northern Macedonia, Moldova, Ukraine, Bosnia and Herzegovina or Albania have signed oper-ational cooperation agreements with Europol.93 Since 1 May 2017, Europol no longer concludes any agreements, which provide legal basis for the exchange of personal data. However, it is permitted to establish working arrangements94 which, similar to strategic agreements, govern the practical aspects of exchanging non-personal data and regulate the practical aspects of the cooperation.

				Frontex is responsible for protecting the EU’s external borders and supporting Member States in matters of border security.95 Candidate countries may conclude status agreements, which allow Frontex to deploy border management teams from the European Border and Coast Guard standing corps to Albania, Moldova, Monte-negro, North Macedonia as well as along Serbia’s borders with the EU, where team members are authorised to exercise executive powers such as conducting border checks or registration of persons.96

				Candidate countries can also benefit from training and exchange programmes under the European Judicial Training Network, which aim to enhance the skills of judges and prosecutors.97 This form of legal assistance typically includes spe-cialised training (focusing on the application of EU law, the protection of human rights and cross-border cooperation) or exchange programmes that enable judges and prosecutors from candidate countries to participate in work placements within EU Member States. Candidate countries hold the status of ‘observers’.98 The pro-grammes are usually funded through IPA III. Cooperation in the field of criminal justice is facilitated by the European Justice Cooperation Network (EJN).99 It en-ables effective legal cooperation between Member States and candidate countries, including preparing the candidate country to make full use of essential cooperation instruments such as the European Arrest Warrant.100 Participation in programmes 
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				implemented by the European Anti-Corruption Network (EPAC) network is also of significant importance.101 

				Legal support is also provided through the aforementioned instruments such as NDICI and IPA III. These instruments assist candidate countries in advancing legal reforms, strengthening democratic institutions, protecting human rights and pro-moting the active involvement of civil society as much as possible in the process of building the rule of law.

				4. Ukraine and EU Support

				Ukraine, unlike other candidate countries, faces a far more challenging situation as it has been under military attack by Russia since February 2022. Almost eight years after the onset of the conflict in eastern Ukraine and the illegal annexation of Crimea, Russia launched a large-scale military invasion on 24 February 2022. Millions of Ukrainians have fled to neighbouring countries, while millions more have been internally displaced. Ukraine is courageously fighting to defend its democracy and national sovereignty. The EU’s assistance to Ukraine is therefore unique, ex-tending beyond support for the country’s preparation for EU accession to include aid in resisting the ongoing war of aggression. The assistance is therefore diverse in nature, encompassing not only financial and legal support, as mentioned previously, but also military and humanitarian aid. 

				On 20 June 2023, the Commission proposed a new Ukraine Facility to support Ukraine’s recovery, reconstruction and modernisation as well as to foster Ukraine’s EU accession path. The Facility entered into force on 1 March 2024102 and will provide up to €50 billion in grants and loans for the period 2024–2027, to support Ukraine’s efforts to sustain macro-financial stability, promote short-term recovery as well as to rebuild and modernise the country, whilst implementing key reforms aligned with its EU accession process. It will support the transition towards a green, digital and inclusive economy that is progressively aligned with EU rules and standards. At the core of the Ukraine Facility is the Ukraine Plan, developed by the Government of Ukraine and positively assessed by the Council in May 2024. The document out-lines the reforms and investments needed to boost sustainable economic growth and attract further investments. As part of the Ukraine Facility, a Ukraine Investment Framework has been established to attract public and private investments, providing €7.8 billion in loan guarantees and €1.51 billion in blended finance grants. It is ex-pected to mobilise up to €40 billion in public and private investments over the next few years. The Facility is equipped with a robust audit and control framework, to 
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				safeguard EU’s financial interests, while supporting the continued strengthening of Ukraine’s internal controls system.103 

				Table No. 5Structure of the New Ukraine Facility104

				The Ukraine Facility encompasses three pillars, as illustrated in Table No. 5. The first pillar comprises support through the Ukraine Plan, providing financial as-sistance to Ukraine, totalling €38.27 billion. This include both grants (€5.27 billion) and loans (€33 billion) and is designed to address the Ukrainian State’s financial needs, maintain macro-financial stability and support reforms and investments for the country’s recovery, reconstruction and modernisation. The support is condi-tional upon meeting the requirements related to macro-financial stability, budget oversight, and public financial management as well as implementing sectoral and structural reforms and investments (necessary for EU accession). A precondition for support to Ukraine under the Facility is that the country continues to uphold and respect effective democratic mechanisms, including a multi-party parliamentary system and the rule of law, guaranteeing human rights, including the rights of mi-nority groups.105 Pillar II consists of the ‘Ukraine investment framework’, designed to attract and mobilise public and private investments to support Ukraine’s recovery and reconstruction, and facilitate the implementation of the Ukraine Plan. 

				In terms of Ukraine’s preparation for EU accession, Pillar III plays a central role: Union accession assistance and related support measures. With investments totalling €4.76 billion, this pillar focuses on providing technical assistance and support to facilitate Ukraine’s alignment with EU laws and regulations. It includes capacity-building initiatives, including social partners, civil society organisations as well as 
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				local and regional authorities, or support the implementation of reforms necessary for EU accession and ensuring the effective utilisation of financial assistance.106

				With this special instrument, the EU now has a single legal instrument to ensure a consistent, transparent and coherent policy response to the situation in Ukraine. The instrument will replace existing support through the MFA+ programme and the Neighbourhood, Development and International Cooperation Instrument (NDICI).107

				5. Balkan Countries and Pre-Accession Aid

				The EU has also long aimed to provide special support programmes exclusively for candidate countries in the Balkans.108 These countries also have access to ad-ditional EU instruments specifically designed to support their preparations for EU accession.109 These instruments focus on key reform areas, fostering economic de-velopment, strengthening the rule of law, and promoting mutual reconciliation and regional cooperation. Given the limited space for interpretation, this analysis will focus on the most recent key EU support for Balkan candidate countries: the Growth Plan for the Western Balkans and the Reform and Growth Facility for the Western Balkans.

				The Reform and Growth Facility for the Western Balkans110 is the financial in-strument underpinning the Growth Plan for the Western Balkans, adopted in No-vember 2023. The Growth Plan is a new initiative aimed at accelerating the Western Balkans’ preparations for EU membership by delivering certain benefits ahead of accession, with direct impact for citizens and businesses. This, in turn, is expected to significantly accelerate both the enlargement process and economic growth. The Reform and Growth Facility for the Western Balkans complements existing EU as-sistance provided through the Instrument for Pre-accession Assistance (IPA III). The facility has a financial envelope of €6 billion, including €2 billion in grants and €4 billion in highly concessional loans. At least half of the total amount, including grants and loans, will be allocated to investments through the Western Balkans 
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				Investment Framework (WBIF).111 The remainder will be allocated on the basis of socio-economic reforms.

				The Growth Plan for the Western Balkans was adopted by the Commission on 8 November 2023. It aims to (1) integrate the Western Balkan partners into the EU single market, (2) deepen regional economic cooperation, (3) advance EU-related reforms and (4) increase pre-accession funding to accelerate the socio-economic convergence of the Western Balkans towards the EU.112 Economic convergence is an essential factor in bringing the Western Balkan countries closer to EU membership. Indeed, the lack of convergence is a major challenge in the Western Balkans, where economic per-formance currently stands at around 35% of the EU average.113 The Growth Plan has the potential to double the size of Western Balkan economies over the next decade. To support this process, the Reform and Growth Facility for the Western Balkans, mentioned above, was adopted for the period 2024–2027,114 with its regulation en-tering into force on 25 May 2024.

				The Plan is based on four pillars. The first pillar focuses on enhancing economic integration with the EU’s single market. Integration with the EU’s single market has been the main economic growth driver for all countries that joined the EU. The offer to the Western Balkans included seven priority actions to facilitate integration into the EU’s single market (Free movement of goods; Free movement of services and workers; Access to the Single Euro Payments Area; Facilitation of Road transport; In-tegration and de-carbonisation of Energy markets; participation in the digital Single Market; and Integration into industrial supply chain).115 Th second pillar focuses on boosting economic integration within the Western Balkans through the Common Regional Market (CRM), based on EU rules and standards. The CRM is essential to overcome small, fragmented markets, enhancing businesses competitiveness, at-tracting investors and retaining workers. The third pillar aims to accelerate fun-damental reforms, supporting the Western Balkans’ path towards EU membership, promote sustainable economic growth, including by attracting foreign investments, 

				
					
						111	The WBIF is a joint financing platform launched 15 years ago that brings together the European Commission, financial organisations, EU Member States and Norway to strengthen cooperation on public–private investment. It supports the socio-economic development of the region and contrib-utes to the European integration of the Western Balkans. In addition to being the main financial instrument for the implementation of the EU’s Economic and Investment Plan, the WBIF also plays an important role in the implementation of the new €6 billion Reform and Growth Facility for the Western Balkans, which has the dual objective of strengthening socio-economic convergence with the EU and accelerating the accession process. The WBIF will provide grants and loans totalling €3 billion under the facility to support priority investments in transport, energy, digital and human capital.
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				and strengthen regional stability. The fourth and final pillar centres on supporting convergence through increased financial assistance.116 

				In October 2024, the Commission approved the reform programmes of Albania, Kosovo, Montenegro, North Macedonia and Serbia, following a positive assessment of EU Member States. In their reform programmes, the five Western Balkan govern-ments have committed to implementing socio-economic and fundamental reforms aimed at accelerating growth and convergence with the EU within the 2024–2027 framework. The reform programmes focus on priority areas including the rule of law and other fundamentals, governance, digital and green transformation, human capital development and improvements to the business environment. In addition, each beneficiary has proposed a list of indicative investments to be financed under the Facility, a necessary step to enable disbursements. Payments will be made twice a year until 2027, based on requests submitted by the Western Balkan partners and following verification that the conditions set by the Commission have been met. These conditions include, for example, the promotion of democratic mechanisms, the rule of law and respect for human rights. A specific condition applies to Serbia and Kosovo, which must engage constructively in the normalisation of their relations, including the implementation of all dialogue agreements. Other general conditions cover macro-financial stability, sound public financial management, among others. Bosnia and Herzegovina is still expected to submit a reform programme in order to become eligible for the programme.117

				6. Conclusion

				In conclusion, pre-accession assistance is an almost indispensable element for candidate countries’ successful accession to the EU. Major reforms areas across various sectors of a candidate country’s society and governance often require not only internal political and civil support, but also external help, including financial resources, legal guidance and the provision of professional expertise or technical infrastructure. Since its creation, the EU has undergone several enlargement phases, giving pre-accession assistance a distinct history and development. Its importance and relevance continue to evolve.

				EU pre-accession assistance has evolved significantly, from informal instruments to sophisticated and complex mechanisms. This development reflects not only the changing requirements of candidate countries, but also the EU’s growing ambitions and objectives in supporting integration. The changes concern firstly the institu-tionalisation of assistance (from informal instruments towards comprehensive and 

				
					
						116	Jovanović, 2024.

					
					
						117 European Commission, no date r.

					
				

			

		

	
		
			
				120

			

		

		
			
				Kateřina Frumarová

			

		

		
			
				structured systematic pre-accession assistance programmes). Secondly, the scope and volume of funding have evolved, with both the budget and the number of sup-ported areas gradually and steadily increasing as the number of candidate countries and their demands have grown. In addition, there is an increasing emphasis on ef-ficiency, marked by a shift from simple project funding towards funding based on the assessment of results achieved and the impact of implemented reforms. Finally, there has been a strategic shift in thematic priorities, with a gradual shift from basic infra-structure projects to more advanced themes such as the rule of law, environmental protection and digitalisation.

				The current system of financial and legal assistance relies primarily on the exis-tence of a key instrument, IPA III. However, this instrument has also evolved and is now in its third generation. The main differences between IPA I, II and III lie in the financing modalities, the approach to planning and the focus on key priorities. While IPA I emphasised specific sectors and infrastructure, IPA II and III brought more flex-ibility and a strategic focus on reforms and results. In addition, IPA III reflects new challenges, such as climate change or geopolitical instability, while supporting the integration of candidate countries into wider EU policies. The current IPA III system provides greater flexibility, efficiency and responsiveness to new challenges. In ad-dition to IPA III, pre-accession assistance is implemented through other instruments and programmes that complement it and focus more on sub-areas of support (agri-culture, migration, education and science, environment, etc.). While this targeted assistance is undoubtedly effective and directed towards the development of specific areas within candidate countries, such ‘fragmentation’ renders the pre-accession as-sistance system relatively complex and at times opaque.

				It is also important to highlight that pre-accession assistance aims to respond quickly and effectively to the specific needs of individual candidate countries, whether these are long-term challenges or unexpected and sudden events. These include, for example, support in the context of natural disasters, migration waves, or ‘reconciliation’ efforts in the event of territorial conflicts within the territory or between candidate countries. Specific (not only) pre-accession assistance has been directed towards the Western Balkans and, since 2022, also towards Ukraine, in response to the Russian invasion. 

				Meanwhile, it is important to acknowledge the problematic aspects of en-largement policy and the provision of pre-accession assistance. The EU should, first and foremost, make more effective use of conditionality – both by appropriately ‘rewarding’ the progress made by candidate countries and responding adequately to insufficient reforms. Although instruments exist to penalise stagnation in reform efforts, they are rarely applied. As Tzifakis argues, interim rewards could include measures such as a gradual integration into the single market and other policy areas, eligibility for assistance from EU structural and investment funds, and regular par-ticipation as observers at Council meetings, particularly when discussing issues 
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				where these countries have made significant progress or have concluded accession negotiations.118 

				Hillion proposes a gradual integration of each candidate country into EU gover-nance structures prior to full membership.119 In his view, this gradual institutional integration would help consolidate the candidate country’s preparations by training its institutions to operate as if it were already a member state, while giving the popu-lation a tangible sense of integration, ultimately fostering mutual trust. This approach could assume at least two forms. First, the candidate country should be included in discussions on EU governance and policy based on its actual progress in fulfilling its membership commitments. Gradual integration should occur on a policy-by-policy basis. Therefore, once an accession chapter has been concluded, demonstrating that the conditions have been met, the candidate country should be able to participate in shaping EU policy related to that chapter. Therefore, its representatives would be included in the relevant expert/working groups within the Commission, Council and Parliament committees as observers, earlier than is currently the practice. Second, candidate countries should be involved in discussions on further EU (institutional) reforms. EU enlargement versus reforms should not occur ‘in parallel’; rather, both processes should be intertwined, allowing candidates to participate in shaping the future structure of the Union.120

				In addition, the EU should operationalise the reversibility of the accession process. Democratic regression, long-term stagnation in reform implementation and failure to adapt to EU foreign policy decisions and measures should no longer be without consequences (i.e. the EU should use means such as suspension of accession negotiations, reopening of closed chapters or revision of financial assistance and benefits provided to candidate countries). Responding to non-compliance would re-store the credibility of enlargement policy as a merit-based policy.121 

				Concurrently, the methodology and scope of pre-accession assistance, especially the financial assistance that is at its core, will need to be emphasised further in the future. For example, in the case of Balkan countries, pre-accession financial assis-tance has not yet led to economic convergence between the EU-27 and the Western Balkans. The assistance has been insufficient in scale and has not aligned with the methodology and logic of the EU’s Structural and Investment Funds.122 At the current growth rate, the Western Balkan countries would need around 70 years to fully catch up with the EU-27.123 The EU must also respond to the growing demand for financial support, especially in the context of Ukraine’s post-war reconstruction. The EU should also assist candidate countries to strengthen their capacity to manage EU 
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				funds. To this end, it would be helpful for the EU to introduce a methodology for the provision of pre-accession assistance.124

				It can therefore be concluded that, although the pre-accession assistance to can-didate countries continues to be refined and expanded, further efforts are needed to continue to enhance its effectiveness and ensure its accuracy. It is also imperative to strengthen the mechanisms of enforcing the conditions for its use and monitoring progress. Both positive incentives and support measures for candidate countries should be properly designed, alongside sanctions in cases of non-compliance.
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				Exemptions and Derogations From EU Law

				Alena Krunková

				Abstract

				This part of the book addresses special rules for acceding countries and subsequent transitional periods, or derogations given to individual EU Member States in the process of EU enlargement. The accession process itself is typical for each acceding country and is of a specific nature. At the same time, it is a complicated process, the consequences of which survive the accession itself and into the country’s functioning as a Member State. Although in the accession process states are expected to meet the same basic conditions within the framework of political and economic criteria (the so-called Copenhagen criteria), the EU takes into account the historical, cultural, economic and social peculiarities of each acceding state. From an historical point of view, accession processes may be perceived as occurring in certain stages or waves. After the initial slight enlargement, when one, two or three countries joined the then European Communities (1973 – Denmark, Ireland and the UK, 1981 – Greece, 1986 – Portugal and Spain), the enlargement that followed was one of the EU itself. Its first enlargement in 1995 (Finland, Austria and Sweden), even before the revision of the Amsterdam Treaty, was a harbinger of the so-called Major Enlargement of 2004 (Cyprus, the Czech Republic, Estonia, Hungary, Lithuania, Latvia, Malta, Poland, Slovakia and Slovenia). The next wave of enlargement was the accession of Bulgaria and Romania (2007), the last accession country, in 2013, was Croatia. In this part of the book, the specific particulars of special conditions and transitional periods, especially after 1995, will be analysed. The countries from the so-called Major En-largement of 2004 will carry the main focus, but at a basic level, other countries will also be analysed. 
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				1. Introduction

				The so-called ‘European integration project’, as originally set up by the six founding states1 in 1950, gradually developed and gained popularity in other, at the time, non-member states. It was only a matter of time before the number of Member States would increase and the area of the European Communities would naturally expand.2 Development of the economies of individual Member States predetermined the interest of other European countries to integrate into prosperous structures. At that time, the European Communities were at the beginning of their expansion. That is why they also approached the expansion of their membership base more cau-tiously. In the preamble, the founding treaties indirectly called on ‘the other nations of Europe, who share the same ideals, to join their efforts’.3 Therefore, when after unsuccessful applications for enlargement in 1962 and 1964, the Treaty of Accession of Denmark, Ireland and the United Kingdom4 was finally signed on 27 March 1972, the metaphor of a positive Pandora’s box was opened, bringing new challenges to the expansion of European integration. 

				On the one hand, the expansion process was inevitable, but on the other hand, it can be assessed that sometimes its course was intuitive. In their provisions, which began to represent a closer integration of countries,5 the Treaties of Rome as such made it possible to submit applications for accession to the Community.

				Any European state may apply for membership in the Community. Requests shall be addressed to the Council, which shall act unanimously after receiving the Commis-sion’s opinion. The conditions of admission and the related necessary adjustments to the Treaties shall be the subject of an agreement between the Member States and 

				
					
						1	France, Germany, Italy, Belgium, the Netherlands and Luxembourg. 

					
					
						2	Hereinafter, we shall use the term to refer to the three Communities – the European Coal and Steel ommunity (ECSC), the European Economic Community (EEC) and the European Atomic Energy Community (EURATOM).

					
					
						3	Treaty establishing the European Economic Community of 17 April 1957.

					
					
						4	Treaty between the Kingdom of Belgium, the Federal Republic of German, the French Republic, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands, Member States of the European Communities, the Kingdom of Denmark, Ireland, the Kingdom of Norway, and the United Kingdom of Great Britain and Northern Ireland concerning the accession of the Kingdom of Denmark, Ireland, the Kingdom of Norway and the United Kingdom of Great Britain and Northern Ireland to the EEC and to the European Atomic Energy Community.

					
					
						5	In its introductory provisions, the Treaty immediately declares ‘Determined to lay the foundations for an ever-closer unification of the peoples of Europe...’.
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				the State requesting admission. This agreement shall be submitted for ratification by all the contracting States in accordance with their respective constitutional require-ments. The Community may conclude agreements establishing an association with one or more States or international organisations, involving reciprocal rights and obligations, common action and special procedures. These agreements shall be con-cluded by the Council by unanimous decision after consultation with the Assembly. If such agreements are to entail an amendment to this Treaty, they shall first be ad-opted in accordance with the procedure laid down in Art. 236.6

				At the same time, the original founding treaties give the impression that the original Member States respected each other’s peculiarities and allowed for dero-gations from general obligations. Thus, for example, even though it was explicitly stated in the Treaty that ‘any European state may apply for membership in the Community’,7 it is also directly state directly that ‘Member States agree to associate with the Community non-European countries and territories which have special relations with Belgium, France, Italy and the Netherlands’.8 Under the Treaty, the purpose of such association is 

				to promote the economic and social development of the countries and territories and to establish close economic relations between them and the Community as a whole. In accordance with the principles set out in the preamble to this Treaty, association shall serve primarily to further the interests and prosperity of the inhabitants of these countries and territories in order to lead them to the economic, social and cul-tural development to which they aspire.9 

				These provisions make perceptible the legal basis for derogations from the estab-lished rules and the willingness of the Communities to treat each Member State in-dividually, including the acceding countries. At the same time, the above-mentioned Arts declare the peculiarity of interest in the economic, social and cultural devel-opment of states, which exists to such an extent that it entitles the state to certain derogations in relation to the Community. 

				In connection with the above, it is also appropriate to perceive provision no. 136 of the Treaty establishing the European Economic Community (EEC), according to which 

				
					
						6	Art. 236 and 237 of the Treaty establishing the European Economic Community.

					
					
						7	Art. 236 of the Treaty establishing the European Economic Community.

					
					
						8	Art. 131 of the Treaty establishing the European Economic Community.

					
					
						9	Thus, for example, pursuant to Art. 227, Algeria and the French overseas departments are subject o the general and specific provisions of the Treaty relating to the free movement of goods, agricul-ture, with the exception of Art. 40 para. 4, liberalisation of services, competition rules, safeguard measures as defined in Arts. 108, 109 and 226, and authorities.
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				The details of the association of countries and territories with the Community and its procedure shall be laid down in an initial period of five years after the entry into force of this Treaty by the implementing convention annexed to this Treaty.10 

				This provision may be considered the legal basis for the so-called transitional periods, within which the Community allows a special legal regime for the so-called settlement of differences and gradual balancing of the stages of integration.

				2. Special Rules or Derogations?

				The linguistic meaning of the word ‘derogation’ or the phrase ‘special rules’, comes with a connotation of dissatisfaction, specific status, better position or priv-ilege. Therefore, the question naturally arises as to what (or for whom) the deroga-tions are good for and what their significance is. It is also worth posing the question as to whether it even makes sense to grant them.

				As mentioned above, the European Communities cared about possible en-largement. The issue of broader European integration seemed to be interesting for both the acceding, but also for the existing member countries. Naturally, this re-quired negotiations, which resulted in conditions favourable to both parties. At this stage of enlargement, derogations were not discussed. It was rather the specific par-ticulars for the acceding countries that the Community would provide them with, in order to more successfully harmonise their legal systems with the so-called acquis communautaire of the European Communities. Thus, upon the first enlargement of the European Communities in 1973, the new Member States were not granted such derogations that would be comparable to those of the enlargement of the European Union (especially the so-called ‘Major Enlargement of 2004’). On the other hand, it should be noted that certain specificities were also necessary in order to protect the European Communities, particularly within the context of the subsequent opening of the internal market or in the context of trade policy. With later enlargements, ac-cession negotiations were already more detailed and could also include transitional periods or specific arrangements for the new Member States. However, upon the first enlargement in 1973, such derogations were not an important part of the accession process. Therefore, if a certain derogation is mentioned in connection with the first 

				
					
						10	In this sense, the Convention amending the Treaty establishing the European Economic Community was adopted in order to enable the application of the special system of association provided for in Part IV of the Treaty to the Netherlands Antilles and the Protocol on imports into the European Economic Community of petroleum products refined in the Netherlands Antilles (64/534/EEC) of 13.11.1962 - in accordance with this Protocol, Member States undertake to grant tariff advantages to petroleum products refined in the Netherlands Antilles resulting from the accession of the Neth-erlands Antilles to the Community (Art. 2). 
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				enlargement of the European Communities, it means only specificities in relation to a particular acceding country. 

				The special rules for acceding countries and possible derogations from the law are, therefore, relevant for both parties – for the European Communities and for the acceding country. They take into account various specific aspects, and that is why they cannot be unified. They have certain common features, that is, based on all stages of enlargement, we can perceive certain policies in which the acceding countries are interested in specific conditions (e.g., the common agricultural policy). At the same time, sectors are also apparent where the European Communities, or the European Union, is interested in certain transitional periods in order to protect itself or existing Member States (e.g., free movement of workers on the internal market). Special rules and derogations have gradually taken various factors into ac-count, including economic, geographical, social, demographic, political, historical, sociological, territorial, legal environment, or the level of self-government. These factors were assessed from both the position of the acceding countries and the acquis communautaire, as well as from the position of existing individual Member States.

				Based on their respective development, we can divide them into: (a) Special rules for acceding countries before 1992; (b) Special rules and derogations for acceding countries after 1992; (c) Transitional periods.

				Based on duration, we can identify: (a) Temporary special rules and derogations – these are usually all limited by a transitional period or a transitional phase of the country’s integration into the common market. (b) Permanent special rules and derogations – e.g., exceptions in connection with the non-application of the EURO currency, or on the basis of pre-negotiated protocols.11

				Before the creation of the EU, the European Community had expanded three times.12 The enlargement process took place on the basis of association agreements and certain emerging principles.13 In simple terms, we can say that the acceding countries undertook to align their legal system with the acquis communautaire but, at the same time, they were provided with special rules reflecting the specificities 

				
					
						11	Protocol No. 16 – on certain provisions relating to Denmark. The High Contracting Parties, con-sidering that the Danish Constitution contains provisions according to which, before Denmark renounces the exception, it may require a referendum, in view of the fact that on 3 November 1993 the Government of Denmark notified the Council of its intention not to participate in the third stage of Economic and Monetary Union, have agreed on the following provisions, which are annexed to the Treaty on European Union and to the Treaty on the Functioning of the Euro-pean Union: in view of the notification made by the Government of Denmark to the Council on 3 November 1993, Denmark is covered by derogation. As a result of the derogation, all Arts and provisions of the Treaties and the Statute of the ESCB and the ECB containing derogations apply to Denmark. The derogation may be abrogated in accordance with the procedure laid down in Art. 140 of the Treaty on the Functioning of the European Union, which may only be invoked at the initiative of Denmark.

					
					
						12	1973 – United Kingdom, Ireland, Denmark; 1981 – Greece; 1986 – Spain, Portugal.

					
					
						13	For example, countries wishing to join the European Communities must have a democratic state ystem, a functioning market economy, be able to participate in the customs union and the emerging internal market and adhere to common objectives. 
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				of the country in question.14 Based on a certain generalisation, we can recognise the following general conditions that were required from countries in the process of ac-cession to the European Communities at the beginning of enlargement: (1) Political and economic stability – Countries had to demonstrate political stability and the ability to implement EEC rules concerning the free movement of goods, persons, services and capital, as well as the harmonisation of economic policies and legal standards. (2) Improvement of economic relations – Each of these countries had to prove that their economy was sufficiently compatible with the EEC common market. This meant that their trade and economic policies had to adapt to EEC rules and standards. (3) Commitment to integration – Countries had to commit to further in-tegrate and implement common EEC policies such as agricultural subsidies, trade policy and practices of economic competition. (4) Lowering trade barriers – Joining the EEC meant lowering trade barriers and tariffs between Member States, which required an adjustment of the trade policies of the countries that wanted to join. (5) Level playing field for free movement of people and goods – Countries had to adopt the principles of free movement of goods, services, capital and labour, which meant facilitating migration and trade between Member States.

				As part of the aforementioned requirements regarding the economy, legislation and political commitments, the countries subsequently negotiated a temporary special status, specific to the conditions of the country, which are listed in the second part of this chapter.

				A slightly different situation occurred after the creation of the EU, when the number of Member States was already twice that of the founding states. The prospect of development was favourable for further enlargements, so in an effort to simplify the rather complex processes that were emerging, in June 1993 in Copenhagen, the European Council adopted the so-called Copenhagen criteria, setting out the basic rules of the accession process. These criteria are also perceived as a practical indi-cator of whether the state is based on solid democratic foundations and intends to respect the values of the Union. During the membership negotiations, by harmon-ising its law, the candidate country not only prepared for the implementation of EU law and standards, but also set forth its own requirements in the negotiations, which were reflected in the derogations granted.15

				The Copenhagen criteria are still perceived as the so-called basic convergence criteria (political and economic), the fulfilment of which is a prerequisite for the accession of associated countries to the EU. Associated countries must respect demo-cratic principles, must meet the requirements of the acquis communautaire, must have a functioning market economy, must accept the objectives of economic, mon-etary and political union in the EU, and must be competitive. At the same time, it is 

				
					
						14	European Commission, no date.

					
					
						15	During the negotiations, the Commission shall monitor the progress of the candidate country and inform the Council and the European Parliament thereof through regular reports and communica-tions.
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				in the interest of the EU to accept a new member without jeopardising its integration dynamics. The Copenhagen criteria go beyond the acquis communautaire. However, even meeting these criteria does not mean automatic entry into the EU. 

				The Copenhagen criteria were created before the accession of the countries of Central and Eastern Europe. European leaders of that time responded to the dif-ficult and specific circumstances of the late 1980s. The face of Europe was radically changing, and a number of states appeared that wanted to move away from the East and integrate into European structures. The European Union faced its greatest en-largement and a very difficult period where it needed to support the former socialist countries in their liberalisation and transformation into democratic countries.16 This process can be divided into three areas. Political criteria require the stability of institutions that guarantee democracy, the rule of law, human rights and the pro-tection of minorities. Economic ones, in turn, include a functioning market economy in the state and resistance to competitive pressure within the EU. The third area consists of criteria related to the country’s ability to implement the acquis commu-nautaire, i.e., European legislation and its correct application. 

				Regarding specific rules and derogations, the EU is in favour of granting tem-porary derogations and transitional periods for the gradual but smooth integration of the acceding country. It is reluctant to grant permanent derogations (opt-outs), and it has granted only a few of these. Denmark and Ireland benefit from participation in the Schengen area; Poland from the full application of the EU Charter of Fun-damental Rights; Denmark from participation in measures in the area of freedom, security and justice, which until 2022 also had an exemption from participation in EU decisions and actions with implications on defence.17 Permanent derogations were also typical for the United Kingdom, but they became irrelevant after its official withdrawal from the EU. In this context, it is also important to note that in 2019, the European Parliament expressed its opposition to permanent derogations from EU law and proposed their termination at the next revision of the Treaties and primary law, indicating possible future changes in the approach to derogations within the EU18 as well.

				
					
						16	However, European leaders knew that they had to complete the internal reform of the Community first. This was represented by the Maastricht Treaty, which was signed in 1991 and which clarified the issues of deepening cooperation. Thus, the Union could consider further enlargement. 

					
					
						17	On 1 June 2022, Denmark decided in a referendum to abolish the derogation according to which they did not have to participate in EU defence policies. As many as 67 percent of Danes who partic-ipated in the referendum were in favour of joining the common defence of the bloc. This decision is perceived as a consequence of the outbreak of war in Ukraine. EURACTIV.sk, 2022.

					
					
						18	EU Monitor, 2019.
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				3. Specific Rules for Accession Processes Before Creation of the European Union (up to 1992)

				3.1. United Kingdom, Ireland and Denmark

				As already mentioned, the will of certain countries to join the European Commu-nities were apparent relatively early on in its existence, but the first enlargement only took place in 1973, when Denmark, Ireland and the United Kingdom became new Member States.19 It was natural that the acceding countries had to fulfil the general conditions for joining the European Communities and adapt their legal system to the existing legal system of the Communities, especially since the original member countries were not equally inclined to the enlargement of the Communities, and the process of the first enlargement was accompanied by an initial rejection of attitudes. In 1962, the United Kingdom, Ireland, Norway and Denmark formally requested the EEC to open accession negotiations. At that time, the four countries were part of their own association, called the European Free Trade Association (EFTA), which formed as a competitive community without the intention of deeper integration. The ini-tiator of the accession negotiations was the United Kingdom, seeing the success and further potential of the larger emerging common market. France, through its then-president Charles de Gaulle, vetoed accession in January 1963, among other things, for the fear that the United Kingdom would become the so-called ‘Trojan horse’ of the USA, against which de Gaulle tried to position Europe and France in a reserved manner. Out of solidarity with the United Kingdom, Norway, Denmark and Ireland also withdrew their respective accession applications. Things ran a similar course, when in 1967,20 the first enlargement finally took place without Norway, which to this day is still not part of the European Union. Thus, as part of this first enlargement, the states had to fulfil general (common) conditions, which for all three countries included a commitment to adopt the rules of the EEC, the opening of markets and the adaptation of the common trade policy. It was during this period that the special specificities of the acceding countries were formed and the idea that the European Communities would accept certain derogations from the implementation of the so-called Community law for the newly acceding countries was admitted.

				
					
						19	Yet the accession of the United Kingdom was vetoed twice by France. Paradoxically, the determina-tion of the United Kingdom and its efforts to try to enter up to three times was clearly negated in the first attempt to leave the European Union. The impetus was a referendum on withdrawal (the so-called Brexit referendum), the positive outcome of which was expected by only a few. 

					
					
						20	The negative attitude of France changed only after Charles De Gaulle left the presidential office.
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				3.1.1. Common Specific Provisions in the Framework of Accession

				The accession of Denmark, Ireland and the United Kingdom to the European Communities (the predecessor of the European Union) in 1973 was a significant event not only in terms of the enlargement of the Communities, but also globally. By enlarging the number of their members, the European Community demonstrated its openness to other countries of Europe. The long-awaited building of a united Europe began with this step. Entry conditions naturally varied for those four coun-tries depending on their specific circumstances and requirements, but there were also some common factors that influenced their entry. Each country was granted certain specificities in the area of the common agricultural policy and trade rela-tions, which concerned their own economic interests. Thus, the United Kingdom, Denmark and Ireland negotiated a number of specificities and specific conditions relating to various sectors, in particular agriculture, trade and fisheries. This was important to ensure the smooth integration of these countries into the European Communities, taking into account their national interests and specific economic and political conditions. All three countries (the United Kingdom especially), already having trade ties or specific trade blocs with their former colonies, received certain exemptions and specific adjustments in the area of customs policy. This allowed them to trade more flexibly with some of the country’s non-EEC trading partners (e.g., British traders with former colonies). In addition, each country had its own circumstances within the framework of accession, which were reflected in the pecu-liarities specific to that country alone. 

				3.1.2. Special Accession Exceptions

				3.1.2.1. The United Kingdom

				As part of its accession, and also as a result of repeated negotiations during un-successful attempts at accession, the United Kingdom achieved substantial deroga-tions for itself, especially in the field of agriculture and colonial trade relations. It gained some flexibility in agricultural policy and could retain part of its historical trade relations, especially with former colonies, which are often of a sensitive nature in British politics.

				3.1.2.2. Denmark

				This country also joined the negotiations for accession to the EEC in the mid-1960s, but its approach was more restrained until political and economic conditions were clarified. Denmark was willing to accept EEC conditions, but with some ad-justments to allow for its specific national interests. It was interested in protecting its agricultural policy and obtained derogations in this area, as well as in the field of fisheries. It also retained the possibility of signing cooperation agreements with 
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				other countries, which needed to allow for some form of flexibility in trade relations. The aforementioned Protocol No. 16 on certain provisions relating to Denmark, ac-cording to which Denmark retains its own currency, currently applies to the cur-rency and the ECB.

				3.1.2.3. Ireland

				Ireland’s position was slightly different, as it was heavily dependent on trade with Great Britain. Therefore, it was also interested in improving economic relations with other EEC Member States. For Ireland, accession to the EEC common market meant the opening of the market for products and services, which improved trade relations, especially in the field of agriculture and production. Ireland was granted fewer derogations than Denmark and Britain, but on the other hand, it was allowed some flexibility in the implementation of the common agricultural policy and se-cured some benefits under agricultural subsidies.

				3.2. Greece

				Another acceding country was Greece (1st January 1981). Following the ex-ample of the accession of the previous countries, Greece, too, was granted a number of specific derogations and transitional periods to allow it to quicker adapt to Eu-ropean standards and policies. These consisted of exceptions, especially in the field of agriculture, economic policy and the free movement of workers. As far as the common agricultural policy is concerned, Greece obtained derogations for its imple-mentation. The transitional period in this area lasted four years (until 1985). During this period, Greece had access to agricultural subsidies, but with some deviations in order to adapt its agricultural production and implement European standards. Greece had a very strong agricultural sector, which represented a significant part of its economy. At the beginning of EEC membership, Greece was one of the countries that negotiated special conditions in the field of the Common Agricultural Policy (CAP). These conditions allowed it to obtain higher agricultural subsidies compared to other Member States in order to help close the large differences in agricultural productivity between Greece and the older EEC members. Greece received financial assistance to modernise its agricultural industry, which at the time suffered from low productivity and was lagging behind other Western European countries from a tech-nological point of view. This programme was implemented to help increase the com-petitiveness of Greek agriculture. Greece also had specific trade advantages when it came to trade with the Mediterranean, which was advantageous for its export products (e.g., olive oil).

				It also had certain derogations from complying with the prescribed budgetary rules and standards in the area of economic and monetary policy, particularly with regards to budget deficits and public finances. This meant that Greece had some time 
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				(five years) to improve its fiscal discipline and adapt to public spending and deficit requirements.

				Another area in which Greece applied the transitional period was with the labour market of other EU Member States. Other Member States could thus impose restric-tions on the access of Greek workers to their labour markets for several years. This transitional period lasted five years, during which the restrictions for individual categories of workers were gradually relaxed.

				The longest transitional period (12 years) was granted to Greece in the area of customs and trade policy. At the beginning of its EEC membership, the com-petitiveness of Greece was weaker in many sectors which required time to adjust its prices and products in order to meet EEC standards. These measures were in-tended to help the country adapt to EEC rules and improve the competitiveness of its economy. All these exceptions led to a gradual adaptation of the Greek economy to the rules of the common market and enabled it to ensure stability to aid its inte-gration into the common market, as well as European political and economic struc-tures. Thus, Greece gained significant advantages and support at the beginning of its EEC membership, which was intended to help the country overcome the economic and development disparities that existed between Greece and the Western European countries.

				3.3. Portugal and Spain

				3.3.1. Portugal

				During the next phase of enlargement, Portugal joined the European Commu-nities together with Spain (1st January 1986). As a result, the number of Member States before the EU was established stood at 12. Similarly to the accession case of Greece, Portugal had a number of specificities and transitional periods, which con-cerned in particular the common agricultural policy, the free movement of workers, as well as customs and economic policy. In addition, it obtained a specific position in the areas of fisheries and agricultural quotas. In the area of the Common Agricul-tural Policy (CAP), the transitional period lasted five years. As part of the gradual transition to the common market, the main objective was to support the moderni-sation of Portuguese agriculture. During the CAP transition period, the access of Portuguese citizens to the labour markets of other Member States was restricted, and it was not until 1991 that full freedom of movement for workers was achieved in this respect. The longest transitional period concerned customs and trade policy (12 years), as well as exceptions in the field of fisheries and agricultural quotas, which lasted until 1996 (10 years).
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				3.3.2. Spain

				Spain and Portugal faced similar conditions when entering the European Com-munities; both countries had recently come out of long periods of dictatorship and needed some time to harmonise their legal systems. Compared to Portugal, Spain had slightly more special conditions and transitional periods in various sectors. An area where all acceding countries demanded a specific position, i.e., the Common Agricultural Policy (CAP), was more challenging for Spain. Its agricultural sector was stronger and more dependent on domestic subventions, so Spain needed more dero-gations and a longer transitional period (until 1999). In the area of trade policy, both countries had transitional periods to eliminate customs duties and unify the trade system, but Spain had more sectoral exemptions (for example in the area of fisheries and agricultural products) than Portugal. The transitional period for the full trade liberalisation and tariff elimination lasted until 1992. During this period, tariffs and duties were gradually reduced on Spanish products and products imported from the EEC states. Similarly, the transitional periods in the field of VAT harmonisation and tax policies lasted until 1992, when Spain adapted its tax legislation to the rules of Community law. In terms of restrictions on the free movement of workers between Spain and some European Community Area (EEA) countries, and subsequently the EU, the transitional period lasted until 1994, when the labour market was opened fully. These exceptions and transitional periods were part of a broader integration process that allowed states to gradually integrate into the common European system, while gradually reducing the gap between themselves and other Member States as well.

				4. Particular Features of Accession Processes After 1992 – After the Creation of the European Union

				The Maastricht Treaty was a significant revision treaty under primary law, which, among other essential legal facts, prepared the European Union for further enlargement. It set a clearer framework for assessing candidate countries’ readiness for EU membership.21 It stressed the need for candidate countries to fulfil not only the economic but also the political conditions and laid the basis for a gradual process of ac-cession negotiations and evaluation of the progress of candidate countries. It laid the foundations for a more consistent and comprehensive approach to EU enlargement, which was further developed and refined in the following years, inter alia, it intro-duced the requirement that each current Member State and the European Parliament must unanimously agree to any enlargement of the EU. All the conditions previously 

				
					
						21	Gabel, 2025.
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				established for each country applying for membership in the European Communities continued to apply to the process of integration. In addition, the Treaty of the European Union laid down basic conditions (Art. 49) and principles (Art. 6, para. 1), which must be fulfilled by all countries that want to become the EU members.22 The basic criteria constituting the essential conditions for the candidate countries were: (a) the creation of stable institutions that would guarantee democracy, the rule of law, human rights and respect for and the protection of minorities; (b) a functioning market economy and the ability to cope with competitive pressure and market forces within the EU; (c) the ability to assume the obligations of membership, including the ability to effec-tively implement the rules, standards and policies that make up the body of EU law; (d) compliance with the objectives of political, economic and monetary union; and (e) having a stable public administration, with the ability to adopt and implement EU legislation.23 

				As early as December 1994, at the European Council meeting in Essen, these conditions became part of a broader material, known as the ‘Pre-Accession Strategy’, which combined the European Agreements and the PHARE Programme into a single whole, as a specific policy towards the candidate countries. At the following Eu-ropean Council meeting in December 1995, the so-called White Paper on the Single Market, which specified ‘compliance with the objectives of political, economic and monetary union’ and added the stability of the candidates’ economic and monetary environment to the entry conditions, was accepted. The EU conceived the White Paper as a document to be adopted by candidates as a guideline (as well as a con-dition for full membership) for economic reforms and their sequence. Such clari-fication was made ‘in connection with the creation of conditions for the gradual and harmonious integration of candidate countries’.24 In practice, this meant that candidate countries would have to gradually adopt EU legislative standards, which mainly focused on the liberalisation of external economic relations and regulated trade in goods and services on the internal market. The White Paper and the Struc-tured Dialogue also became part of the pre-accession strategy as instruments to accel-erate the acceptance of EU conditions. After clarifying and adding further criteria for entry, the monitoring process became even more extensive and affected new areas, in particular the reform of state and public administration, the legal system and also the rights of ethnic minorities. Thus, the conditions for accession to the Union kept changing and were not stable, rendering the general view of the whole process 

				
					
						22	First of all, geographically it is a European state that respects and promotes the fundamental values of the EU, such as respect for human dignity, freedom, democracy, equality, the rule of law, human rights, including the rights of persons belonging to minorities. At the same time, the state has a functioning market economy, achieves the stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities; and demonstrates the ability to take over the law of the Union, including commitment to the goals of political, economic and monetary union.

					
					
						23	European Union, no date.

					
					
						24	Figel’ and Adamiš, 2004, p. 12.
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				uncertain and unpredictable by the candidate countries, as several enlargement op-tions were discussed, but none was officially adopted. Individual governments had to prepare their own national plans for the adoption of the acquis. The political criteria were gradually tightened and made more precise in individual negotiations, with the structured dialogue serving as the main tool for the implementation and mediation of conditionality. This was also indicated by the first reports (avis) prepared and published by the Commission. The Commission focused on evaluating the candidate countries under the Copenhagen criteria and assessed the readiness of countries to join the Union accordingly. 

				4.1. Finland, Austria and Sweden – 1995

				Finland, Austria and Sweden joined the European Union on 1st January 1995, but each of these countries had their own transitional periods in different areas following accession, which varied according to the needs and specificities of these states. This expansion followed the period of neutrality of these countries during the Cold War and was mainly motivated by the economic challenges of the 1980s and access to the EU single market.25 Also in this respect, some common transitional periods and adjustments were agreed, e.g., all three countries had a transitional period for the full implementation of the EU acquis communautaire, as well as for the implementation of the common agricultural policy with the gradual introduction of compensatory payments. There was also a transitional period for the full implemen-tation of free movement of workers for the new Member States.26 Preparations for joining the eurozone were postponed to a later date, and Sweden is not a member of the eurozone to this day. All three countries negotiated certain derogations from their contributions to the EU budget when they joined the EU. Temporarily reduced contributions helped them cover the high costs of accession.

				4.1.1. Finland

				In addition to these common derogations and transitional periods in the areas of the common agricultural policy and the internal market, Finland had specific condi-tions in relation to its national regime. Thus, for example, it retained the possibility of adopting derogations from the Constitution through ordinary laws, which are adopted by the same procedure as constitutional amendments. Finland also nego-tiated partial derogations from the EU law for the Åland Islands.27 In terms of direct 

				
					
						25	We consider it important to note that before accession, referendums were held in these countries, with varying results – clear support in Finland and Austria, moderate in Sweden. At that time, there was also a referendum on EU accession in Norway, but again with a negative result. 

					
					
						26	cvce.eu, no date.

					
					
						27	EUROIURIS, no date.
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				derogations, Finland agreed on certain concessions regarding the EU budgetary con-tribution in order to have time to adapt to the new costs of membership.

				4.1.2. Austria

				Despite initial concerns about the compatibility of Austrian neutrality with EU membership, Austria has successfully integrated into the Union without the need for significant derogations. Thus, Austria retained its permanent neutrality, which was initially considered potentially problematic for EU membership. However, it had to adopt and implement the acquis communautaire in full, although it had a transitional period for such full implementation.28 Like Finland, Austria also had a transitional period in the sector of agriculture, particularly with regards to market access con-ditions. At the same time, it had to consolidate its budget and implement austerity measures to meet the convergence criteria for joining the European Monetary Union, of which it is a member to this day. It did thus obtain some derogations in the area of taxation, particularly in relation to VAT. In terms of direct derogations, it was given the opportunity to set restrictions on the transit of heavy vehicles through its territory.

				4.1.3. Sweden

				As with Austria and Finland, Sweden, too, had a transitional period for the full implementation of EU legislation. It maintained its policy of neutrality, although it was not a formal derogation from the EU rules. On the other hand, Sweden com-mitted to adopting the Euro, but it is still not a member of the Eurozone, as Swedish citizens rejected the adoption of the Euro in a referendum in 2003. However, this is not an official derogation but rather a consequence of non-compliance with the con-vergence criteria.29 In terms of direct derogations, Sweden has maintained stricter environmental standards, certain adjustments to fishing opportunities and certain restrictions on alcohol and tobacco monopolies in some areas.30

				4.2. Major Enlargement of the European Union – 1st May 2004

				For this enlargement, the European Union had been preparing for arguably the longest time and with the most comprehensively effort in the entire history of its enlargement, by revising the founding treaties, starting with the Maastricht, Am-sterdam and Nice Treaties. Interest in accession was quite high immediately after the collapse of the so-called Socialist Bloc. The Copenhagen criteria, which the EU was able to rely on to start closer negotiations with a relatively large number of countries, 

				
					
						28	Treaty of Accession of Austria, Finland and Sweden, 1994.

					
					
						29	Government Offices of Sweden, 2025.

					
					
						30	Treaty of Accession of Austria, Finland and Sweden, 1994.
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				were decisive in the accession process. The whole process was quite demanding and took more than ten years.

				Individual countries began the process of applying for membership and meeting the criteria in the 1990s. Malta and Cyprus were the first to apply for EU accession (in 1990), followed by Hungary and Poland (in 1994), Slovakia, Latvia, Estonia, Ro-mania and Bulgaria (in 1995), the Czech Republic and Slovenia (in 1996). Lithuania was the last to apply for EU accession in 2000. Accession negotiations commenced in two stages. Negotiations with the first group of six countries (Cyprus, the Czech Republic, Estonia, Hungary, Poland and Slovenia) were initiated in Phase I on 31st March 1998. On 15th February 2000 Phase II was started, involving negotiations with a second group of six countries (Bulgaria, Latvia, Lithuania, Malta, Romania and Slo-vakia). The negotiations were based on the principle of ‘differentiation’, which meant that each country proceeded at its own pace according to the level of its readiness for entry. Therefore, the length of negotiations varied depending on the progress of individual countries. Following the adoption of the pre-accession strategy, the Eu-ropean Commission began to monitor, check and evaluate the fulfilment of all the Copenhagen criteria in an intensive and organised manner. In July 1997, the Com-mission published an assessment of progress of each candidate country for the first time. On this basis, it recommended that accession negotiations be opened with only six countries: the Czech Republic, Estonia, Hungary, Poland, Slovenia and Cyprus. The countries of Bulgaria, Lithuania, Latvia and Romania did not meet the economic conditions that Slovakia was able to comply with, but in the Commission’s opinion, the latter was the only country that did not meet the political criteria for the start of negotiations. The summit of the European Council in Luxembourg thus divided the candidate countries into two groups; only a later meeting of the Council in Helsinki in 1999 changed this model. 

				In preparation for the accession of the new Member States in 1997, the Com-mission drew up a specific document called Agenda 2000. It merged all the require-ments and assistance provided from the EU into one framework, called the Accession Partnership. The European Commission played a key role in the negotiation process, both preparing documents and negotiating positions for the Council of the EU, while strongly supervising the candidates’ readiness as well as the general development of their economy and societies. Negotiations were concluded at the end of 2002; the Accession Treaty was signed in Athens on 16th April 2003 and ten countries (except for Bulgaria and Romania) became members of the EU on 1st May 2004.

				A deeper analysis of the accession processes is the subject of national reports as part of the project, so in this section the basic scope of derogations and their charac-teristics will be focussed on. 

				4.2.1. Common Derogations and Transitional Periods

				Each of the countries that joined the EU in 2004 had its own way of fulfilling the demands of accession negotiations, as well as its own way of negotiating and 
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				obtaining derogations or transitional periods.31 As part of the screening and negoti-ating positions, there were different developments, both in terms of time and content. Nevertheless, it can be stated that Cyprus, the Czech Republic, Estonia, Hungary, Lithuania, Latvia, Malta, Poland, Slovakia and Slovenia had certain common dero-gations and transitional periods. Most of the original EU Member States introduced a transitional period for the free movement of workers from the newly acceding Member States (with the exception of Cyprus and Malta).32 This transitional period lasted until 1st May 2011, when the completely free movement of workers was intro-duced throughout the EU, but it was divided into three phases: (1) a basic two-year period until 30 April 2006; (2) the option of a three year extension until 30th April 2009; (3) and in exceptional cases, the option of another two year extension until 30th April 2011.

				A common derogation was the fact that the acceding states did not become part of the Schengen area as soon as they joined, but needed a longer timeframe to com-plete and modernise the rules for external borders. The same was true for the Euro area, which some of these Member States are not a part of to this day.

				Transitional periods for certain areas such as agriculture and the coordination of social security systems were equally common. All new Member States except Slo-venia had a transitional period concerning agriculture. Some countries had tran-sitional periods for the acquisition of agricultural land and forests by foreign na-tionals (e.g., Czech Republic, Slovakia, Hungary, Poland). Transitional periods were also granted for the implementation of certain EU environmental standards. Some countries had transitional periods regarding tax regulations, especially in the area of VAT, or transitional measures in the sector of road transport. These transitional periods were temporary and served to facilitate the adaptation of EU rules by the new Member States. 

				All these countries had to adopt the acquis communautaire in full, although they had transitional periods concerning different areas. However, some of these coun-tries are still not part of certain sectors of EU cooperation. Cyprus is still not a member of the Schengen zone. The Czech Republic, Hungary and Poland are still not members of the Euro zone. However, the above facts are not permanent derogations, but rather a consequence of failures to meet the necessary criteria or of political deci-sions. These countries may join these areas of cooperation in the future if they meet the necessary conditions and decide to do so.

				
					
						31	See e.g., Commission Regulation (EC) no. 886/2004 of 4 March 2004 adapting certain regulations and decisions in the area of free movement of goods, competition policy, agriculture, the envi-ronment and external relations by reason of the accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia.

					
					
						32	Treaty of Accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Po-land, Slovenia and Slovakia (2003).
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				4.2.2. Cyprus

				Cyprus had a number of specific derogations and transitional measures when it joined the European Union in 2004. Pursuant to Protocol No. 10 on Cyprus, the ap-plication of the acquis is deferred in those parts of the Republic of Cyprus in which the Government of the Republic of Cyprus does not exercise effective administration (i.e., the Eastern Sovereign Base Areas of the United Kingdom of Great Britain and Northern Ireland).33 In order to address the unique situation of the divided island and support its gradual unification within the EU, certain measures were proposed, e.g., special conditions for trade with areas not effectively controlled by the Cypriot government in July 2004, or a financial support instrument to support the economic development of the Turkish Cypriot community.34 At the same time, it should be noted that Cyprus did not immediately become part of either the Schengen or the Euro area.35 However, it is currently finalising its preparations to join the Schengen area, as the accession of Cyprus to the Schengen area has long been hampered by the Cypriot conflict and the division of the island.36 

				4.2.3. Czech Republic

				Drawing on the National Report on the Accession Process, it can be stated that the country had several derogations. The first was a seven-year limitation for the acquisition of agricultural land and forests by those who do not have permanent residence in the Czech Republic. This rule was open to revision three years after joining the EU. At the same time, the acquisition of real estate intended for sec-ondary housing for foreigners (EU citizens) was also limited for up to five years of the Czech Republic’s accession to the EU.

				In the area of agriculture, the Czech Republic negotiated a transitional period until the end of 2006 to achieve full harmonisation of sanitary parameters with the 

				
					
						33	Pursuant to this Protocol, the Council, acting unanimously on a proposal from the Commission, shall determine the conditions under which the provisions of European Union law shall apply to the boundary between the two territories referred to in Art. 1 and the areas in which the Government of the Republic of Cyprus exercises effective control. The boundary between the Eastern Sovereign Base Areas and the areas referred to in Art. 1 shall, for the duration of the deferral of application of the acquis for the purposes of Part IV of the Annex to the Protocol on the Sovereign Base Areas of the United Kingdom of Great Britain and Northern Ireland in Cyprus, be considered as forming part of the external border of the Sovereign Base Areas. Nothing in this Protocol shall prejudice measures taken to promote the economic development of those areas. Such measures shall not affect the application of the acquis under the conditions defined in the Accession Treaty to the rest of the Republic of Cyprus. In the event of a solution to the Cyprus problem, the Council, acting unanimous-ly on a proposal from the Commission, shall decide on the adaptation of the conditions of accession of Cyprus to the European Union with regard to the Turkish Cypriot population.

					
					
						34	Sotiropoulou, 2024.

					
					
						35	Cyprus joined the euro zone on 1 January 2008.

					
					
						36	In July 2023, Cyprus joined the Schengen Information System (SIS) and plans to resolve all techni-cal requirements for entry to the Schengen area by the end of 2025.
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				conditions applicable in the EU for 52 processing enterprises, as well as a transitional period until the end of 2009 for non-adapted cage systems for egg-laying hens that had already been in use and that did not meet the technical requirements of sec-ondary EU law.

				Another large group of special provisions concerned taxation. Until the end of 2007, the Czech Republic would be able to maintain a reduced rate of VAT on the supply of thermal energy, as well as to maintain a transitional period for con-struction works for residential purposes. Its transitional period of lower excise duty rates on cigarettes and tobacco products lasted until the end of 2006. The exemption for people with a turnover below EUR 35,000 from registering as a VAT payers was also significant, as was the special arrangement of the exemption of excise duty on alcohol for small distilleries in order to maintain the traditional domestic production of fruit spirits. 

				In the area of power engineering, a transitional period was agreed for the cre-ation of full mandatory emergency stocks of crude oil and petroleum products by the end of 2005 and a transitional period until the end of 2004 related to the liberali-sation of the gas market. In the field of the environment, a transitional period was agreed until the end of 2005 for the area of waste management, as well as a transi-tional period to achieve the target values for the recycling and reuse of packaging, or a transitional period until 2010 for water quality in connection with urban water treatment and the practical implementation of the requirement for the construction of wastewater treatment plants in municipalities from 2,000 to 10,000 inhabitants. Until the end of 2007, there was also a transitional period for the implementation of a restrictive directive on emissions of pollutants into the air from large combustion plants (or for meeting the set emission limits).

				As far as the free movement of persons is concerned, the Czech Republic had a 7-year transitional period to limit the free movement of workers, while during the va-lidity of the above-mentioned regulation, the old Member States and the new Member States could sign bilateral agreements if they agreed to liberalise the movement of labour. The Netherlands, Ireland, Sweden, Denmark and the United Kingdom im-mediately declared that they were waiving the transitional period, which meant that Czech citizens could exercise their right to move and work freely in these countries immediately upon joining the EU. 

				In relation to national road transport, a transitional period of up to five years was set. At the same time, carriers from old and new Member States could sign bilateral agreements if they agreed to fully liberalise the market during the tran-sitional period. As far as agriculture is concerned, the transitional period for the gradual onset of direct payments was applied in the following two phases. In the first phase, new Member States’ direct payments were introduced at a level of 25% in 2004, and until 2007 direct payments were increased annually by 5%, i.e., 30% in 
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				2005 and 35% in 2006. Phase two, starting in 2007, saw a gradual increase of 10% in direct payments until 2013, when direct payments should reach 100%.37

				4.2.4. Estonia

				Estonia was the first former Soviet state to join the EU, undergoing a difficult process of harmonising its economic, legal and political system with the EU legal framework.38 Despite initial scepticism, most Estonians supported EU membership.39 When it joined the European Union in 2004, it did not negotiate any permanent dero-gations, but received several transitional periods to facilitate adaptation to EU rules. Estonia had a transitional period for the full implementation of the acquis communi-taire and for certain areas of agriculture. It also had a restriction on the acquisition of agricultural land and forests by foreigners until 2011.

				Most of the original EU Member States introduced a transitional period for the free movement of Estonian workers lasting up to seven years, which was divided into three phases – initially two years, followed by the option of extending it by three years, and in exceptional cases by another two years. 

				There were exceptions from the Schengen and the Euro areas. In 2007, Estonia became part of the Schengen area. It joined the European Exchange Rate Mechanism II (ERM II) in May 2004 and adopted the Euro as its currency in 2011, becoming the 17th member of the Euro zone. 

				4.2.5. Lithuania

				The integration of Lithuania, being another of the Baltic countries, into the Eu-ropean Union, was a long-term process of the country’s transformation. Like Es-tonia, Lithuania had to implement extensive economic and legal reforms, take over the acquis communautaire, strengthen the fight against corruption and reform the 

				
					
						37	However, the EU also provided the Czech Republic with the opportunity to request direct payments (so-called surcharges) using rural development funds, or from national resources, up to 55% in 2004, 60% in 2005 and 65% in 2006. For more information, see the National Report on the Acces-sion Process of the Czech Republic. 

					
					
						38	Estonia has gone through a remarkable journey from independence through EU accession to the EU Presidency in the second half of 2017, demonstrating its successful integration into European structures. This required overcoming scepticism about joining the new Union after the experience of the Soviet Union and coping with low support for EU entry among the population, especially in the period 1997–2001.

					
					
						39	Before Estonia’s accession to the European Union, a referendum was held on 14 September 2003. According to the final results, 66.9% of voters voted for the entry and 33.1% voted against it. The turnout in the referendum reached 63% of the 850,000 eligible voters. Although the result of the referendum was not legally binding on the Estonian parliament, it provided significant support for the pro-European policy of the then ruling conservative coalition. Novinky, 2003.
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				judiciary.40 Within the acceding Baltic countries, the exceptions and transitional pe-riods were comparable. Lithuania did not negotiate any permanent exemptions from the EU law. Most of the transitional periods were designed to facilitate adaptation to EU rules and ended in 2011 at the latest. These transitional periods concerned certain areas of agriculture and restrictions on the acquisition of agricultural land and forests by foreigners. Lithuania also received a transitional period until 1st January 2007 for the renewal of certain regulations concerning the free movement of goods, e.g., concerning the renewal of authorisations for certain pharmaceutical products to be launched onto the market. 

				From the position of EU Member States, a transitional period for the free movement of workers was established for Lithuania, divided into three phases – a basic two-year period until 30th April 2006, the option of extending it by another three years until 30th April 2009 and, in exceptional cases, the option of extending it by another two years until 30th April 2011.41

				4.2.6. Latvia

				Latvia has much in common with its Baltic neighbours, Lithuania and Estonia.42 As part of its EU membership, it has made progress in recent years, and together with Lithuania and Estonia, is one of the EU countries showing the highest economic growth.43 Accession to the EU has brought Latvia, among other things, significant economic benefits, including an increase in trade and investment, as well as the option of free movement of citizens within the EU. At the same time, it strengthened the country’s security and its position on the international scene. 

				Latvia, like Lithuania and Estonia, did not have any permanent derogations from the EU law. Transitional periods were designed to facilitate adaptation to EU rules and most of them ended in 2011 at the latest. In order to protect its agricultural land, Latvia negotiated a transitional period of seven years to limit the acquisition of agricultural land by foreigners. In 2011, it requested an extension of this transitional period by another three years, i.e., until 30 April 2014.

				With regards to the free movement of workers, most of the original EU Member States introduced a transitional period for the free movement of workers from Latvia, which could last a maximum of seven years. 

				
					
						40	On 10 and 11 May 2003, a referendum on accession to the EU was held, with the participation of 63.4%, while 91.1% of citizens voted in favour of accession to the European Union. Lithuania con-tinues to maintain this optimistic view of the EU. See slovensko.stvr.sk, 2024.

					
					
						41	Treaty of Accession of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia (2003).

					
					
						42	It was incorporated into the Soviet Union in 1940 and gained independence only in 1991. However, Latvia is overcoming the remains of the Soviet past much more painfully due to the fact that up to a third of its population are Russian-speaking citizens and it still has tense relations with Moscow. 

					
					
						43	bbc.co.uk, no date. 
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				The initial exception from the integration of Latvia into the Schengen area ended in December 2007, when Latvia joined the Schengen area. In January 2014, the Euro currency began to be used in Latvia, making it the 18th member of the eurozone.

				4.2.7. Malta

				Malta did not gain independence from Britain until 1964. It started to seek its membership of the European structures relatively early, but the whole accession process was lengthy.44 On the other hand, Malta sought to use its position as a small country to justify special requests from the EU. Therefore, it was granted several derogations and transitional periods in order to facilitate the process of transfor-mation of its law.

				Malta requested special adaptations in about twelve chapters of the acquis com-munautaire. Thus, for example, it obtained a transitional period for the implemen-tation of obligations under Directive 68/414/EEC on the maintenance of minimum crude oil stocks until 31st December 2006.45 Also, until 31st December 2006, a transitional period for the renewal of authorisations for launching pharmaceutical products onto the market. For a period of seven years, it was able to introduce re-strictions on the acquisition of real estate by foreigners. It was allowed to introduce safeguard measures for the agricultural and fisheries sectors, as well as transitional periods in the areas of environment and competition. It also received a seven-year transitional period during which it could apply safeguards for the rights of EU cit-izens who wished to seek employment in Malta.

				In order to prevent the unrestricted acquisition of real estate by foreigners and a disproportionate increase in the prices of local real estate, Malta has been granted a permanent derogation. Citizens of EU Member States who have not lived in Malta for at least five years can only buy one secondary residence (known as a holiday home) with the permission of the competent authorities (AIP). Citizens of EU Member States who have lived in Malta continuously for 5 years or more can buy another property without the need for a permit. Malta joined the Schengen area in 2007 and adopted the Euro in 2008, thereby becoming part of the Euro zone.46 At the same time, it is important to note that Cyprus and Malta had different conditions in some areas than the other new Member States. For example, Cyprus and Malta were not subject to a transitional period for the free movement of workers that would be enforced by other Member States.

				
					
						44	Malta signed the Association Agreement with the EEC on 5 December 1970, but it did not submit an official application for EU membership until 16 July 1990. In October 1996, the new Labour government suspended the application for membership and in September 1998, the new nationalist government reactivated the application for membership. The official opening of accession negotia-tions started on 15 February 2000.

					
					
						45	EU Monitor, 2001.

					
					
						46	Pace, 2003.
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				4.2.8. Hungary

				As with the examples of other countries, Hungary negotiated several exemptions and transitional periods when it joined the European Union in 2004. The National Report can once again be referred to here, which is elaborated in detail and which is relied upon as source material. Attention will be drawn here to some aspects.

				 Hungary based its negotiations on the identification of the so-called national interest. In the negotiations, it called for specific adjustments in seven of the 31 chapters (free movement of persons; free movement of capital; agricultural subsidies; structural and cohesion policy; competition; and implementation of the ‘Schengen acquis’). 

				Finally, it was granted the option of derogations in nine areas - free movement of persons; freedom to provide services; free movement of capital (restriction on the acquisition of agricultural land); competition policy; agriculture; transport policy; taxation; environment and customs union. From the above exceptions, I will select the following.

				The free movement of workers was a sensitive issue, Hungary demanded the freedom of movement of workers without restrictions in this area. Finally, a seven-year transitional period was enforced, as for the other Member States under this en-largement, implemented in a compromise arrangement of (2+3+2). Existing Member States were allowed to maintain the restrictions for two years, and then extend them for a further three years if they so wished, and in the event of a serious disruption of the labour market (or a real threat thereof) for a further two years. Member States gradually opened their labour markets, complete restrictions, i.e., throughout the full seven years, only applied in Germany and Austria (until 2011).

				The free movement of capital – ie: acquisition of agricultural land by nationals of other EU Member States or legal entities established in EU Member States - was an-other sensitive issue in the negotiations. Hungary was granted a transitional period to limit the acquisition of agricultural land and forests by foreigners for seven years, with the option of extending this period for another 3 years if there was a risk of serious disruption of the agricultural land market.

				Hungary also received shorter transitional periods,47 for example regarding the full implementation of access to the Trans-European Rail Freight Network, which was valid until 31st December 2006. One of the essential issues was also the issue of the Schengen area and the precise determination of Hungary’s external and internal borders, as it was interested in joining the Schengen area together with neighbouring countries. Hungary became part of the Schengen area together with Slovakia and Slovenia on 21st December 2007 and, at the same time, adopted a new visa system based on common EU standards and regulations (the so-called Schengen acquis).

				As for the Eurozone and Hungary’s specificity in relation to the euro – Hungary originally planned to adopt the euro in 2007 or 2008, but like the Czech Republic 

				
					
						47	International Monetary Fund, 2004.
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				and some other EU countries, it still retains its own currency and remains positioned outside of the Eurozone.

				4.2.9. Slovakia

				Like other acceding countries, Slovakia did not achieve any permanent deroga-tions from the implementation of the acquis communautaire when it joined the Eu-ropean Union in 2004. However, it negotiated several transitional periods in various areas in order to allow Slovakia to gradually adapt to EU rules and improve the performance of the Slovak economy. (a) Free movement of persons – seven years; (b) freedom to provide services – three years; (c) free movement of capital – seven years; (d) power engineering – five years; (e) the environment – three years; (f) taxation – between one to five years, depending on the type of goods; (g) transport – two years; (h) agriculture – from three years (for the production of certain foodstuffs) to ten years (direct payments to the agricultural sector); (i) competition – from five to six years.

				In the case of the free movement of capital, Slovakia negotiated a seven-year tran-sitional period for the acquisition of agricultural and forest land by foreign nationals. In the area of free movement of services, it was able to enforce the requirement of a three-year transitional period for investor compensation schemes. In the Energy chapter, Slovakia achieved a five-year transitional period to ensure the mandatory emergency 90-day stockpiles of crude oil and petroleum products. In the chapter concerning taxes, Slovakia requested several transitional periods and exemptions for VAT and excise duties. At the conclusion of this chapter, Slovakia obtained in total seven transitional periods. Some other hard-earned exemptions from VAT (tax reduction in the area of gas, thermal energy, basic foodstuffs, construction and con-struction works) did not come into force after all, as the government changed the tax system as of January 1st 2004. Slovakia also received a permanent derogation for the fruit distillation by the growers, where a reduced excise duty was applied. 

				The transitional periods on the part of the EU mainly concerned the free movement of workers in order to protect the labour market of the original Member States. Thus, Slovakia initially did not have the opportunity to fully exercise the freedom of movement of workers within the EU. However, this did not apply equally to all Member States - the United Kingdom, Sweden and Ireland did not apply the transitional period and made their labour markets available immediately upon en-largement. Two years after Slovakia’s joining, at the end of April 2006, Spain, Finland, Portugal and Greece also waived the transitional period. In July 2006, Italy also opened its labour market without restrictions. Belgium partially restricted access to its labour market until 2009. It gradually expanded the list of sectors in which it facilitated the employment the new Member States’ citizens. The Netherlands, Lux-embourg, France and Denmark proceeded in a similar fashion. They first partially opened their market and only completely ended the application of the transitional period as of May 2009. Germany and Austria (in May 2011) opened their respective 
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				labour markets as the last ones. Slovakia became part of the Schengen area on 21st December 2007, but it already acceded to the Schengen Convention by signing the Treaty in Athens in April 2003. Two years later, Slovakia also managed to meet the conditions for joining the eurozone and started using the common currency, the Euro, on 1st January 2009. 

				4.2.10. Poland

				At the time of its status of an acceding country, Poland also tried to achieve such derogations and transitional periods that would allow it to gradually adapt to EU standards but at the same time protect its national interests in sensitive areas. 

				As a result, it had received several temporary transitional periods and deroga-tions. An important derogation (although already for Poland as a Member State) was the Charter of Fundamental Rights of the European Union. In 2007, together with the United Kingdom, Poland signed the so-called ‘British Protocol’ which limited the application of the EU Charter of Fundamental Rights in these countries.48 This dero-gation modifies the application of the EU Charter of Fundamental Rights in Poland and excludes the possibility for the Charter to confer rights beyond those enshrined in the Polish domestic order. At the same time, the Protocol limits the jurisdiction of the Court of Justice of the EU and the Polish courts in relation to the Charter, thus preventing the direct application of its provisions in Polish law. The Accession Treaty also contained a number of transitional provisions designed to protect the interests of Poland and, in some cases, the interests of the countries of the European Union. 

				The transitional period in relation to agriculture was considered one of the pri-orities, as the sector was quite extensive in the country. Poland considered it im-portant that direct subsidies to agriculture should be increased gradually, as the full and immediate application of all the provisions of the Common Agricultural Policy would not be advantageous.49 

				As far as real estate rights are concerned, Poland was also concerned with the limitation of the right to purchase real estate by foreigners, and it obtained a five-year transitional period for the purchase in relation to second homes – with the exception of those purchased for business purposes. In relation to agriculture and forestry, this ban had a twelve-year transitional period. 

				Others were exemptions for the pharmaceutical industry, where Poland nego-tiated a five-year transitional period for the marketing authorisation of certain phar-maceutical products and a two-year period in relation to certificates issued by the 

				
					
						48	Despite the fact that, after the 2007 elections, the new Polish government considered abolishing this derogation, it finally decided to keep it. The reason was the effort to comply with the agreements negotiated by the previous government and the need of support from the opposition in ratifying the Lisbon Treaty. Formal renunciation of the derogation would require a treaty change that would have to be ratified by all EU Member States.

					
					
						49	These subsidies were expected to reach 25% of full level in 2004, 30% in 2005, and increase by 10% in the following years.
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				Institute of Medicinal Products for Medical Devices, defined as ‘medical supplies’. Specific provisions were those relating to particular derogations in relation to the implementation of secondary EU law.50 There were also specificities in the fisheries policy, under which Poland retained its previous catch quotas resulting from previ-ously concluded bilateral agreements with third countries.

				On the part of the Member States, Polish workers had limited access to the in-ternal labour markets of the existing Member States for a period of seven years.51 

				At the time of accession, derogations from membership in the Schengen area and the Euro area also applied to Poland. As far as the Eurozone is concerned, Poland has not yet adopted the euro as its currency. Despite the original plans to join the Eurozone between 2012 to 2015, the Zloty is still in use as its currency. At present, no specific date for the adoption of the euro is set. Poland became a member of the Schengen area on 21st December 2007 for land and maritime borders and on 29th March 2008 for airports and airspace.

				With regards to Poland, it is also appropriate to note that the Polish government attached Declaration No. 39 to the Accession Treaty, in which it stated that:

				nothing in the provisions of the Treaty on European Union, the Treaties establishing the European Communities and the provisions of the Treaties amending or supple-menting those Treaties shall prevent the Polish State from regulating matters of moral importance as well as matters relating to the protection of human life as it sees fit.

				By doing so, Poland has explicitly defined itself against EU primary law.

				4.2.11. Slovenia

				Slovenia was the first former Yugoslav Republic to join the EU.52 This entry was considered significant because Slovenia represented a successful model of transfor-mation after the partition of Yugoslavia, with an emphasis on political stability and economic growth.53 At the same time, it was considered one of the best prepared 

				
					
						50	For example, it emerged from the negotiations that the provisions of Directive 77/780/EEC, the so-called First Banking Directive, would not apply to some Polish institutions, these were the Spółdzielcza Kasa Oszczędnościowo-Krednościowo (SKOK) and Bank Gospodarstwa Krajowego (BGK). In addition, due to the nature of its activities, the Export Credit Insurance Corporation was also excluded from the scope of EU law (Art. 2 of Directive 73/239/EEC).

					
					
						51	More detailed information can be found in the national report, from which these data are also de-rived.

					
					
						52	After the breakup of Yugoslavia, Slovenia gained independence in 1991. A year later, in 1992, it applied for EU membership.

					
					
						53	It can be perceived that the Slovenian transformation process had a threefold dimension – the trans-formation of the economic system, the transition from the regional to the national economy and the change from membership of a federal state to a member state of the EU.
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				candidate countries upon accession. The accession negotiations lasted only six years (from 1998 to 2004).54 

				It also had relatively decent success in pre-accession negotiations, gaining a total of 18 temporary derogations and transitional periods in various areas. One of the most challenging areas in the negotiations was agriculture, in the context of alignment under the Common Agricultural Policy, including subsidies and ag-ricultural standards. Slovenia negotiated a gradual increase in the level of direct payments from 25% in 2004 to 100% in 2013. It was also given the opportunity to supplement direct payments from the national budget.55 Slovenia also negotiated a transitional period for the implementation of some EU environmental standards.56 In the area of justice and home affairs, temporary derogations were negotiated for immigration, asylum and border control issues.57 

				Regarding the free movement of workers, Slovenia retained the ability to control access to its labour market. It could therefore apply restrictions on access to its labour market for workers from other EU Member States.58 Although the original proposal of the European Commission was disadvantageous for Slovenia, the final result of the negotiations was assessed as favourable. 

				It can be stated that Slovenia continued to integrate rapidly after joining the EU. On 1st January 2007 it was the first of the then newly acceded Member States to introduce the Euro. Slovenia joined the Schengen area also in 2007,59 and in the first half of the year it took over the presidency of the Council of the EU as the first of the newly acceded batch of countries.

				4.3. Bulgaria and Romania – Joint Accession in 2007

				In both countries, the issue of EU accession was addressed over the long term. Although they applied to join the EU in 1995 (Romania in June and Bulgaria in December), the state of the countries required longer preparation and fundamental political, economic, sectoral and administrative reforms that would translate into 

				
					
						54	As the National Accession Report shows, the period of real and tough negotiations began at the final stage of the negotiations on the financial package, which included negotiations on inflows from the EU budget to Slovenia as well as on its payments to the EU budget. In fact, the negotiations on the financial package for Slovenia’s accession to the EU began in January 2002, when the Europe-an Commission published the document ‘Common Financial Perspective 2004–2006’, in which it defined the basic framework for the discussion on the financial aspects of the candidate countries’ integration into the EU, and which was rather disadvantageous for Slovenia.

					
					
						55	It could start with top-ups of 75% of payments in the existing EU Member States in 2003, with the option of increasing this level by 10% in 2004 and by a further 5% in the next three years.

					
					
						56	It also received significant funds for rural development, which were mainly aimed at supporting disadvantaged areas and various environmental supports.

					
					
						57	See the national report on Slovenia’s EU accession process.

					
					
						58	Concerns were mainly in relation to Romania and Bulgaria.

					
					
						59	On 21 December 2007, Slovenia became a member of the Schengen area for land and maritime borders, and on 30 March 2008 for air borders.
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				legislative changes. In this respect, it was necessary for both countries to demon-strate the strengthening of their democracies and rule of law; ensuring the protection of human and minority rights, in particular with regards to the Roma minority, re-forming the judiciary to increase its efficiency and accountability, and making the fight against high-level corruption and organised crime more effective. 

				In the economic sphere, the country had to demonstrate the transition to a func-tioning market economy, the completion of privatisation, the restructuring of the corporate and banking sectors, and the increase of its economic competitiveness. Among other things, reforms in the field of public administration at all levels, decen-tralisation of the political system and increasing the efficiency and transparency of public services were also necessary. 

				Given the relatively small progress that has been made over a long period of time, the Cooperation and Verification Mechanism (CVM) was introduced when these countries joined the EU in 2007 to monitor countries’ progress in the areas of judicial reform and the fight against corruption. This mechanism was specific to Ro-mania and Bulgaria and constituted an extension of EU conditionality even after the conclusion of the Accession Treaties. The Commission issues reports assessing the progress of Romania and Bulgaria in these areas fairly regularly (usually every six months). Given the satisfactory fulfilment of all the established criteria, this mech-anism was formally closed by the European Commission on 15th September 2023.60 The monitoring of Romania and Bulgaria has continued only through common EU rule of law control tools applicable to all Member States. 

				Even with the accession of Bulgaria and Romania to the European Union in 2007, the countries were perceived as being together, which is why several common dero-gations and transitional measures were introduced, but also in terms of protecting existing Member States and the EU. For example, the existence of so-called safeguard clauses, which allowed the benefits of Bulgaria’s and Romania’s membership to be withheld for up to three years after accession if certain demanding reforms were not completed. The common derogations and transitional measures were intended to ensure a smooth transition of Bulgaria and Romania into the EU structures while protecting the interests of the existing Member States. Each of the existing Member States had the possibility to regulate the access of Bulgarian and Romanian workers to its labour market during a transitional period of seven years.

				Restrictions in relation to these countries also concerned the Schengen area, into which they were gradually integrated. They have been partially integrated into the Schengen area since 31st March 2024, by removing controls at airports and ports. They became full members of the Schengen area on 1st January 2025. 

				
					
						60	The conditions for its abolition were met earlier, in November 2022 the European Commission requested the abolition of the Cooperation and Verification Mechanism for Romania and in July 2023 the Vice-President of the European Commission Věra Jourová stated that the Commission is sending a letter to the Council and the European Parliament with a view to close the Cooperation and Verification Mechanism for Bulgaria and Romania.
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				Despite the above-mentioned common features and very similar transitional measures, it is also possible to identify certain differences in country-specific derogations.61

				Some EU Member States were sceptical about the accession of these countries, es-pecially Romania. As the national report shows, the internal political situation itself was tense in relation to accession to the EU. Therefore, it was necessary to resolve the issue of accession in such a way that certain guarantees were also given, not only to the acceding countries, but also to the EU. 

				Thus, the so-called deferral clause was introduced in the Treaty of Accession to the EU, which applied to both Bulgaria and Romania. Art. 39 of the Protocol on the conditions and arrangements for admission of the Republic of Bulgaria and Ro-mania to the European Union provided an option to postpone the date of accession of both countries by one year, from 1st January 2007 to 1st January 2008. This clause allowed the Council of the EU, on the basis of a recommendation from the Commission, to decide to postpone accession if there was clear evidence that the state of preparations for the adoption and implementation of the acquis in Bulgaria or Romania was at serious risk of clearly not being ready to meet their membership requirements by the date of accession. 

				However, there were some differences in the application of this clause for both countries, and this required a unanimous decision of the Council for Bulgaria to activate the deferral clause, while for Romania a qualified majority in the Council, on the basis of a recommendation from the Commission, would suffice if serious deficiencies in the fulfilment of commitments and requirements were identified.62 As can be seen from the National Accession Report, for the above reasons, Romania did not submit any requests for the negotiation of derogations to the accession process. Nevertheless, in the process of accession negotiations, there was a need to extend the time necessary for the implementation and application of the acquis. In this sense, Romania arranged for 50 transitional periods, which is unique among the countries of the fifth enlargement (the longest period needed for the chapter Environment – twelve years). Despite the initial difficulties, it can be stated that the membership of these countries in the EU currently enjoys relatively high public support. 

				
					
						61	Accession of the Republic of Bulgaria and Romania to the European Union – Treaty of Accession, Protocol and its Annexes.

					
					
						62	This clause served as a tool to maintain pressure on both countries to continue reforms even after the closing of accession negotiations. The European Commission committed to invoke this ‘safe-guard clause’ if Romania and Bulgaria did not fulfil their commitments on the way to the planned accession to the EU on 1 January 2007.
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				4.4. Croatia – 2013

				Croatia is the last country to have so far passed the accession processes with a positive outcome.63 On 1st July 2013, it became the twenty-eighth EU Member State, although in the meantime the number of EU Member States has once again stabilised at twenty-seven due to the subsequent exit of the United Kingdom in 2021. Croatia’s accession negotiations lasted for a relatively long time, from 2005 to 2011, and were subject to resolving issues related to the International Criminal Tribunal for the former Yugoslavia (ICTY). In addition, Slovenia, then an EU Member State, blocked accession negotiations due to a bilateral border dispute. It was also unfavourable that Croatia’s accession took place at a time of economic difficulties when it was in the fifth year of recession with 21% unemployment. Nevertheless, Croatia became the first country to join the EU on its own, and not as part of a wider group.

				In the accession process, Croatia did not negotiate any specific derogations; its accession process instead adhered to the standard framework established for all can-didate countries. 

				 The negotiations included a review of 35 chapters of the acquis communitaire. In addition, four more chapters were included due to concerns about potential diffi-culties in areas such as agriculture or the environment. Croatia’s accession to the EU was, therefore, characterised by compliance with the established protocols without any negotiated temporary or permanent derogations. Instead, Croatia focused on harmonising its legislation with that of the EU’s legal framework. Negotiations in-cluded addressing issues similar to those of previous candidate countries, where dis-cussions on transitional arrangements were ongoing but did not lead to permanent derogations from the EU law. 

				After joining the European Union, Croatia had to withdraw from the Central European Free Trade Agreement (CEFTA), as both EU and CEFTA membership are mutually exclusive. Croatia has become part of the EU customs union and the single market and has adopted the EU’s common trade policy, including EU trade agree-ments with third countries, which is not compatible with membership in any other free trade area. Its previous bilateral trade agreements with CEFTA countries have thus ceased to apply.64

				In order to ensure the smooth integration of Croatia into the EU and, at the same time, to protect the labour markets of the existing Member States from potential 

				
					
						63	The EU-Croatia Accession Treaty was signed on 9 December 2011, a successful referendum on Cro-atia’s accession to the EU was held on 22 January 2012, and on 9 March the Croatian Parliament unanimously ratified the Accession Treaty.

					
					
						64	By joining the EU, Croatia became part of the Stabilisation and Association Agreements (SAA) that the EU has concluded with most CEFTA countries. These agreements are asymmetrical in nature and provide different terms of trade than CEFTA. This step had a significant impact on Croatia’s trade relations, in particular with CEFTA countries. Croatia has lost some preferential conditions of access to CEFTA markets, especially in the area of agricultural products. On the other hand, EU membership has opened Croatia’s access to a larger and more competitive European market.
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				disruptions, Croatia was granted transitional periods. The Accession Treaty provided that Member States could implement transitional measures for a period of up to seven years after accession.65 This flexibility allowed Croatia to gradually adapt to EU standards while minimising potential economic distortions. Regarding the free movement of workers, there was a seven-year transitional period in three phases (2+3+2).66 Austria and Germany also had the right to apply transitional periods in the service sectors. The transitional period also covered, for example, agriculture, when transitional quotas for raw cane sugar for refining (transitional tariff quotas for raw cane sugar for refining for a period of three economic years after its accession)67 and temporary direct payments were established.68

				For Croatia, there were special rules for joining the Eurozone and the Schengen area. Croatia adopted the Euro on 1st January 2023, making it the twentieth full member of the Eurozone. Similarly, controls at internal land and sea borders were lifted on 1st January 2023 and controls at internal air borders were lifted on 26th March 2023, making Croatia the twenty-seventh member of the Schengen area.

				5. Conclusion

				As a supranational organisation, the European Union brings together independent states for the purpose of joint integration. At the time of its inception, European in-tegration was rightly referred to as a one-of-a-kind and unique project, built on the desire for joint peaceful cooperation. The foundations of this cooperation, based on the requirements and conditions of the six founding states, assumed favourable de-velopment and progress. There was little to complain about this historical concept, as evidenced by the fact that the efforts of other European countries for accession began to appear relatively early.69 

				Each current Member State, with the exception of the six founding Member States, went through an accession process that was created with the best intentions in relation to the acceding State, but also in relation to the EU as a whole. It is natural that the negotiation processes were conducted in an attempt to seek compromise, 

				
					
						65	Act concerning the conditions of Croatia’s accession.

					
					
						66	The first two years (until 30 June 2015) allowed EU Member States to regulate the access of Croa-tian workers to their labour markets under national law, the next three years (until 30 June 2018) allowed Member States to continue restrictions following notification to the European Commission, and the last two years (until 30 June 2020) allowed Member States to extend restrictions only in case of serious labour market disturbances.

					
					
						67	This quota was to ensure a smooth transition of the Croatian sugar industry to the new conditions within the EU.

					
					
						68	Croatia was given the option to complement direct payments up to 100% of the level applicable in Member States that are not new Member States.

					
					
						69	Greece and Turkey applied for accession in 1959.
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				but also with the intention of creating a smooth transition to the existing (and often significantly different) system for the acceding state. Naturally, this corresponded to the varying length of accession negotiations. 

				Austria, Finland and Sweden were the shortest negotiators in the accession process – approximately 1.3 years (negotiations began on 1st February 1993 and ended in 1994). Portugal took the longest to negotiate (6.7 years), followed by Spain (6.3 years) and Croatia (6.2 years), with Croatia’s overall accession process taking almost ten years, from its application in 2003 to accession in 2013. On average, the accession negotiations lasted about four years, which is about half of the overall accession process. It is important to note that the length of negotiations often also depended on political factors, the country’s readiness for membership and the com-plexity of the areas negotiated. For example, in the case of Spain and Portugal, ne-gotiations were prolonged due to the economic challenges that these countries posed to the EU.70 

				The nature and length of accession of each new country had its own reasons, consequences and specific characteristics. The first enlargement (Denmark, Ireland, Great Britain) was about improving economic cooperation and political stability in Europe after the crises of the 1960s. The UK sought to revitalise its economy through EU membership. The accession of Greece was about its stabilisation and support for democracy after the fall of a military dictatorship. In the case of Spain and Portugal (1986), it was about restoring democracy in both countries and striving for economic development with the support of the EU. As a result of the accession of Austria, Finland, Sweden in 1995, tensions following the Cold War were eased, and the inte-gration of these countries into the EU common market were anticipated. 

				During the so-called Major Enlargement of 2004, the countries of Central and Eastern Europe tried to stabilise their democratic systems and economies through EU membership after the fall of communism. The cases of Bulgaria and Romania in 2007 were a continuation of the process of integration of Central and Eastern European countries into the EU. The accession of Croatia in 2013 continued the sta-bilisation of the Balkans after the wars in the former Yugoslavia. 

				The enlargement of the EU has brought a number of economic benefits, such as increased trade between the old and new Member States, inflows of investment into the new Member States and improved economic stability and GDP growth in new Member States. However, it has also raised challenges such as concerns about migration from new Member States to older Members and public scepticism about further EU enlargement, especially after the Major Enlargement of 2004. 

				As the number of Member States grew, so did the number of derogations and transitional periods that were negotiated by the acceding states. With some generali-sation, it can be stated that almost every country sought derogations in agriculture and the environment. The accession countries also used the derogations option when joining the Eurozone and the Schengen area. Concerns about the sale of state-owned 

				
					
						70	Pew Research Center, 2022.
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				land to foreigners were also common, which was also reflected in the negotiation of derogations. States were happy to use the introduction of transitional periods in con-nection with the opening of their labour market, which naturally restricted the free movement of workers of the acceding states. Most of the derogations and transitional periods were related to the so-called Major Enlargement. Cyprus had a unique situ-ation due to its division. In Malta the transitional period was less extensive due to its smaller economy and area. Estonia and Slovenia faced fewer sweeping reforms as a result of better pre-accession economic conditions. Austria, Sweden and Finland had minimal transitional periods due to their high economic level. All these derogations and transitional periods must be seen in the context of each individual state and ap-plication. However their number, structure and importance may change in the future, since the EU, despite the complexity of present times and the modern challenges that the present brings, remains open to other acceding countries. Negotiations are cur-rently ongoing with nine candidate countries, which will also strive to achieve dero-gations or transitional periods as part of their potential EU membership.
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				Conclusion

				Michal Petr

				The combined insights of the four contributions allow us to draw several over-arching conclusions about the nature, evolution and also future trajectory of EU enlargement. Enlargement emerges from this integrated perspective not as a single legal act, but as a transformative process with constitutional, institutional, socio-eco-nomic and geopolitical implications for both candidate states and the EU itself.

				The historical evolution of enlargement as a constitutional process of normative alignment, described by Petar Bačić, makes it clear that enlargement has gradually evolved into a constitutional enterprise. The accession conditions, especially those stemming from the Copenhagen criteria, have become substantive requirements for participation in a value-based legal order. Democracy, rule of law, human rights and minority protection are now inseparable from accession, and the EU uses en-largement as a mechanism to diffuse and entrench these principles across the con-tinent. This constitutional orientation reinforces the EU’s coherence and strengthens its identity as a legal and political community.

				Eva Zorková’s analysis confirms that enlargement is one of the EU’s most admin-istratively complex undertakings. The screening of the acquis, negotiation chapters, benchmarks, annual progress reports and inclusion of candidate states in expert groups are designed to ensure that accession proceeds as a rule-based, objective and transparent process. This complexity reflects the structural density of contem-porary EU law and the need to ensure that new members can apply and enforce the acquis effectively from day one. Enlargement therefore reinforces the institutional robustness and administrative culture of the EU. 

				The contribution by Kateřina Frumarová demonstrates that accession is impos-sible without extensive financial and technical support. The evolution from early programmes to IPA III shows how the EU has integrated financial assistance into a strategic framework that supports legislative alignment, economic stabilisation, public administration reform, infrastructure development and judicial capacity. 
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				The role of TAIEX and Twinning, the thematic windows of IPA III and specialised instruments such as the Ukraine Facility indicate that support mechanisms are now highly targeted, performance-based and closely aligned with accession priorities. Enlargement therefore relies on a complex ecosystem of legal, economic, and admin-istrative support. 

				Finally, Alena Krunková’s detailed reconstruction of transitional periods and derogations underscores that enlargement necessarily involves differentiated inte-gration. Transitional measures allow both the ‘old’ and ‘new’ Member States to adjust gradually to the regulatory demands of the internal market, environmental law, agricultural policy, sanitary standards and labour mobility. Meanwhile, safeguard clauses protect the functioning of the internal market and mitigate risks to the econ-omies or legal systems of the Member States. These arrangements demonstrate that enlargement is not an ‘all-or-nothing’ proposition; rather, it is a legally and economi-cally calibrated process that balances uniform integration with the practical realities of structural diversity across Europe. The use of transitional periods reinforces legal certainty, economic stability and gradual convergence. 

				At this point, several observations may be made, which serve as an answer to the first research question of this book. First, the precision as well as complexity of the enlargement process is continuously increasing. Starting with the Copenhagen Criteria, the requirements from the candidates are increasingly precise, as is the methodology of their monitoring. It is thus clear what the EU ‘wants’. At the same time, the number of such requirements is growing. Each round of the accession ne-gotiations seems to be more and more demanding. This may be partly attributed to the growing complexity of acquis, but the Member States seem to be less ‘trusting’ vis-à-vis the candidates and want to be sure that once ‘in’, they are truly compatible with the rest of the EU.

				Second, and notwithstanding the above observation, enlargement remains deeply political. Although the accession framework is increasingly legalised and institu-tionalised, political decision-making continues to determine the pace and shape of enlargement. Internal political developments in candidate states, Member State pref-erences, geopolitical pressures and external crises influence accession trajectories. The recent momentum for Ukraine (and to some extent, Moldova) illustrates that geopolitical destabilisation can accelerate political support for enlargement, even while demanding new legal and institutional responses. Enlargement is therefore inseparable from the EU’s role as a geopolitical actor. Thus, as aptly observed by Bacic in his Chapter: 

				‘no matter how strict and precise the entire accession process has become, with an in-creasing number of requirements placed before the candidate countries, determining more objective and measurable standards or benchmarks, it should be noted that enlargement decisions have always been very much motivated by political reasons’.
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				Third, pre-accession assistance is absolutely necessary. For candidate countries, enlargement means a sweeping transformation, necessitating the reorganisation of political institutions, the reinforcement of judicial independence, modernisation of administrative structures, market liberalisation, environmental reforms and alignment with complex regulatory frameworks. These transformations would be unthinkable without the incentives, guidance, and support provided throughout the accession process by the EU. Similar to the accession criteria, this area has also moved from a set of informal arrangements in the 1970s to a complex regulatory framework that we are dealing with today. Even though strongly streamlined by the IPA III (Instrument for Pre-Accession Assistance) regulation, the processes and conditions still remain to some extent ‘opaque’, as Frumerová rightly points out in her Chapter. As she also observes, the process of pre-accession assistance would further benefit from more conditionality – ‘both by appropriately ‘rewarding’ the progress made by candidate countries and responding adequately to insufficient re-forms’. Given the extensive time-span of the negotiations process, a clear system of ‘rewards’ might indeed keep the candidates invested in the lengthy and demanding transformation process. This leads us to the concept of gradual integration, which will be discussed in Chapter I.4.

				Fourth, enlargement is not a one-size-fits-all process. The conditions in the dif-ferent candidate countries vary significantly. Similarly, the conditions of their actual accession may differ. As Krunková observes in her Chapter, ‘each new country had its own reasons, consequences and specific characteristics’ of accession. With regard to the last rounds of enlargement, we may identify typical transitory arrangements. The new Member States typically need more time to adapt to the agricultural and environmental requirements of the EU. They want to protect their real estates, most commonly arable land, thus limiting the free movement of capital, and the ‘old’ members tend to protect their labour markets, thus delaying the free movement of persons. Access to the Schengen and Euro Area are postponed. Conversely, other transitory provisions, and even more so permanent derogations from the EU law, tend to be limited in both scope and time. It remains to be seen whether approach is viable for the future.

				Fifth, the monitoring of accession requirements has also moved from the pre-accession stage to the period following the accession, when a candidate has become a full Member State. The Cooperation and Verification Mechanism was introduced in case of Bulgaria and Romania, as is described in Zsolt Kokoly’s country report on Romania. This is to be expected in future cases as well.

				And finally, the increasing number of Member States was linked to internal re-forms during the earliest rounds of enlargement. Enlargement is transformative for both candidate states and the EU itself. Future enlargements will thus require the EU to refine its own governance structures, budgetary mechanisms and enforcement tools. The EU’s ability to expand while maintaining coherence depends on its will-ingness to pursue institutional reforms alongside enlargement. This topic will be explored in Chapter I.4.
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				When viewed as a whole, the four Chapters of this part of the book reveal en-largement as a comprehensive and transformative process grounded in condition-ality, institutionalisation, financial support and adaptive flexibility. It is a constitu-tional mechanism, a governance system, a development strategy and a geopolitical tool. Enlargement strengthens both the EU and the states that join, while challenging all parties to uphold shared values, sustain legal and administrative integrity, and foster economic and social cohesion. The EU’s future, its stability, its legitimacy, its geopolitical capacity, and its constitutional vitality, will continue to be closely tied to the evolution of the enlargement model. As the EU faces new challenges and op-portunities, enlargement remains not only a policy domain but a defining feature of the project of European integration.

				In the next Part of this book, we will therefore raise the question of how suc-cessful the enlargement process and integration of the new Member States has been in the past, and what can be done to improve it in the future.
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				Introduction

				Michal Petr

				The second part of this book addresses the second research question identified in the overarching structure of the volume: How successful has the European Union (EU) been in integrating the ‘new’ Member States, with special emphasis on those that acceded in 2004, 2007 and 2013 and especially on the Central European Coun-tries. This Part aims to synthesise and evaluate the integration performance of these countries through three disciplinary lenses – law, economy and social science. It also provides a conceptual foundation for the following Part III, which shifts attention from new Member States to current candidate countries. By understanding the suc-cesses, difficulties, and structural determinants of integration in Central and Eastern Europe, we gain insight into the prospects and challenges facing future enlarge-ments, as well as the reforms needed within the EU to sustain its internal cohesion.

				Whereas Part I reconstructed the institutional architecture, normative evolution and procedural framework of enlargement, the present Part moves from process to outcome, examining to what extent the post-communist Member States have suc-ceeded in aligning their legal orders, economies and political systems with those of the EU. Taken together, the chapters in this Part explore the quality, depth and sustainability of integration. Their findings demonstrate that integration is not a uniform or linear process; rather, it is a dynamic and often contested endeavour that must be evaluated in its multidimensional complexity.

				As the three rounds of enlargement of 2004, 2007 and 2013 have progres-sively transformed the EU from a relatively compact ‘Western’ organisation into a deeply heterogeneous political and legal community, questions surrounding the effectiveness of integration have acquired new urgency. To what extent have the new Member States fully internalised the EU’s normative foundations, successfully adapted to its economic structures and developed a political culture compatible with the rest of the EU is not only an academic problem; it has direct implications for the EU’s constitutional integrity, economic cohesion and geopolitical capacity. 
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				Part II consists of three substantial, disciplinary-specific chapters, each devoted to assessing one dimension of integration. The first one focuses on legal alignment. In Chapter II.2, Grzegorz Pastuszko offers a comprehensive analysis of the infringement proceedings initiated against Central and Eastern European (CEE) Member States since their accession. His chapter provides both an analytical overview of the me-chanics of infringement actions under Arts. 258–260 TFEU and a detailed empirical mapping of the proceedings initiated between 2004 and 2024. He shows that while early infringement cases predominantly concerned technical failures, such as delays in transposing directives, later years witnessed an increasing number of cases ‘di-viding the liberal West from the conservative East’, i.e. cases based on axiological, social, cultural and constitutional differences, involving politically sensitive issues such as the rule of law, judicial independence, minority rights and migration policy. The infringement procedure thus emerges as a central instrument of post-accession supervision, but also as a site of friction and resistance, especially where EU stan-dards collide with the domestic political agendas of certain governments.

				Chapter II.3, authored by Cristina Procházková Ilinitchi, examines the economic effects of EU accession on the new Member States. Her analysis explores GDP growth rates, economic convergence, trade integration, competitiveness, and the role of EU structural and cohesion funds. Her chapter provides robust empirical evidence that accession has accelerated growth and convergence across most of the new Member States, although outcomes have varied depending on domestic governance struc-tures, institutional capacity and the absorption of EU funds. While states such as the Czech Republic, Poland and Slovakia have demonstrated strong post-accession growth, Hungary’s trajectory has been more uneven. The chapter also stresses the importance of integration into the EU internal market, which enabled economies of scale, trade diversification and technological upgrading.

				Chapter II.4, contributed by János Simon, investigates the political and sociocul-tural consequences of EU membership in in the Visegrad countries. Drawing on an unparalleled dataset comprising three decades of public opinion surveys, the chapter demonstrates that EU integration has profoundly shaped political attitudes, citizen identities and patterns of regional cooperation. At the same time, Simon highlights the emergence of political fault lines – particularly between ‘federalist’ and ‘sov-ereigntist’ visions of the EU, and between Western liberal and Central European conservative preferences. These tensions, which frequently manifest themselves in debates over migration, sovereignty, minority rights and ultimately the future model of EU integration, have become a defining feature of the political integration land-scape in the region.

				Taken together, these three chapters illuminate integration as a multilevel trans-formation, unfolding simultaneously in legal, economic and political spheres. It is clear that legal integration involves more than the formal adoption of the acquis during accession process. It requires the sustained alignment of national legal orders with EU law, effective judicial enforcement, and practical compliance with EU norms. Pastuszko shows that although ‘new’ Member States generally perform on par with 
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				the EU-15 in terms of infringement numbers, the qualitative nature of infringements has evolved significantly: while initial cases focused on transposition, recent con-flicts increasingly concern constitutional structures, separation of powers, minority protection and migration policy. This shift reflects the deeper constitutionalisation of EU law, but it has also triggered resistance from some governments, especially where EU norms are perceived as infringing on national identity or political sov-ereignty. This being said, these ‘axiomatic’ cases, although drawing most attention from the public, constitute only a fraction of the overall number of infringement proceedings.

				Economic integration, through trade integration, convergence, market openness and EU funds, has been one of the most successful dimensions of post-accession developments. Procházková Ilinitchi’s results demonstrate that the Visegrad coun-tries experienced substantial growth in the decade following accession, with Poland and Slovakia outperforming EU averages in several periods. Structural and cohesion funds supported infrastructure, innovation and regional development, contributing to the narrowing of disparities. Nonetheless, weaknesses in institutional capacity, public administration and corruption have hampered the full realisation of these benefits in some Member States. Economic integration thus appears promising but uneven, contingent on domestic reforms.

				Finally, concerning political integration, it has been demonstrated that it requires the development of democratic norms, civic behaviour patterns and a shared sense of belonging to the European community. Simon’s chapter shows that EU integration stimulated democratic consolidation and contributed to rising levels of regional trust and cooperation. The cultivation of a dual identity – simultaneously European and national – has advanced significantly in the Visegrad region. However, divergences in value orientations (e.g. attitudes toward migration, sovereignty, or constitutional identity) pose challenges for deeper political integration. The chapter exposes the cultural and historical factors shaping political attitudes and emphasises that po-litical integration is inherently slower and more contested than economic or legal integration.

				Across the three chapters, several common themes emerge. First, integration is path-dependent and context-sensitive. The effectiveness of integration depends heavily on the domestic political trajectory of each state. Changes in political lead-ership, such as those observed in Hungary or Poland, may strengthen or weaken integration dynamics, especially in value-laden areas like the rule of law or funda-mental rights. 

				Second, integration outcomes are uneven across states and across dimensions. A state may display strong economic performance, but face challenges in legal or political integration. Conversely, a state with relatively smooth legal alignment may struggle economically. Integration is therefore best understood as a multidimen-sional equilibrium, not as a single metric. It has also been shown that the three areas of integration – legal, economic and political – are inherently interconnected and mutually influence one another. Economic growth is dependent on legal order and 
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				institutions. Legal alignment, especially in the context of infringement proceedings, is influenced by political forces and axiomatic identity values. Political perception is shaped by economic performance.

				And third, the EU’s instruments of integration evolve over time. The scope and in-tensity of infringement proceedings, the conditionality attached to EU funds and the political expectations placed on Member States have all evolved since 2004. Recent years have seen the emergence of more assertive EU oversight tools, especially in the rule-of-law domain. This has a substantial impact on the public perception con-cerning the question, whether the integration had been a success. It also ought to be stressed in this connection that societal perceptions matter. Public support, national identity and collective memory significantly shape the success of integration. Political integration cannot be understood without analysing public opinion and the symbolic dimensions of belonging, which Simon’s chapter does in exceptional depth.
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				Compatibility With EU Law in Central and Eastern Europe

				Gregorz Pastuszko

				Abstract

				This study presents the issue of the application of the infringement procedure and its impact on ensuring compatibility with EU law in Central and Eastern Europe. Its main research goal is to show the basic mechanisms of the functioning of the indicated procedure, the trends related to its use in the context of the European inte-gration process and numerical data. The structure of the work, which includes three chapters, is subordinated to this idea: (1) Infringement procedure as an instrument for the implementation of EU law in Member States – general approval; (2) Reasons and trends of applying the infringement procedure against the countries of Central and Eastern Europe; (3) Conflict proceedings against Central and Eastern states – topics and numbers. 

				Keywords: compatibility with EU law, violation of EU law, infringement proceedings, European Comission, Central and Eastern Europe, EU Member States 

				1. Introductory Remarks

				One of the foundations and conditions of the European Union’s existence is the need for its Member States to implement and comply with the law laid down by its institutions. This necessity stems from the logic of the organisation and is related to ensuring coherence and harmony in its functioning and further development. At its 
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				core is the assumption of systemic regulation at supranational level of a number of areas of economic and social life covered by the EU agenda. Central to this is the idea that 

				The single market, but also the community of principles and values beyond the purely market aspects of integration, requires a single, coherent legal framework. The legal systems of the Member States must work as an interconnected system.1

				Guided by the above-mentioned necessity, the EU treaties introduce a number of legal instruments through which the EU institutions can exert effective influence on the Member States and force them to adapt their institutional and legal systems to the requirements arising from the acquis communautaire. The existence of such tools come from the rich experience of European integration2 and aims to create mecha-nisms for the central coordination of the implementation of EU regulations. It gives the relevant institutions a real opportunity to seek compliance of national legislation with European Union legislation. It is enough for them to perceive a breach of treaty obligations by a Member State, and the right to take legal action automatically on their side. Undoubtedly, concerning the existence of such a complex and extensive structure as the EU legal system and, at the same time, taking into account the indi-vidual states’ pursuit of their own autonomous policies (and the related temptations), the use of such institutional mechanisms must be considered a necessity. Only in this way can the coherence of the European legal space be preserved and the Union as a legal and political community strengthened as a result. 

				The use of these instruments may transpire in various situations. This includes, for example, the refusal by national authorities to implement a Union directive or its incorrect or late implementation, the adoption of legislative measures that are not in line with Union law, the failure to adopt such measures resulting in a breach of Union law, the application of national provisions by public authorities in a manner contrary to Union law, the incorrect application of Union law, etc.

				It should be noted that actions of non-implementation or faulty implementation of the acquis communautaire on the part of Member States may have various origins. Sometimes they involve a refusal to implement due to their particular national in-terests or axiological barriers, and occasionally they are the result of the incorrect transposition of certain norms into the national legal order, erroneous interpretation or even complete disregard. In this respect, the reasons may vary extensively.

				Among the instruments indicated above, particular attention should be paid to the infringement procedure. This procedure is widely applied to all Member States of the European Union. This, of course, also applies to the Central and Eastern European 

				
					
						1	Popowski, 2018. 

					
					
						2	The first case concerning non-compliance was decided by the Court of Justice of the EU on 19 De-cember 1961, i.e. at the time of the creation of the forerunner of the European Union, the European Economic Community, in 1958. On 19 December 1961; Johansson and Larsson, 2022, pp. 1–18. 
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				countries, which, since joining the European Union, have had to address the chal-lenges arising from its practical application. As experience to date has shown, al-though the use of this instrument by European institutions in their relations with these countries is, for the most part, an effective means of correcting and shaping national legislation, it is also sometimes a source of tension and conflict. The solu-tions imposed on the authorities of these countries are not always welcomed; on the contrary, they sometimes provoke resistance. This chapter aims to present trends and statistics related to the use of infringement proceedings against Central and Eastern European countries. It also serves to highlight the importance of these pro-ceedings in shaping relations between EU institutions and countries in this region.

				2. Infringement Procedure as an Instrument for the Implementation of EU Law in Member States – General Approach

				The infringement procedure regulated by Arts. 258–260 of the Treaty on the Functioning of the European Union is at the forefront of the mechanisms in question. Due to the subject of this paper, it is worth presenting its basic premises.

				By its very nature, the infringement procedure is a tool to force a Member State to respect the rules of EU law. By utilising the procedure, 

				the European Commission pursues legal action against Member States for failing to comply with their obligations under EU law. These decisions, covering various sectors and EU policy areas, aim to ensure the proper application of EU law for the benefit of citizens and businesses.3

				This is precisely the purpose of the procedure initiated. 

				The indicated procedure consists of two phases. The first is pre-litigation, that aims to reach an amicable settlement of the relevant case. The second involves court proceedings and applied when previous efforts have failed.

				The European Commission plays a key role in the pre-litigation phase. It is the Commission that is competent to examine if a Member State has failed to fulfil one of its Treaty obligations and take action accordingly. As noted in the literature, for the European Commission – the ‘guardian of the treaties’ – this possibility is a par-ticularly important instrument of political power. As a result, the Commission gains the ability to discipline the governments of Member States that do not recognise or comply with the norms of Community law.4 When mentioning the important role 

				
					
						3	European Commission, 2025.

					
					
						4	Höreth, no date.
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				played by the Commission, it should be remembered that the essence of the pro-cedure in question is a dialogue between the Commission and a given Member State, aimed at exchanging opinions and presenting possible ways to remedy the existing situation. It is only the failure of this dialogue that triggers steps aimed at applying institutional coercion.5

				The only exception, when it comes to initiating the procedure, is the procedure specified in Art. 259 of the Treaty on the Functioning of the European Union. In this case, the entity initiating the proceedings is a Member State that is acting against an-other Member State. As the provision states in concreto, ‘any Member State may bring a case before the Court of Justice of the European Union if it considers that another Member State has failed to fulfil one of its obligations under the Treaties’; before a Member State brings an action against another Member State alleging a breach of an obligation incumbent on it under the Treaties, it should bring the matter before the Commission.

				As for the details of the procedure specified in Art. 258 of the Treaty on the Functioning of the European Union, it should be emphasised that the Commission has, in principle, a discretionary right to initiate infringement proceedings. As soon as it receives information that a specific violation has occurred, it is faced with the possibility of taking actions specified in Art. 258 of the Treaty on the Functioning of the European Union. The final decision in this regard rests entirely with the Com-mission. It is not important on whose initiative the Commission acquires the relevant knowledge (sources of information include – in addition to the Commission’s own findings – e.g. – np. complaints from private individuals, a parliamentary question, petitions filed with the Petitions Committee of the European Parliament; complaints filed with the European Ombudsman; cases referred to the CJEU through the referral procedure of Art. 267 TFEU,6 media information, press reports, etc.).7 Either way, the Commission remains the decision-maker. As emphasised in the scientific literature, 

				In practice, a proposal to launch such proceedings emanates from the Directorate or Directorates General concerned, after consultation with the Legal Service and the Secretariat General of the Commission. Once such a proposal is made by the competent services, it goes to the political level. The members of the cabinets of the different Commissioners may reach a consensus (or, in the more sensitive cases, a consensus may be reached at the level of the chefs at a ‘HEBDO’ meeting), in which case the matter will be presented as part of the ‘A points’ on the agenda of the College of Commissioners.8

				
					
						5	Radivojević and Raičević, 2017, p. 172; See also: Augustyniak, 2014, p. 794.

					
					
						6	De Schutter, 2017, p. 10. 

					
					
						7	Borissova, 2007, p. 9.

					
					
						8	De Schutter, 2017, p. 14.
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				In some cases, upon receiving information about a violation, it may be necessary to use Art. 258 of the Treaty on the Functioning of the European Union. The Com-mission will then be obliged to take action in this manner. This is pointed out by Łukasz Augustyniak, who says: 

				Such a situation occurs when a Member State does not notify in the national Database of implementing measures, the measures transposing a specific directive within the deadline specified therein, without indicating its full transposition. Such an omission will result in the system integrated with this database automatically generating a list of unimplemented directives when reviewing transposition measures (once every two months), and a letter of formal notice will be sent to the Member State, consti-tuting the first stage of the procedure referred to in Art. 260, Section 3 FEU.9

				When initiating infringement proceedings, the European Commission is guided by the suspicion that a specific Member State has failed to fulfil its obligations. It does not matter whether the infringement was the result of an act or omission of that state.10 Neither the moment of occurrence of the detected infringement, nor the legal issue to which the infringement relates is important (the literature refers to treaty-based infringes, legislation-based infringements and charter-based infringements).11 In all these cases, Art. 258 of the Treaty on the Functioning of the European Union opens the possibility for the Commission to react to a perceived infringement. However, it is debatable whether this procedure is only suitable for investigating incidental cases of failure to fulfil obligations or whether it can also be used to address systemic breaches.12 The admissibility of this last variant is indi-cated by Kim Lane Scheppele, who clearly supports the recognition of the Commis-sion’s authority to counteract structural (general and continuous) deficiencies using this instrument. According to the author, such an approach has a chance to work, especially in a situation when the Commission is faced with problems related to a 

				
					
						9	Augustyniak, 2014, p. 751. 

					
					
						10	Taborowski, 2019, p. 218. 

					
					
						11	De Schutter, 2017, pp. 28–33. 

					
					
						12	Taborowski, 2019, p. 233. 
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				violation by a given Member State of the principle of the rule of law established by Art. 2 of the Treaty on European Union.13

				From a formal point of view, the procedure begins when the Commission sends a letter of formal notice to a Member State. However, it must be remembered that before taking this step ‘the Commission develops informal contacts with the national authorities of the Member State concerned, in order to obtain all the information required (…)’.14 It does this either in order to find a common solution for both sides or to prepare its position.

				In the letter of formal notice, the Commission requests further information from the Member State and presents formal allegations relating to the alleged in-fringement. Additionally, in accordance with established political practice, it sets a deadline for taking a position on the matter and taking an appropriate response from the national authorities. As a rule, this period is two months, although indi-vidual notifications may have exceptions in this respect. If a Member State covered by the infringement procedure responds in an unsatisfactory manner and thus does not meet the expectations of the European Commission, then the Commission be-comes empowered to issue the so-called reasoned opinion. This document contains the final scope of the allegations brought against a given country and at the same time indicates the deadline within which the Member State should eliminate the detected violation.15 For national authorities, this means that, taking into account 

				
					
						13	As K.L. Schpelle argues for the purposes of this thesis: ‘(…) the infringement procedure created in arts. 258 and 260 of the Treaty on the Functioning of the European Union (TFEU). The Commission could signal systemic breach of fundamental Treaty obligations by a Member State by bundling a group of specific alleged violations together to argue before the Court of Justice of the European Union (CJEU) that the infringement of EU law in a Member State is not minor or transient, but systemic and persistent. Unlike the usual infringement procedure in which narrowly focused ele-ments of Member State action are singled out for attention one at a time, a systemic infringement procedure would identify a pattern of state practice that, when the individual elements are added up, constitute an even more serious violation of a Member State’s fundamental EU obligations than the individual elements, taken separately. It is this pattern that would give rise to the finding of a systemic breach’. And further in another study: ‘A systemic infringement action could put the var-ious pieces of the puzzle together as a coherent whole under art. 2 TEU to enable the Commission to demonstrate that the specific issue (e.g. the lowering of the judicial retirement age) is connected to a larger pattern (e.g. a set of sudden changes to the way that judges are appointed, promoted, demoted and disciplined in Hungary). This set of legal changes could then be presented as evidence of a systemic threat to judicial independence which itself is a crucial component of the rule of law as protected by art. 2 TEU. A systemic infringement action under an art. 2 TEU banner would then enable the Court of Justice to assess systemic violations, which would be necessary for establishing a threat to the basic values of the treaties’; Scheppele, 2013; However, Kochenov and Pech raise reservations about this interpretation. The authors point out that ‘art. 7 TEU does refer explicitly to the values laid down in art. 2 TEU and to that extent, it may be argued that art. 2 TEU comes within the lex specialis of art. 7 TEU and as such, cannot be used to trigger legal actions outside of this framework. In other words, art. 2 TEU cannot be relied upon by the Commission to initiate an infringement action under art. 258 TFEU’. So, as it can be seen, this issue is not undisputed. Koche-nov and Pech, 2015, p. 520.

					
					
						14	De Schutter, 2017, p. 11.

					
					
						15	Craig and de Búrca, 2011, p. 418.
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				the Commission’s position, they must restore the legal situation. If they fail to fulfil this obligation, they risk a complaint being brought against them to the Court of Justice of the European Union. Although the Commission does not have to use this measure, there is generally no reason to prevent it from being used if considered an appropriate solution to the problem.

				It is worth adding that the practice of initiating infringement procedures is per-manent and cyclical. Each month, the European Commission announces a package of infringements against specific Member States and thus takes legal action. Experience to date shows that all Member States must take into account several or several dozen such proceedings against them each year.

				In the event of a decision to take legal action, the European Commission will only submit a complaint after the deadline set in the reasoned opinion.16 It does so pursuant to Art. 258 of the Treaty on the Functioning of the European Union, which states that if a Member State does not comply with the opinion within the deadline set by the Commission, it may refer the case to the Court of Justice of the European Union.

				In the complaint, the Commission formulates allegations against a given Member State, which usually constitute a repetition of the allegations contained in the rea-soned opinion (it is possible to limit the content of these allegations, but they cannot be extended to include allegations that were not considered in the pre-litigation phase). In this way, it determines the scope of the dispute between them, and in effect indicates what specific infringement is to be resolved.17 As a rule, the Commission has the right to withdraw a submitted complaint if, during the ongoing proceedings, the Member State concerned takes corrective actions and restores the situation in ac-cordance with EU law. However, there is no requirement for the Commission to act automatically in this respect, as it may as well – if it deems it appropriate – maintain the complaint. As the Court’s case-law notes, 

				One reason for allowing the Commission to maintain its action in such circumstances is that the subsequent judgement may be of substantive interest as establishing the basis of a responsibility that a Member State can incur as a result of its default, as regards other Member States, the Community or private parties.18 

				During ongoing court proceedings, it is the Commission’s responsibility to prove that the infringement has actually taken place (it therefore bears the burden of proof).19 The Member State against which the complaint has been brought thus maintains a defensive position and its procedural role is only to provide arguments challenging the Commission’s claims. If the Court agrees with the Commission’s 

				
					
						16	Taborowski, 2019, p. 220.

					
					
						17	Augustyniak, 2014, pp. 753–754. 

					
					
						18	Commission v. Italy, Judgment of 7 February 1973 (EU:C:1973:13), para. 11, Case 39/72. 

					
					
						19	Radivojević and Raičević, 2017, p. 174 (with the case law cited therein).
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				position, it will establish an infringement on the date of issuing the reasoned opinion. It is therefore irrelevant if in the meantime the Member State has implemented ap-propriate measures and eliminated the alleged inconsistency with EU law.20

				A judgement of the Court which indicates a breach of obligations under EU law is obviously enforceable. As established case law shows, the starting date in this re-spect is the day of announcement of the judgement,21 and the end date is determined by the so-called reasonable deadline (the deadline is set by the Commission in its reasoned opinion).22

				The issue of the effectiveness of the implementation of the judgement by a Member State is assessed by the Commission, which has the authority to do so as a consequence of the instruments at its disposal. If the Commission considers that a Member State has not taken measures to comply with a judgement of the Court, it may, acting pursuant to Art. 260, Section 2 of the Treaty on the Functioning of the European Union – refer the case to the Court of Justice of the European Union, after having given that country the opportunity to submit its observations. In doing so, the Commission shall indicate the amount of the lump sum or penalty payment to be paid by the Member State concerned which it considers appropriate under the circumstances.

				The Tribunal adjudicating on the case finally issues a decision in which it agrees or disagrees with the Commission’s position. If, like the Commission, the Tribunal finds that the national authorities have not complied with the decision, it imposes a lump sum or periodic penalty payment on the Member State; these sanctions may be applied both individually and jointly. The admissibility of this last variant is contro-versial from the aspect of the literal wording of Art. 260, Section 2 of the Treaty on the Functioning of the European Union, argues the Court itself. In one of the judge-ments, it indicates that judges have in this respect 

				(...) a wide scope of discretion in imposing financial sanctions, and the fact that in some cases only one of the penalties was imposed, and in others both penalties were imposed jointly, does not in itself constitute a violation of the principle of equality, because the type of sanctions and their amount depend on the circumstances of a specific case (…).23

				Additionally, the Commission, acting pursuant to Art. 260, Section 3 of the Treaty on the Functioning of the European Union, has the right to bring an action before the Court if it finds that a Member State has failed to fulfil its obligation to notify the measures taken to transpose a directive adopted in accordance with the legislative procedure. In that complaint, the Commission shall indicate if it 

				
					
						20	Taborowski, 2019, p. 221. 

					
					
						21	Kilbey, 2007, p. 743.

					
					
						22	See Sikora, 2011.

					
					
						23	Augustyniak, 2020, p. 12. 
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				considers it appropriate, the amount of the lump sum or periodic penalty payment to be paid by the state concerned. The Tribunal deciding the case assesses the validity of the Commission’s demands, including the application of the indicated sanctions. If it decides to impose them (it does not have to), it acts within the limits of the amount indicated by the Commission. Moreover, it determines the day when the payment obligation imposed by the judgement becomes effective.24 The literature on the subject notes that in the event of finding only a breach of the obligation to submit an appropriate notification by a Member State, without, however, failing to fulfil the obligation to transpose the directive itself, ‘the Court should probably con-sider only finding a failure without imposing any sanctions on the Member State that fails to meet its obligations’.25

				It is also worth emphasising that the sanctions used by the Court of Justice of the European Union: a lump sum and a financial penalty are a form of economic pressure aimed at persuading a given Member State to remedy the identified in-fringement. Therefore, by definition, they are not intended to compensate for any damage caused by the Member State concerned and, at least formally, they remain devoid of any elements of political assessment.26

				The periodic penalty payment, which is an amount charged in principle for each day of delay in implementing a judgement of the Court,27 is calculated by multiplying the base rate expressed for each Member State separately in Euro by the coefficient ‘n’ and also by the seriousness coefficients (from 1 to 20) and duration (from 1 to 3).

				When setting financial penalties, the Court is required to take into account the principle of proportionality. This principle, developed in the case law of the Court, is applied when the circumstances of the case require it. As the Court emphasises, 

				(...) in order for a financial penalty to be appropriate to the particular circumstances of the case and proportional to the infringement, the amount must take into account the progress made by the defendant Member State in implementing the judgement.28 

				It also assumes that ‘(...) the amount of the periodic penalty payment may be reduced by taking into account the gradual implementation of the judgement’.29

				A lump sum is a different amount, which is an amount calculated in advance for each Member State individually. The existence of a lump sum means that states cannot pay below this amount, regardless of the gravity of the infringement. As the Commission states in its Communication on this issue, setting a minimum rate in this case allows ‘(...) to avoid the imposition of purely symbolic penalties that do not 

				
					
						24	Radivojević and Raičević, 2017, pp. 186–188. 

					
					
						25	Wahl and Prete, 2014, p. 186.

					
					
						26	Compare: Górka, 2006, pp. 61–75.

					
					
						27	Półtorak, 2012, p. 283.

					
					
						28	Judgment of the CJEU of 25 November 2003, Commission of the European Communities v. Kingdom of Spain, C 278/01.

					
					
						29	Order of the CJEU of 11 July 2013, Italian Republic v. European Commission, C-496/09.
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				have a deterrent effect, which may lead to undermining the authority of the Court rather than strengthening it’.30 The lump sum is the product of the base amount and the Member State’s ability to pay ratio.31 The Commission may also request the Court of Justice to impose a lump sum on a daily basis. In such a situation, it proposes 

				that the Court should fix the amount of the lump sum by multiplying the daily rate by the number of days in which the failure to fulfil obligations was due, starting from the date of delivery of the judgement under Art. 226 until the date on which the de-ficiency was eliminated, or – if this did not happen – until the date of delivery of the judgement under Art. 228.32

				3. Reasons and Trends of Applying the Infringement Procedure Against the Countries of Central and Eastern Europe

				As mentioned earlier, ensuring compliance of the legal orders of the Member States and the European Union remains conditional on the desire to strengthen the European Union as a political and legal organisation. There is no doubt that if Eu-ropeans want to tighten the framework of transnational cooperation and express interest in further expanding the ties connecting them, they must strive to ensure that the EU legal space is as tight as possible and that individual countries adapt their actions to the normative rules of the acquis communautaire. Activities in this field are certainly a key factor in the integration process and serve to remove existing bar-riers. The development of the European Union and its gradual transformation into an increasingly homogeneous entity depends on their implementation.

				Of course, the process of implementation and proper application of European Union law may encounter – and in practice often encounters – certain difficulties. After all, it is impossible to expect that in the organisation of 27 countries it will proceed uninterrupted and be fully successful in every case. This is all the more justified because Europe has always been characterised by the diversity and strong legal individualism of its Member States. The resulting barriers still, to this day, have a negative impact on the implementation of EU law at the national level.

				Problems related to the implementation of EU law naturally also concern the countries of Central and Eastern Europe, which have joined the Union relatively 

				
					
						30	Point 20 of the Commission Communication – Application of Art. 228, SEC/2005/1658/, SEC(2005) 1658.

					
					
						31	See Świstak and Tkaczyński, 2015, pp. 270–271. 

					
					
						32	Point 21 of the Commission Communication – Application of Art. 228, SEC/2005/1658/, SEC(2005) 1658.
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				recently. These countries – like all other members – face their own internal diffi-culties, and at the same time, when pursuing specific policies, they often prioritise and serve their own interests. Therefore, resistance may sometimes arise in their actions when it comes to introducing specific solutions and, consequently, problems with adapting their own legislation to that of the European Union.

				When talking about the countries of Central and Eastern Europe in the context of ensuring compliance of the law of Member States with EU law, we cannot forget about the long path these countries have taken after the fall of communism to join the European Union. Aspiring to be part of this organisation, they undertook a huge effort in the 1990s to transform their own legal order and reorient it towards modern free market democracies. This process took place in close cooperation with European Union institutions and was carried out with the systemic and permanent involvement of both parties. It resulted in profound transformations, which meant the rejection of outdated solutions of the socialist period and the adoption of regulations consistent with EU law. Of course, in each case it was individual and its goal was to properly shape the legislation of specific countries. However, it cannot be ignored that due to the common historical heritage, including the most recent experiences of the region in this part of Europe, it largely encountered the same problems and faced similar obstacles. This inevitably facilitated actions taken by EU institutions and national authorities.

				As is known, the accession negotiations of the indicated countries were in all cases a complete success. The degree to which national legislation was compatible with EU law was praised, stating that candidates from Central and Eastern Europe were up to the challenge. There were differences in this respect, but they were not significant enough to affect the ability of countries with the lowest level of imple-mentation to obtain membership. Peter Hill and Christopher Knill wrote eloquently about this recently, emphasising that 

				Those countries that had applied for membership of the European Union (EU) during the 1990s have undergone transformation of unprecedented scope and speed in order to bring their economic and political structures in line with EU standards. This implied far-reaching reforms of legislation, administration and macroeconomic policies. Most scholars agree that this process has been driven by the conditionality of EU membership and its prospective gains for the candidate countries. However, the candidate countries have not carried out reforms at a steady pace and with equal success. Both between countries and across time, variation has occurred in the im-plementation of the acquis communautaire.33

				Fulfilment of the obligations to harmonise national orders with European law, which resulted in gaining membership in the Union in 2004 (Czech Republic, Es-tonia, Hungary, Latvia, Lithuania, Poland, Slovakia, Slovenia) and 2007 (Bulgaria, 

				
					
						33	Hille and Knill, 2006, p. 532. 
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				Romania), respectively. (Bulgaria, Romania), opened a new phase in the operation of freshly acceded Member States and thus brought new challenges in terms of the need to seek compliance of the national law with the European Union law. From that moment on, these states – like the other countries of the so-called ‘Old Fifteen’ – took on the permanent burden of shaping the legal system already as part of the community. This entailed staying active in several areas. They included specifically: adapting their legislation to European law in the areas covered by the transition pe-riods, introducing, on an ongoing basis, solutions appearing in the EU legal system and requiring implementation, developing further national orders towards their alignment with the requirements and standards flowing from EU law, exercising caution in the process of drafting their own regulations so as not to violate Com-munity rules, implementing the rulings of the Court of Justice of the European Union forcing changes in national legislation, and finally refraining at the level of institu-tional actions from manifestations of law application in a manner in conflict with EU law.

				Naturally, the steps taken in this regard have not been without problems or diffi-culties. Although, for the most part, they showed goodwill on the part of the states in question and evidenced a commitment to the legal integration process of the Union, some of them were judged by the EU institutions to be incompatible with European law and consequently subjected to infringement procedures. This was already ev-ident in the period immediately following accession. As Lora Borissova notes, the infringement procedure was of crucial importance to the new Member States, and also 

				(…) of high relevance to the candidate countries that have applied for accession to the EU. On the one hand, they have to adopt the whole acquis upon accession with only few transitional periods granted in a limited number of areas. New Member States have already submitted a large number of transposition notifications to the Commission. On the other hand and despite their huge efforts, new Member States experience considerable difficulties in implementing directives and other EC legis-lative instruments. The process of implementation is a challenging stumbling block for all new Member States.34

				The situation did not change either in the next course of European integration, i.e. already after the adoption of the Lisbon Treaty. Problems related to failure to comply with the European law continued to arise, in more than one case triggering an infringement procedure. The predominant cases were – as before – those deter-mined by difficulties in implementing directives, although these were compounded – and this was undoubtedly a novelty – by cases based on axiological, social, cultural and constitutional differences (i.e. those dividing the liberal West from the conser-vative East). The latter were generally the result of tensions between the European 

				
					
						34	Borissova, 2007, p. 5. 
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				Commission and individual Member States and involved the deliberate pursuit by national authorities of their own policies. They often resulted from the pursuit of their own interests and at the same time to defend their own point of view in certain issues. This was clear evidence that efforts to ensure the compatibility of national law with European Union law did not necessarily have to take place in an atmo-sphere of consensus; on the contrary, they can give rise to numerous and serious animosities in relations between Member States and the European Union.

				We could see it clearly in some of the cases to which Hungary, Poland, the Czech Republic and Slovakia were parties. These countries, in the context of numerous in-fringement proceedings initiated against them (sometimes against several of them si-multaneously in the same cases), clearly resisted the Commission’s requests, evading the obligation to adapt their legislation or the practice of their public institutions to the recommendations proposed by the Commission, or, alternatively, fulfilling this obligation with great reluctance. Their attitude resulted in the Commission’s actions ending with different results and at different stages of the infringement procedure. 

				In the case of Hungary, for example, there have been very high-profile situa-tions where this procedure was triggered in the context of accusations by the Eu-ropean Commission of violating the rule of law and the rights of sexual minorities,35 restriction of media freedom,36 undermining the independence of the Hungarian 

				
					
						35	For example in 2021 the Commission opened infringement procedure against Hungary concerning the adopted law, which in particular prohibits or limits access to content that promotes or portrays the so-called ‘divergence from self-identity corresponding to sex at birth, sex change or homosexu-ality’ for individuals under 18; and a disclaimer imposed on a children’s book with LGBTIQ content. As stated in the Commission Press Release on this matter: ‘On 23 June 2021, Hungary published a law that lays down a number of restrictive and discriminatory measures; in particular, it prohibits or limits access to content that propagates or portrays the so-called ‘divergence from self-identity corresponding to sex at birth, sex change or homosexuality’ for individuals under 18. The protec-tion of minor is a legitimate public interest which the EU shares and pursues. However, in this case Hungary has failed to explain why the exposure of children to LGBTIQ content as such would be detrimental to their well-being or not in line with the best interests of the child’; see European Commission, 2021.

					
					
						36	For example in 2021 the Commission launched an infringement procedure against Hungary, follow-ing the Hungarian Media Council’s decisions to reject Klubradio’s application on the use of radio spectrum on highly questionable grounds. In this case the Commission took the position ‘(…) that the decisions of the Hungarian Media Council to refuse renewal of Klubradio’s rights were dispro-portionate and non-transparent and thus in breach of EU law’. The Commission also considered ‘(…) that the Hungarian national media law has been applied in a discriminatory way in this particular case’; see European Commission, 2022.
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				judiciary,37 violation of the principles of European migration law38 or limiting the principle of democracy and the electoral rights of EU citizens (such as the right to re-spect for private and family life, the right to protection of personal data, the freedom of expression and information, the freedom of association, the electoral rights of EU citizens, the right to an effective remedy and to a fair trial).39 In the case of Poland, such situations mainly included disputes with the European Commission relating to the reform of the justice system, in which a key allegation was made of violating the 

				
					
						37	For example in 2012 the Commission opened an infringement procedure against Hungary regarding the constitutional reform in the context of the problem of judiciary independence. This is what the Commission’s official statement on this matter says: ‘Hungary has failed to provide an objective justification for reducing the mandatory retirement age for judges, prosecutors and public notaries from 70 years to 62 years within a time span of only one year. EU rules on equal treatment in employment (Directive 2000/78/EC) prohibit discrimination at the workplace on grounds of age, which also covers a reduction of the retirement for one profession without an objective justification. Following the Commission’s letter of formal notice of 17 January, Hungary only proposed a clause that would allow to extend in individual cases the retirement age of a judge beyond 62 if the judge passes a review by the National Judicial Council of his ‘professional and medical aptitude’ and within the limit of a pre-determined annual quota. This proposal does not comply with EU law be-cause such extensions may be arbitrary, apply only in individual cases and they do not address the Commission’s main concern: the transitional periods must be sufficiently long to protect the judges’ legitimate expectations and avoid the contradictory effect of a sudden drop (in 2012) and then a slow rise (as from 2014) of the mandatory retirement age’; see European Commission, 2012.

					
					
						38	In 2015 the Commission opened an infringement procedure against Hungary concerning its asy-lum law, to be exact – the adopted Hungarian asylum legislation. The Commission assessed the Hungarian legislation in some instances as incompatible with EU law (specifically, the recast Asy-lum Procedures Directive (Directive 2013/32/EU) and the Directive on the right to interpreta-tion and translation in criminal proceedings (Directive 2010/64/EU)); see European Commission, 2015. In 2017 the Commission launched an infringement procedure against Hungary (as well as against Poland and the Czech Republic) for non-compliance with their legal obligations on relo-cation. The allegations raised concerned violations of two Council Decisions in September 2015 (Council Decision (EU) 2015/1523 and Council Decision (EU) 2015/1601), in which Member States committed to relocate persons in need of international protection from Italy and Greece. This concerned specifically the temporary emergency relocation legislation established in two Coun-cil Decisions in September 2015 (Council Decision (EU) 2015/1523 and Council Decision (EU) 2015/1601), in which Member States committed to relocate persons in need of international pro-tection from Italy and Greece. The reason for initiating the procedure was that ‘Despite the con-firmation by the Court of Justice of the EU of the validity of the relocation scheme in its ruling of 6 September, the Czech Republic, Hungary and Poland remain in breach of their legal obligations. The replies received were again found unsatisfactory and three countries have given no indication that they will contribute to the implementation of the relocation decision’.

					
					
						39	For example in 2024 the Commission started an infringement procedure after determining that the Hungarian, newly established legislation – Defence of National Sovereignty, which was adopted by the Hungarian Parliament on 12 December 2023 and has been in force since 22 December 2023, violated ‘several provisions of primary and secondary EU law, among others the democratic values of the Union; the principle of democracy and the electoral rights of EU citizens; several fundamental rights enshrined in the EU Charter of Fundamental Rights, such as the right to respect for private and family life, the right to protection of personal data, the freedom of expression and information, the freedom of association, the electoral rights of EU citizens, the right to an effective remedy and to a fair trial, the privilege against self-incrimination and the legal professional privilege’; see Euro-pean Commission, 2024. 
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				principle of independence of the judiciary,40 although there were also high-profile cases of discrimination against sexual minorities41 and migration law.42 Finally, in the case of the Czech Republic and Slovakia, cases of violation of the rights of national 

				
					
						40	For example in 2019 the Commission launched an infringement procedure against Poland regarding the new law on the judiciary of 20 December 2019, which entered into force on 14 February 2020; As highlighted in the Commission press release: ‘The new law on the judiciary undermines the judicial independence of Polish judges and is incompatible with the primacy of EU law. Moreover, the new law prevents Polish courts from directly applying certain provisions of EU law protecting judicial independence, and from putting references for preliminary rulings on such questions to the Court of Justice. After carrying out an analysis of the legislation concerned, the Commission concluded that several elements of the new law violate EU law’; see European Commission, 2020; Also in 2019 the European Commission launched an infringement procedure regarding the new disciplinary regime for judges. As it was emphasised in the press release: ‘The Commission consid-ers that Poland failed to fulfil its obligations under art. 267 of the Treaty on the Functioning of the European Union (TFEU), which enshrines the right of courts to request preliminary rulings from the European Court of Justice. As developments in Poland show, the new disciplinary regime allows for judges to be subject to disciplinary proceedings for the content of their judicial decisions. This includes decisions to refer questions to the Court of Justice. As judges are not shielded from being exposed to disciplinary sanctions for exercising this right enshrined in art. 267 TFEU, the new re-gime creates a chilling effect for making use of this mechanism. The functioning of the preliminary reference mechanism – which is the backbone of the Union’s legal order – requires national courts to be free to refer to the European Court of Justice any question for a preliminary ruling that they consider necessary, at whatever stage of the proceedings’; see European Commission, 2019. 

					
					
						41	In 2019 the Commission launched an infringement procedure against Poland regarding LGBT dis-crimination as ‘(…) the Polish authorities failed to fully and appropriately respond to its inquiry regarding the nature and impact of the so-called ‘LGBT-ideology free zones’ resolutions adopted by several Polish regions and municipalities’. The Commission adopted in this regard that ‘(…) several Polish municipalities and regions adopted resolutions on the creation of so-called ‘LGBT-ideology free zones’. The Commission is concerned that these declarations may violate EU law regarding non-discrimination on the grounds of sexual orientation. It is therefore necessary to carry out a de-tailed analysis of the compatibility of the resolutions with EU law. In order to complete this assess-ment, the Commission needs adequate and comprehensive information from the Polish authorities’; see European Commission, 2021. 

					
					
						42	Similarly to the infringement procedure initiated against Hungary in 2017.
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				minorities, specifically the Roma minority,43 have become known – covered by the infringement procedure.

				In the case of Hungary and Poland, particular emphasis should be placed on the significant evolution that has taken place in the European Commission’s use of infringement proceedings in cases concerning judicial reforms carried out in these countries. While initially, in the context of the first disputes with Hungary, the ac-tions taken in this regard were ‘(...) based on a narrow understanding of the pro-cedure of Art. 258 TFEU, which the Commission considered, could only be used to tackle national measures falling squarely within the scope of EU law’, in other words ‘(…) the official reaction of the Commission at the time was to see the Hungarian problem merely as an issue about the correct application of EU law’,44 but later, when similar Polish cases appeared alongside the Hungarian ones, these actions took on a different character, i.e. they moved towards a ‘values-protection’ strategy, which consisted in the fact that ‘(...) the Commission has started using much more ‘direct’ infringement actions, based explicitly on Art. 19 TEU, which protects the indepen-dence of the judiciary, or on the Charter of Fundamental Rights’.45 This decision proved to be beneficial from the Commission’s point of view, bringing the expected results, i.e. forcing the countries in question to make certain concessions. 

				When mentioning the above cases, it is worth being mindful of the fact that re-sorting to the infringement procedure in these types of disputes has had and still has rather negative consequences. There is no doubt that in the eyes of many inhabitants 

				
					
						43	For example in 2014 the European Commission launched infringement proceedings against the Czech Republic and in 2015 against Slovakia, as the authorities of these countries did not – ac-cording to the Commission – fulfil their obligations to provide all children with equal access to education. These governments were specifically accused of actions that caused Roma children to be overrepresented in separate classes or schools for pupils with mental/physical impairments or severe developmental or behavioural disorders). In one of the studies on this matter we read: ‘The European Commission has expressed its resentment that almost seven years after the landmark decision of D.H. and Others v. Czech Republic, the Czech Republic continues to be in breach with the EU anti-discrimination law and still maintains the socially and politically embedded structures of discrimination against Romani children. De facto there are no effective tools and mechanisms of implementation and enforcement introduced to tackle the forms of discrimination in education at state level. In February 2015, in response to the above, the parliament amended the Schools Act and announced, as a new Action Plan, a set of tools and measures to further the issue of integrated edu-cation and to provide equal access to quality education for Romani children. The implementation of the reform package – which involves the following measures: ‘strengthened monitoring of the work of the psychological assessment centres by the Czech School Inspectorate; the introduction of man-datory attendance of the last grade of kindergarten; and the abolition of the educational programme for pupils with mild mental disabilities with a view to their being integrated into mainstream edu-cation’ – will come into force in September 2016’; Brassói, 2016. 

					
					
						44	Bonelli, 2022, p. 31. 

					
					
						45	Bonelli, 2022, p. 33. 
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				of Central and Eastern Europe, accustomed to their own legal and political tradi-tions, this procedure may appear as an instrument not only for eliminating violations of the law and guaranteeing its uniform application throughout the Union, but also providing the possibility of excessive interfering with the sovereignty of individual Member States and, as a result, leading to an imbalance between what results from treaty obligations and what constitutes the inviolable sphere of a given state’s in-ternal affairs. This applies especially to cases where the indicated procedure is used to enforce compliance with EU law regulations that are described in an imprecise manner or refer only to axiology. It is in these situations that conflicts most often arise, causing strong resistance on the part of the Member States, and it is in them that they become the greatest source of controversy regarding the permissible limits of the European Union’s encroachment on the area of state sovereignty. It is obvious that where there are possibilities of a very flexible interpretation of the content of the law and at the same time the preferred EU values conflict with national values, there may be differences of opinion and, as a result, insubordination of the Member State. Such a probability increases especially when the European Commission conducting the infringement procedure, reaching for controversial legal bases and losing sight of the local specificity of a given Member State, enters into a confrontation with gov-ernments far from its political line. Consequently, the said insubordination becomes a completely real scenario.

				The indicated method of using the infringement procedure, which involves putting Member States under pressure and imposing a specific agenda on them, may paradoxically lead to effects different than those intended. Contrary to the intentions of the Commission, which seeks to strengthen the Community both politically and legally, it may cause dysfunctions in the functioning of the Union and even trigger disintegration tendencies within it. The greatest threat in this respect concerns – obviously – the relations between the Member States of Western Europe and the Member States of Central and Eastern Europe. The risk of conflicts and frictions between both groups of countries is undoubtedly the highest – due to the differences between them.

				4. Infringement Proceedings Against Central and Eastern States – Topics and Numbers

				The procedures initiated against the member states of Central and Eastern Europe over the last twenty years concerned various violations and covered several thematic areas. On average, each year each country had to deal with a dozen or several dozen proceedings, which – depending on the attitude of the national authorities and their assessment by the European Commission – were finalised with appropriate decisions at individual stages. A full picture of the activities undertaken in this area in each 
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				country is presented by the figures below. They cover the period between 2004–2024 (in the case of Bulgaria and Romania – 2007–2024, and in the case of Croatia – 2013–2024) and are the result of the application of the following criteria: (1) type of infringement: bad application of directives, bad application of regulations, Treaties and decisions, non-communication of transposition measures for directives, non-con-formity of transposition for directives, (2) policy area: agriculture and rural devel-opment, budget, climate action, communication, communications networks, content and technology, competition, defence industry and space, digital services, economic and financial affairs, education, youth, sport and culture, employment, social affairs and inclusion, energy, environment, Eurostat, financial stability, financial services and capital markets union, health and food safety, human resources and security, internal market, industry, entrepreneurship and SMEs, justice and consumers, legal service, maritime affairs and fisheries, migration and home affairs, mobility and transport, neighbourhood and enlargement negotiations, regional and urban policy, Secretariat-General, structural reform support, taxation and customs union, trade, (3) decision type: letter of formal notice, additional letter of formal notice, reasoned opinion, additional reasoned opinion, referral to Court, (4) financial sanctions. 

				4.1. Type of Infringement

				Table No. 1 (own study)

				
					
						
							Country

						

						
							Bad application of directives

						

						
							Bad application of regulations, Treaties and decisions

						

						
							Non-communication of transposition measures for directives

						

						
							Non-conformity of transposition for directives

						

						
							Czechia

						

						
							121

						

						
							171

						

						
							1457

						

						
							220

						

						
							Estonia

						

						
							53

						

						
							83

						

						
							919

						

						
							176

						

						
							Hungary

						

						
							200

						

						
							196

						

						
							1177

						

						
							226

						

						
							Latvia

						

						
							108

						

						
							94

						

						
							961

						

						
							173

						

						
							Lithuania

						

						
							89

						

						
							90

						

						
							687

						

						
							141

						

						
							Poland

						

						
							268

						

						
							253

						

						
							1324

						

						
							322

						

						
							Slovakia

						

						
							139

						

						
							176

						

						
							876

						

						
							197

						

						
							Slovenia

						

						
							154

						

						
							114

						

						
							1221

						

						
							163

						

						
							Bulgaria

						

						
							199

						

						
							140

						

						
							926

						

						
							175

						

						
							Romania

						

						
							196

						

						
							157

						

						
							1267

						

						
							141

						

						
							Croatia

						

						
							62

						

						
							59

						

						
							361

						

						
							92
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				4.2. Policy Area

				Table No. 2–1 (own study)

				
					
						
							Country

						

						
							Agriculture and Rural Development

						

						
							Budget

						

						
							Climate Action

						

						
							Communication

						

						
							Communications Networks, Content and Technology

						

						
							Competition

						

						
							Defence Industry and Space

						

						
							Digital Services

						

						
							Economic and Financial Affairs

						

						
							Education, Youth, Sport and Culture

						

						
							Employment, Social Affairs and Inclusion

						

						
							Energy

						

						
							Environment

						

						
							Eurostat

						

						
							Financial Stability, Financial Services and Capital Markets Union

						

						
							Czechia

						

						
							15

						

						
							0

						

						
							14

						

						
							0

						

						
							65

						

						
							16

						

						
							7

						

						
							0

						

						
							2

						

						
							0

						

						
							70

						

						
							114

						

						
							322

						

						
							0

						

						
							77

						

						
							Estonia

						

						
							2

						

						
							0

						

						
							15

						

						
							0

						

						
							51

						

						
							6

						

						
							2

						

						
							0

						

						
							2

						

						
							0

						

						
							33

						

						
							83

						

						
							232

						

						
							1

						

						
							70

						

						
							Hungary

						

						
							13

						

						
							0

						

						
							19

						

						
							0

						

						
							59

						

						
							7

						

						
							3

						

						
							0

						

						
							2

						

						
							0

						

						
							41

						

						
							107

						

						
							257

						

						
							2

						

						
							48

						

						
							Latvia

						

						
							9

						

						
							0

						

						
							14

						

						
							0

						

						
							72

						

						
							8

						

						
							2

						

						
							0

						

						
							0

						

						
							0

						

						
							26

						

						
							97

						

						
							170

						

						
							0

						

						
							89

						

						
							Lithuania

						

						
							0

						

						
							0

						

						
							9

						

						
							0

						

						
							54

						

						
							2

						

						
							0

						

						
							0

						

						
							2

						

						
							0

						

						
							25

						

						
							90

						

						
							144

						

						
							0

						

						
							66

						

						
							Poland

						

						
							2

						

						
							2

						

						
							36

						

						
							0

						

						
							110

						

						
							10

						

						
							6

						

						
							0

						

						
							2

						

						
							4

						

						
							32

						

						
							147

						

						
							330

						

						
							0

						

						
							100

						

						
							Slovakia

						

						
							4

						

						
							2

						

						
							20

						

						
							0

						

						
							65

						

						
							13

						

						
							6

						

						
							0

						

						
							3

						

						
							2

						

						
							40

						

						
							95

						

						
							253

						

						
							3

						

						
							51

						

						
							Slovenia

						

						
							6

						

						
							0

						

						
							15

						

						
							0

						

						
							58

						

						
							8

						

						
							4

						

						
							0

						

						
							10

						

						
							0

						

						
							38

						

						
							98

						

						
							305

						

						
							2

						

						
							97

						

						
							Bulgaria

						

						
							9

						

						
							0

						

						
							24

						

						
							0

						

						
							69

						

						
							9

						

						
							2

						

						
							0

						

						
							4

						

						
							0

						

						
							22

						

						
							97

						

						
							261

						

						
							0

						

						
							96

						

						
							Romania

						

						
							11

						

						
							2

						

						
							30

						

						
							0

						

						
							72

						

						
							4

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							42

						

						
							120

						

						
							411

						

						
							0

						

						
							112

						

						
							Croatia

						

						
							0

						

						
							0

						

						
							7

						

						
							0

						

						
							32

						

						
							3

						

						
							0

						

						
							0

						

						
							5

						

						
							0

						

						
							18

						

						
							60

						

						
							109

						

						
							0

						

						
							67
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				Table No. 2–2 (own study)

				
					
						
							Country

						

						
							Health and Food Safety

						

						
							Human Resources and Security

						

						
							Internal Market, Industry, Entrepreneurship and SMEs

						

						
							Justice and Consumers

						

						
							Legal Service

						

						
							Maritime Affairs and Fisheries

						

						
							Migration and Home Affairs

						

						
							Mobility and Transport

						

						
							Neighbourhood and Enlargement Negotiations

						

						
							Regional and Urban Policy

						

						
							Secretariat-General

						

						
							Structural Reform Support

						

						
							Taxation and Customs Union

						

						
							Trade

						

						
							Czechia

						

						
							342

						

						
							0

						

						
							367

						

						
							120

						

						
							0

						

						
							0

						

						
							84

						

						
							255

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							99

						

						
							0

						

						
							Estonia

						

						
							149

						

						
							0

						

						
							225

						

						
							65

						

						
							0

						

						
							0

						

						
							74

						

						
							159

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							62

						

						
							0

						

						
							Hungary

						

						
							330

						

						
							0

						

						
							337

						

						
							75

						

						
							1

						

						
							0

						

						
							101

						

						
							259

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							133

						

						
							5

						

						
							Latvia

						

						
							186

						

						
							0

						

						
							288

						

						
							65

						

						
							0

						

						
							2

						

						
							67

						

						
							149

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							89

						

						
							2

						

						
							Lithuania

						

						
							59

						

						
							0

						

						
							204

						

						
							64

						

						
							0

						

						
							2

						

						
							75

						

						
							168

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							39

						

						
							4

						

						
							Poland

						

						
							262

						

						
							0

						

						
							419

						

						
							131

						

						
							1

						

						
							4

						

						
							99

						

						
							313

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							157

						

						
							0

						

						
							Slovakia

						

						
							141

						

						
							0

						

						
							256

						

						
							90

						

						
							0

						

						
							2

						

						
							64

						

						
							237

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							40

						

						
							0

						

						
							Slovenia

						

						
							174

						

						
							0

						

						
							339

						

						
							91

						

						
							0

						

						
							5

						

						
							98

						

						
							227

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							75

						

						
							1

						

						
							Bulgaria

						

						
							120

						

						
							0

						

						
							187

						

						
							99

						

						
							0

						

						
							10

						

						
							104

						

						
							234

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							87

						

						
							6

						

						
							Romania

						

						
							189

						

						
							1

						

						
							299

						

						
							91

						

						
							3

						

						
							10

						

						
							85

						

						
							178

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							97

						

						
							4

						

						
							Croatia

						

						
							26

						

						
							0

						

						
							46

						

						
							47

						

						
							0

						

						
							8

						

						
							36

						

						
							91

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							19

						

						
							0
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				4.3. Decision Type

				Table No. 3 (own study)

				
					
						
							Country

						

						
							Letter of formal notice

						

						
							Additional letter of formal notice

						

						
							Reasoned opinion

						

						
							Additional reasoned opinion

						

						
							Referral to Court

						

						
							Referral to Court (non-communication)

						

						
							Letter of formal notice post-ruling

						

						
							Additional letter of formal notice post-ruling

						

						
							Second referral to Court

						

						
							Postponement of Court referral

						

						
							Restart of Court referral

						

						
							Modified financial sanctions

						

						
							Interim measures requested to the Court

						

						
							Partial withdrawal from Court

						

						
							Closure

						

						
							Reasoned opinion inter-state complaint

						

						
							Czechia

						

						
							768

						

						
							21

						

						
							245

						

						
							14

						

						
							48

						

						
							4

						

						
							4

						

						
							0

						

						
							1

						

						
							1

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							863

						

						
							0

						

						
							Estonia

						

						
							497

						

						
							7

						

						
							160

						

						
							5

						

						
							29

						

						
							4

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							529

						

						
							0

						

						
							Hungary

						

						
							781

						

						
							18

						

						
							193

						

						
							10

						

						
							37

						

						
							4

						

						
							9

						

						
							0

						

						
							1

						

						
							1

						

						
							0

						

						
							1

						

						
							0

						

						
							0

						

						
							743

						

						
							1

						

						
							Latvia

						

						
							540

						

						
							20

						

						
							149

						

						
							3

						

						
							9

						

						
							4

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							1

						

						
							0

						

						
							0

						

						
							610

						

						
							0

						

						
							Lithuania

						

						
							446

						

						
							12

						

						
							104

						

						
							4

						

						
							7

						

						
							1

						

						
							1

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							432

						

						
							0

						

						
							Poland

						

						
							826

						

						
							26

						

						
							358

						

						
							21

						

						
							103

						

						
							26

						

						
							12

						

						
							1

						

						
							0

						

						
							2

						

						
							0

						

						
							1

						

						
							0

						

						
							1

						

						
							789

						

						
							1

						

						
							Slovakia

						

						
							561

						

						
							20

						

						
							160

						

						
							8

						

						
							30

						

						
							4

						

						
							1

						

						
							0

						

						
							1

						

						
							2

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							601

						

						
							0

						

						
							Slovenia

						

						
							685

						

						
							18

						

						
							210

						

						
							9

						

						
							20

						

						
							13

						

						
							3

						

						
							0

						

						
							2

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							692

						

						
							0

						

						
							Bulgaria

						

						
							638

						

						
							23

						

						
							170

						

						
							9

						

						
							23

						

						
							14

						

						
							2

						

						
							0

						

						
							1

						

						
							0

						

						
							0

						

						
							1

						

						
							0

						

						
							0

						

						
							559

						

						
							0

						

						
							Romania

						

						
							781

						

						
							29

						

						
							181

						

						
							9

						

						
							15

						

						
							10

						

						
							2

						

						
							0

						

						
							1

						

						
							1

						

						
							0

						

						
							1

						

						
							0

						

						
							0

						

						
							731

						

						
							0

						

						
							Croatia

						

						
							257

						

						
							6

						

						
							79

						

						
							2

						

						
							6

						

						
							7

						

						
							1

						

						
							0

						

						
							1

						

						
							2

						

						
							0

						

						
							0

						

						
							0

						

						
							0

						

						
							213

						

						
							0
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				4.4. Financial Sanctions

				Table No. 4 (own study)

				5. Conclusions

				The infringement procedure has been widely used in the countries of the Eastern and Central European region that joined the European Union in 2004, 2007 and 2013. The scope of its use has covered various cases and various violations of law observed by the bodies of the European Union. In the period immediately after ac-cession, the subject of such proceedings were primarily difficulties in implementing directives and other EC legislative instruments. In the period following the entry into force of the Lisbon Treaty, the number of proceedings based on axiological, social, cultural and constitutional differences (i.e. those dividing the liberal West from the conservative East) has increased. In some cases, the application of the infringement procedure has caused tensions in relations between the European Union and nation-states. This was a clear signal that this procedure, although in principle aimed at ensuring the desired compatibility of EU and national law, may sometimes have negative effects.

				
					
						
							Country

						

						
							Financial sanctions

						

						
							Czechia

						

						
							1

						

						
							Estonia

						

						
							0

						

						
							Hungary

						

						
							1

						

						
							Latvia

						

						
							1

						

						
							Lithuania

						

						
							0

						

						
							Poland

						

						
							2

						

						
							Slovakia

						

						
							1

						

						
							Slovenia

						

						
							3

						

						
							Bulgaria

						

						
							0

						

						
							Romania

						

						
							2

						

						
							Croatia

						

						
							0
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				Economic Impact of EU Membership

				Cristina Procházková Ilinitchi

				Abstract

				The chapter examines the economic impact of European Union membership, focusing on economic convergence, integration with the internal market, and the use of EU funds. It analyses the GDP growth trends and economic convergence of countries that joined the EU during the 2004, 2007, and 2013 enlargement waves, with a particular focus on the Visegrad Group. The chapter also explores the effects of EU membership on trade patterns, competitiveness, and innovation, highlighting the role of economies of scale and technological adoption in enhancing economic perfor-mance. Additionally, the chapter evaluates the impact of EU structural and cohesion funds on reducing regional disparities, improving infrastructure, and fostering sus-tainable development. Key findings indicate that while EU membership has generally accelerated economic growth and integration, outcomes vary across countries due to differences in governance, institutional capacity, and the absorption efficiency of EU funds.

				Keywords: EU10, EU2, GDP growth, trade diversion, economies of scale, internal market, EU funds, economic convergence

				1. Introduction

				The EU has undergone several significant expansion waves, with the most recent ones occurring in 2004, 2007, and 2013. These waves are notable because they marked the most significant enlargement in the EU’s history, bringing in a total of 
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				13 new Member States, primarily from Central and Eastern Europe. This expansion substantially transformed the political, economic, and cultural landscape of the EU by integrating countries with diverse historical backgrounds and socio-economic conditions. In this chapter, special attention will be given to the Visegrad countries (Poland, Hungary, the Czech Republic, and Slovakia), as they played a crucial role in the enlargement process. Their successful integration into the EU serves as a model for other post-communist nations and highlights the broader impacts of EU enlargement on regional stability and development.

				This chapter explores the economic impact of EU accession by focusing on key areas where membership is expected to bring measurable change, namely GDP growth, economic convergence, integration through trade flows, access to the in-ternal market, competitiveness effects, innovation, and the use of EU funds. These areas were selected because they represent the core mechanisms through which EU membership can significantly influence national economies. The aim of this chapter is to assess how EU accession impacted economic performance of new Member States in the areas referred to above. While other aspects of EU membership could be ad-dressed, the selected topics provide a consistent and focused picture of the most policy-relevant and empirically observable economic effects.

				To better understand the factors driving growth following EU accession and the lessons learned from the latest enlargement waves, several possible channels of economic growth will be assessed in this chapter. The first part of the chapter will examine GDP growth and convergence effects. Many of the new Member States were relatively less developed compared to the EU15. Their post-accession growth was partially driven by the convergence effect, where less developed countries grow faster as they catch up with more advanced economies. Second, the effects of inte-gration into the single market will be analysed. EU membership grants access to the single market, leading to increased trade with other Member States. Deeper eco-nomic integration with the broader EU economy also provided new opportunities for businesses and industries, enabling economies of scale and improving productivity and competitiveness across sectors. The third aspect to be viewed relates to access to EU funds. New Member States received substantial financial support through EU structural and cohesion funds, which helped modernise infrastructure, stimulate economic activity, and support various development projects.

				Some of these growth channels were activated even before formal EU accession, such as partial access to funds for candidate countries through programmes like PHARE, ISPA, and SAPARD. Additionally, the requirement to meet the Copenhagen accession criteria may have contributed to economic growth during the pre-accession period. In both cases, the EU’s expansion into Central and Eastern Europe played a crucial role in extending the EU’s influence and promoting economic convergence and market reforms across the continent.

				In the chapter, a multitude of data sources is employed. For this reason, the time frame presented in tables and figures may not always be consistent, depending on the data availability and the up-to-date status of various databases. Additionally, the 
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				benchmark aggregate can vary across databases, sometimes being EU28, EU27_2020, or EU27_2013.

				2. GDP Growth and Economic Convergence

				In historical terms, the concept of continuous economic growth is relatively recent, emerging with the Industrial Revolution, urbanisation, and healthcare im-provements that began in the late 18th century. After World War II, economists, reflecting on the economic hardships of the interwar period, argued that closer eco-nomic ties between European countries could facilitate the continent’s recovery by encouraging trade, investment, and cooperation. This belief was based on the idea that economic interdependence would not only drive prosperity but also reduce the chances of future conflicts by creating shared economic interests among nations. This vision paved the way for European integration efforts, including the establishment of the European Coal and Steel Community (ECSC) in 1951 and the European Economic Community (EEC) in 1957, both designed to support economic growth through col-laboration and the elimination of trade barriers.

				Figure No. 1 illustrates why the idea of economic integration leading to economic growth was ultimately widely embraced by European economists. The real GDP1 growth rate in Europe between 1950 and 1973 was unprecedented, averaging 4.6%. Similarly high growth rates were observed for real GDP per capita and GDP per hour worked, as captured in the figure.

				
					
						1	Real GDP is the total value of all goods and services produced within a country’s borders over a specific period, adjusted for inflation or deflation. Unlike nominal GDP, which measures output at current prices, real GDP reflects the value of economic output using constant prices from a base year. This adjustment allows for a more accurate comparison of economic performance over time, as it accounts for changes in price levels.
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				Figure No. 1Phases of economic growth in Europe2

				However, Figure No. 1 does not attribute economic growth solely to economic integration. Post-war reconstruction also contributed significantly to the economic development of that era. To better understand the role of economic integration, it is useful to examine the different forms of integration adopted by European countries. Table No. 1 provides a clear approach to this by analysing data on the extent and pace of economic integration and comparing growth rates across different groups. The table demonstrates that the EEC, which pursued deeper integration, experienced faster growth than the EFTA. For additional perspective, the table also includes growth figures for the USA and Japan.

				 

				
					GDP in 1950 (in 1990 USD)

				

				
					Ranking in Europe in 1950

				

				
					Ranking in Europe in 1973

				

				
					GDP growth rate between 1950 and 1973

				

				
					EEC – average

				

				
					4 825

				

				
					8

				

				
					6.8 (↑ by 1.2)

				

				
					4.20%

				

				
					EFTA – average

				

				
					6 835

				

				
					3.6

				

				
					5 (↓ by 1.4)

				

				
					3.00%

				

				
					Other3 – average

				

				
					2 401

				

				
					14.3

				

				
					14.6 (↑ by 0.3)

				

				
					5.20%

				

				
					USA

				

				
					9 573

				

				
					n/a

				

				
					n/a

				

				
					2.40%

				

				
					Japan

				

				
					1 873

				

				
					n/a

				

				
					n/a

				

				
					8.00%

				

				Table No. 1GDP per capita, country rankings and growth rates in Europe between 1950 and 19734

				
					
						2	Baldwin and Wyplosz, 2022, p. 163.

					
					
						3	Other countries include Ireland, Spain, Portugal and Greece.

					
					
						4	Baldwin and Wyplosz, 2012, p. 214.
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				As reflected in Table No. 1, the EEC countries grew significantly faster than the EFTA countries, with a growth rate of 4.2% compared to 3% between 1950 and 1973. Additionally, the average ranking of EEC Member States improved by 1.2 places, while the average ranking of EFTA countries in Europe declined by 1.4 places.5 However, this difference could be attributed to the catch-up (or convergence) effect, where poorer countries tend to grow faster than wealthier ones. Table No. 1 also provides basic evidence of this effect, as both the EEC and the ‘Other countries’ group had lower GDPs than the EFTA countries, yet experienced higher GDP growth rates.

				This ‘economic growth puzzle’ can be further untangled using various ap-proaches. The most accurate would be to conduct an econometric analysis, using the level of economic integration as an explanatory variable, while controlling for different economic conditions. Another, simpler approach is to compare pre- and post-accession levels of economic growth. By examining GDP growth rates before and after each wave of enlargement, it can be assessed whether the accession of new countries stimulates economic activity, boosts trade, and enhances investment, leading to economic growth.

				Table No. 2 presents the results of this comparison, showing the real GDP6 growth rates for new EEC/EU Member States, the EEC6, and the EU15 for the five-year period before and after each expansion wave. The EU15 is additionally used as a benchmark for existing Member States, alongside the original EEC6 (the founding members of the EEC), to minimise the impact of convergence effects by including more recently joined countries in the benchmark aggregate.

				
					
						5	The group ranking is an average of country rankings, therefore it is not a whole number.

					
					
						6	Real GDP is assessed using GDP in constant 2017 prices, as available in the Penn World Table, intro-duced by Feenstra, Inklaar and Timmer, 2015 and continually updated thereafter.
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					EEC6

				

				
					EU15

				

				
					1973 enlargement: UK, Denmark, Ireland

				

				
					1981 enlargement: Greece

				

				
					1986 enlargement: Spain, Portugal

				

				
					1995 enlargement: Finland, Austria, Sweden

				

				
					Before(1968-1972)

				

				
					23.4%

				

				
					21.7%

				

				
					10.2%

				

				
					After(1973-1977)

				

				
					10.7% 

					(↓12.7 p.p.)

				

				
					9.3% 

					(↓12.6 p.p.)

				

				
					2.4% 

					(↓7.8 p.p.)

				

				
					Before(1976-1980)

				

				
					13.3%

				

				
					11.9%

				

				
					14.8%

				

				
					After(1981-1985)

				

				
					6.9% 

					(↓6.4 p.p.)

				

				
					8.0% 

					(↓3.9 p.p.)

				

				
					2.3% 

					(↓12.5 p.p.)

				

				
					Before(1981-1985)

				

				
					6.9%

				

				
					8.0%

				

				
					6.7%

				

				
					After(1986-1990)

				

				
					14.7% 

					(↑7.8 p.p.)

				

				
					15.0% 

					(↑7.0 p.p.)

				

				
					25.8% 

					(↑19.1 p.p.)

				

				
					Before(1990-1994)

				

				
					6.2%

				

				
					5.8%

				

				
					1.9%

				

				
					After(1995-1999)

				

				
					8.9% 

					(↑2.7 p.p.)

				

				
					11.6% 

					(↑ 5.8 p.p.)

				

				
					14.6% 

					(↑12.7 p.p.)

				

				Table No. 27Five-year real GDP growth rates before and after the 1973, 1981, 1986 and 1995 enlargements8

				Several important insights can be drawn from Table No. 2. The first is that, except for Greece, all enlargement waves appear to have had growth effects. These effects are either reflected in higher GDP growth rates compared to the EEC6 and EU15, as seen in the 1986 and 1995 enlargements, or lower declines in growth rates, as observed in the 1973 enlargement. The second observation concerns Greece, which seems to have experienced negative growth effects following its accession to the EEC. Some interpret this as evidence of a rushed accession, when Greece may not have been economically prepared to join such an integrated group. Finally, it is important to consider periods of economic downturn. The impact of the oil crisis in the 1970s is evident, as GDP growth rates slowed down across all country groups, as well as the early 1980s economic slowdown, which prompted intensified efforts to complete the internal market.

				
					
						7	Feenstra, Inklaar and Timmer, 2015; own design and calculations.

					
					
						8	The GDP growth rates are calculated as growth over five-year periods, not as averages of yearly growth rates.
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				2.1. Overview of GDP Growth Trends

				This section of the chapter will examine GDP growth trends following the 2004, 2007, and 2013 enlargements, both at the enlargement level and the country level. The same straightforward approach used in the previous section – comparing GDP growth rates before and after accession – will be applied here, with particular at-tention to country-specific details for each enlargement wave, particularly focusing on the Visegrad countries. To measure economic growth, the real GDP growth rate was selected due to its advantages over the nominal GDP growth rate when ana-lysing economic performance, such as inflation adjustment, better comparisons over time, and improved cross-country comparisons.

				2.1.1. Pre- and Post-Enlargement GDP Growth Trends

				The EU enlargements in the new millennium were unprecedented in terms of both size and the historical background of the acceding countries. The 2004 en-largement increased the EU15 population by 19.5%, and the 2007 enlargement in-creased the size of the EU25 by 6.6%.9 On the other hand, the 2008 financial crisis soon followed, adding challenges to the EU integration process.

				Table No. 3 illustrates the GDP growth rates for the EU28 across different en-largement periods, compared with the Member States of each enlargement wave. The table also includes values for the EU15 to better highlight the economic trends in the older Member States. For the 2004 enlargement, the real GDP growth rate in-creased by 8.4 percentage points for the EU28 and 7.3 percentage points for the EU10 countries, while the EU15 experienced a slowdown of 0.3 percentage points. This data suggests growth effects for the EU10. The 2007 enlargement, which included two new members, coincided with the 2008 financial crisis, which significantly im-pacted GDP growth rates in the newly enlarged EU. Although GDP growth rates remained positive in the enlargement countries (unlike in the EU15), the growth rate declined sharply by 25.7 percentage points, from 27.9% before the EU accession to only 2.2% after the accession. Lastly, regarding Croatia’s accession in 2013, the combined effects of post-crisis recovery and EU membership resulted in a significant GDP growth rate increase of 20.3 percentage points, compared to the 9.6 percentage points in the EU15 and the 14.2 percentage points in the EU28 (see Table No. 3).

				
					
						9	World Bank, 2024.
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					EU28

				

				
					2004 enlargement: EU10

				

				
					2007enlargement: EU2

				

				
					2013 enlargement: Croatia

				

				
					Before

					(1999-2003)

				

				
					8.5%

				

				
					15.5%

				

				
					14.8%

				

				
					After

					(2004-2008)

				

				
					8.2%

					(↓0.3 p.p)

				

				
					23.9%

					(↑8.4 p.p)

				

				
					22.1%

					(↑7.3 p.p)

				

				
					Before

					(2002-2006)

				

				
					8.6%

				

				
					23.2%

				

				
					27.9%

				

				
					After

					(2007-2011)

				

				
					-0.6%

					(↓9.12 p.p.)

				

				
					5.4%

					(↓17.8 p.p.)

				

				
					2.2%

					(↓25.7 p.p.)

				

				
					Before

					(2008-2012)

				

				
					-1.4%

				

				
					2.0%

				

				
					-11.1%

				

				
					After

					(2013-2017)

				

				
					8.4%

					(↑9.6 p.p.)

				

				
					16.2%

					(↑14.2 p.p.)

				

				
					9.2%

					(↑20.3 p.p.)

				

				Table No. 310Five-year real GDP growth rates before and after the 2004, 2007 and 2013 EU enlargements11

				In the context of the previous enlargements, as presented in Table No. 2, the data from the most recent expansion waves appear to confirm the high growth and catch-up potential of less developed EU Member States, as well as the higher impact of the new EU Member States on the overall performance of the EU28. While Table No. 2 shows largely similar performance between the EEC6 and EU15, Table No. 3 reveals a much greater difference between the EU15 and EU28. 

				2.1.2. Analysis of GDP Growth Rates – Enlargement Waves and the Visegrad Countries

				While European countries tend to be in similar phases of the business cycle, there is heterogeneity in the volatility of GDP growth. Figure No. 2 captures annual real GDP growth in new EU Member States from 1991 to 2019. The Visegrad coun-tries and EU10 experienced relatively strong and consistent growth in the early 2000s, peaking around 2006–2007, immediately after the EU accession. A sharp decline is evident across all regions during the 2008–2009 global financial crisis, with GDP growth dropping significantly, particularly in the Visegrad countries and Croatia, followed by a slow recovery in the subsequent years. The EU15 countries, represented by a steadier line, show more moderate growth throughout the period. After 2010, all regions show signs of recovery, but growth rates remain lower than 

				
					
						10	Feenstra, Inklaar and Timmer, 2015; own design and calculations.

					
					
						11	The GDP growth rates are calculated as growth over five-year periods, not as averages of yearly growth rates.
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				in the pre-crisis period. The Visegrad and EU10 countries generally outperform the EU15 in terms of growth rates, although their growth stabilises post-crisis at lower levels than earlier.

				Figure No. 212Annual real GDP growth in the EU15 and in the new Member States

				Figure No. 2 also shows negative real GDP growth rates in the 1990s for the recent EU Member States. These figures can be attributed to several key factors re-lated to the economic transitions taking place in these countries. Most of the EU10 countries were transitioning from centrally planned economies to market-oriented systems. This transition involved major structural reforms, privatisation, and the creation of new institutions, which initially led to economic instability and contrac-tions in real GDP, and periods of recession. Furthermore, several countries in the region, such as Croatia and Slovenia, were directly affected by the Yugoslav Wars.13 This impacted economic growth during the decade, as infrastructure was damaged, and economic uncertainty impacted investment flows negatively. New EU Member States were also affected by broader global economic factors in the 1990s, such as the Russian financial crisis in 1998, which had a spill-over effect on the economies 

				
					
						12	Feenstra, Inklaar and Timmer, 2015; own design and calculations.

					
					
						13	Nation, 2003.
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				of Central and Eastern Europe due to trade and financial links with Russia.14 Lastly, real GDP growth was slowed down by the legal and institutional reforms to meet the EU’s standards for the future EU accession. While these reforms were essential for long-term growth, they involved short-term economic disruptions, contributing to lower growth during the transition period.

				The five-year GDP growth before and after EU accession for new Member States are captured in Figure No. 3. Most countries, like Poland, Slovakia, and the Baltic states (Estonia, Latvia, Lithuania), saw significant increases in GDP growth after joining the EU, indicating the positive impact of EU membership on economic per-formance. However, some countries, such as Hungary and Cyprus, experienced a decline or stagnation in their growth rates post-accession, suggesting mixed results depending on specific national conditions.

				Figure No. 315Five-year real GDP growth rates before and after 2004, 2007 and 2013 EU enlargements16

				A more detailed, annual view on the growth rates is captured in Table No. 4. As a group, the Visegrad countries experienced an average real GDP growth rate of 3.2% in the five years before EU enlargement and 5% during the first five years after en-largement. However, there is some heterogeneity among the four countries. Slovakia and the Czech Republic experienced the highest post-accession growth rates, while Hungary lagged with a growth rate below the group average.

				
					
						14	Dungey et al., 2002.

					
					
						15	Feenstra, Inklaar and Timmer, 2015; own design and calculations.

					
					
						16	The GDP growth is calculated as growth over five-year periods, not as averages of yearly growth rates.
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				Table No. 417Annual real GDP growth rates before and after the 2004, 2007 and 2013 EU enlargements18

				The Czech Republic experienced strong economic growth during the five years following its EU accession, averaging 5.3%, compared to a pre-accession average annual growth rate of 2.7% (see Table No. 4 for specific annual rates). With this growth rate, the Czech Republic ranked 7th in the EU25, between Bulgaria (6.7%) and Ireland (5.7%). Although its pre-accession growth was below the Visegrad av-erage, in the years following enlargement, the Czech Republic exceeded the group average, being outperformed only by Slovakia.

				Similar to the Czech Republic, Hungary also saw economic growth in the five years after joining the EU, but with a below-average annual rate of 2.9%, up from the pre-accession rate of 4.1%. This placed the country 18th among the EU28, far below other new Member States. While its growth prior to accession was above the Visegrad group’s average, in the post-enlargement years, Hungary fell below the group’s average, being the last in the Visegrad group. The country performed par-ticularly poorly in 2007 and 2008, as it was impacted by fiscal austerity measures, high public debt, and the early effects of the global financial crisis.19

				Poland experienced economic growth both before and after EU accession, with a pre-accession five-year average growth rate of 3.2%, and an even stronger post-accession average of 5.2%. Poland consistently outperformed many other new EU Member States (ranking 9th in the EU25 during 2004–2008) in the post-accession period, largely due to sound economic policies and stable domestic demand. Even during the global financial crisis, Poland’s economy proved resilient, maintaining 

				
					
						17	Feenstra, Inklaar and Timmer, 2015; own design and calculations.

					
					
						18	The GDP growth rates for the 5 years are calculated as averages of yearly growth rates.

					
					
						19	Andor, 2009.
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				positive growth and becoming one of the EU’s best performers (in 2008, the country was outperformed only by Romania, Bulgaria and Slovakia).

				Slovakia also demonstrated significant growth, with a modest pre-accession five-year average of 2.9%, which rose to 7.4% in the five years after accession, making it the fastest-growing post-accession economy in the Visegrad group. Slovakia’s growth was driven by major structural reforms and increased foreign investment, particu-larly in the automotive sector.20 In the post-enlargement period, Slovakia outper-formed all other Visegrad countries.

				2.2. Economic Convergence

				Economic convergence refers to the process where less developed or poorer coun-tries catch up richer countries by growing at a faster pace than the latter ones.21 This difference in economic growth rates results in narrowing the income gap between them over time.

				In the context of the EU, convergence is often assessed in terms of GDP per capita or productivity levels approaching those of more developed Member States. The literature distinguishes between beta convergence and sigma convergence. Beta convergence represents a negative relationship between initial income levels and subsequent growth rates, implying that poorer countries would grow faster than richer ones. On the other hand, sigma convergence refers to a decline in the dis-persion of income levels across countries over time, implying that gradually, EU Member States should exhibit more synchronised growth rates. By definition, sigma convergence implies the existence of beta-convergence, otherwise poorer countries could not become synchronised with richer ones.22

				There is strong evidence of the fact that economic integration leads to economic convergence, through the functioning of various convergence factors such as trade, capital and human flows, technology transfers, investment in human capital etc.23 Eastern and Southern European countries, including Poland, Romania, Greece, and Portugal, have exhibited substantial economic catch-up in income levels relative to the EU average, particularly after accession. However, convergence patterns have not been uniform across Member States, and more recent debates have pointed to the need to consider not only absolute convergence but also issues of quality of growth and regional inequalities.24

				
					
						20	Banerjee and Zeman, 2022.

					
					
						21	Barro and Sala-i-Martin 1992.

					
					
						22	Sala-i-Martin, 1996.

					
					
						23	Baldwin and Wyplosz, 2022.

					
					
						24	European Commission, 2023.
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				2.2.1. Convergence Theory and Evidence of Economic Catch-Up

				The reduction of disparities among EU Member States is addressed in the eco-nomic literature as either real or nominal convergence. Real convergence refers to the process by which poorer countries or regions achieve higher economic growth rates than richer ones, thereby reducing income disparities over time. It focuses on the convergence of real economic variables such as GDP per capita, productivity, living standards, and employment rates. Real convergence targets improvements in economic well-being, structural transformation, and output levels. In contrast, nominal convergence refers to the alignment of monetary and financial variables among countries or regions, often as a prerequisite for joining a monetary union, such as the Eurozone. Key indicators of nominal convergence include inflation rates, interest rates, exchange rate stability, and the ratio of fiscal deficits to GDP.25

				While real convergence indicators provide a deeper understanding of the con-vergence processes in EU countries, indicators of nominal convergence offer a more straightforward and simple view of convergence between EU countries. Moreover, EU members share a certain level of similarity in structural characteristics due to economic ties, instruments aimed at enhancing this convergence, such as EU funds, and, in the Eurozone, identical monetary policy. The following section of the chapter will focus on indicators of nominal convergence between EU Member States.

				2.2.2. Comparative Analysis of GDP Per Capita

				The real GDP per capita in absolute terms increased continuously in all EU Member States. Figure No. 4 illustrates the convergence of new EU Member State groups toward the GDP per capita of the EU15, with the EU15 benchmarked at 100%. Over the observed period, EU10 and Visegrad countries show a steady upward trend in GDP per capita relative to the EU15, especially after the early 2000s, indicating gradual convergence. Both groups surpassed the 50% mark subsequently, and con-tinued to close the gap with the EU15. EU2 lags behind the other groups, with their GDP per capita remaining significantly lower as a ratio to the EU15 values. However, the figure indicates a slow but consistent upward trend, suggesting continuing con-vergence, though at a slower pace compared to the other regions. Croatia is also showing convergence, its growth trajectory is more gradual but shows significant improvement over time.

				
					
						25	Lein, Leon-Ledesma and Nerlich, 2009.
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				Figure No. 426Real GDP per capita as a ratio of the EU15 GDP per capita

				Figure No. 5 illustrates GDP per capita as a ratio of the EU15 values. The Czech Republic leads the group, with its GDP per capita steadily increasing and reaching 80% of the EU15 average by 2019. Poland and Slovakia show significant improvement over time, closing the gap with Hungary at around 2010. Poland’s GDP per capita con-tinued to increase at a relatively fast pace, even during and after the financial crisis of 2008. Hungary’s growth has been relatively consistent but slower, surpassing 60% of the EU15 average by 2019. Slovakia had the slowest start in the Visegrad group but shows a strong upward trajectory, reaching values similar to Hungary since 2010.

				
					
						26	Feenstra, Inklaar and Timmer, 2015; own design and calculations.
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				Figure No. 527Real GDP per capita as a ratio of the EU15 GDP per capita – Visegrad countries

				Similar to GDP growth, not all GDP per capita growth can be attributed to EU ac-cession. Boronenko, Mensikovs, and Lavrinenko,28 for instance, examined the impact of EU accession on GDP per capita growth and economic convergence in the EU10 and EU2, finding that the high increase in GDP per capita observed in the new Member States is not directly a result of EU membership but rather a result of their self-development under market economy conditions. On the other hand, the post-Soviet countries implemented market economy principles with the aim of better in-tegrating into the EEC/EU economy. In any case, convergence is not guaranteed, and factors such as poor governance, lack of infrastructure, and socio-political instability can hinder this process. Therefore, the EEC/EU has focused on a multitude of tools aimed at boosting and supporting economic convergence. The following chapters will address some of these tools.

				2.3. Summary

				A comparative analysis revealed that deeper economic integration, as seen with the EEC countries, led to faster growth compared to the less integrated regions like EFTA. The EU enlargements in 2004, 2007, and 2013 contributed to GDP growth through economic convergence, as less developed nations grew faster while inte-grating into the EU single market. However, post-enlargement GDP growth in the Visegrad countries varied. Beyond long-term convergence, outcomes were mixed and 

				
					
						27	Ibid.

					
					
						28	Boronenko, Mensikovs and Lavrinenko, 2014.
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				dependent on governance, infrastructure, and market conditions. Despite challenges such as the 2008 financial crisis, most new Member States demonstrated resilience. The Visegrad countries generally experienced strong economic growth following EU accession, with most countries benefiting from the EU membership. The Czech Re-public, Poland and Slovakia emerged as strong performers, demonstrating resilience even during the global financial crisis. Hungary struggled with slower post-accession growth, highlighting the importance of sustainable fiscal management and struc-tural stability in capitalising on the benefits of EU membership.

				Economic convergence, a key feature of EU integration, was evident as GDP per capita in the Visegrad countries gradually approached the EU15 average. While factors such as market reforms and external financial crises influenced this growth, the impact of EU membership remained significant. The experience of these coun-tries highlights the critical role of effective fiscal management and structural re-forms in maximising the benefits of EU membership.

				3. Integration With the Internal Market

				The term internal market refers to an economic arrangement in which multiple countries or regions agree to eliminate barriers to trade, and allowing for the free movement of goods, services, capital, and people across borders. This concept is central to the EU, which has established an extensive internal market among its Member States. As a result, businesses can operate across borders with greater ease, and consumers benefit from a wider variety of products and services at competitive prices.29

				A single market goes beyond the removal of traditional trade barriers and the movement of factors of production, it also involves harmonising regulations and stan-dards to ensure a level playing field for all participants. This harmonisation helps prevent businesses from being disadvantaged by different rules and regulations in different regions. For example, the EU has established common standards for product safety, environmental regulations, and consumer rights, allowing goods and services to flow freely without needing to meet significantly different criteria in each country. Such integration is designed to promote fair competition and increase productivity by encouraging companies to scale up and compete within a larger market.30 The benefits of an internal market are not limited to economic gains, they also have social and political dimensions. By facilitating the free movement of people, an in-ternal market supports the mobility of workers, students, and tourists, which can lead to increased cultural exchange and a deeper sense of unity among participating 

				
					
						29	European Commission, 2024a.

					
					
						30	Badinger, 2007; Ambrose et al., 2019.
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				regions. This mobility also helps address labour shortages and skill mismatches by allowing workers to move to areas where their skills are in demand.31

				The EEC/EU has experienced several waves of enlargement, some of which have significantly influenced the size and effectiveness of the single market. Figure No. 6 presents data on employment, population, and real GDP at constant 2017 prices (in millions of 2017 USD) over the period from 1958 to 2019. During this time, there was a steady increase in the population, which accelerated slightly until the early 2000s and then stabilised, as the 2007 and 2013 enlargements encompassed fewer and mostly smaller countries. Employment generally followed a similar trend but appears to grow at a slightly slower pace, mostly because of population ageing in the EU. Meanwhile, real GDP exhibits a significant upward trend, reflecting robust growth in the economic size of the EEC/EU as well as the size of the internal market.

				Figure No. 632Evolution of the size of the EEC/EU internal market over time (Employment and Population on the left axis and GDP on the right axis)

				The increase in the size of the EEC/EU internal market across various en-largement waves is captured in Table No. 5. The most significant enlargement was the first one in 1973, which increased the EU’s population by 30.5%, significantly boosting the potential market size and demand within the internal market. This same enlargement wave increased EEC employment by almost one-third and EEC GDP by nearly 30%. The 2004 enlargement by the EU10 brought a 19.2% increase in population and a 9.2% increase in real GDP, highlighting the economic potential 

				
					
						31	Rolfe and Hudson-Sharp, 2016 provide extensive case studies on selected industries in the UK.

					
					
						32	Feenstra, Inklaar and Timmer, 2015; own design and calculations.
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				of the newly integrated countries but also reflecting the lower economic level of the new Member States.

				
					Population 

					(in millions of persons)

				

				
					Employment 

					(in millions of persons)

				

				
					Real GDP at constant 2017 national prices 

					(in mil. 2017 USD)

				

				
					1973 – United Kingdom, Ireland and Denmark

				

				
					30.5%
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					27.9%

				

				
					1981 – Greece

				

				
					3.5%
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					2.7%

				

				
					1986 – Spain and Portugal

				

				
					16.7%

				

				
					12.9%
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					1995 – Austria, Sweden and Finland

				

				
					6.2%

				

				
					6.7%

				

				
					6.3%

				

				
					2004 – EU10

				

				
					19.2%

				

				
					16.7%

				

				
					9.2%

				

				
					2007 – Romania and Bulgaria
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					6.0%
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					2013 – Croatia

				

				
					0.8%
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					0.5%

				

				Table No. 533Increase of the size of the EEC/EU internal market by the enlargement wave

				The recent enlargement waves have brought in countries with younger, devel-oping market economies, which required substantial adjustments to meet the EU’s economic and institutional standards. These newer members had to undertake com-prehensive reforms to align with the EU’s legal and economic systems, facilitating smoother integration into the single market. The aim of the process was not only to deepen the integration within the EU, but also to enhance economic stability and growth in the joining countries, contributing to a more cohesive European economic area. Unlike the initial expansions, which focused primarily on economic cooper-ation, more recent Member States had to meet more strict and explicit requirements to ensure alignment with the EU’s core values and policies. The Copenhagen criteria were established to ensure that new members adhered to standards of democracy, the rule of law, human rights, and a functioning market economy before joining.34

				The following section of the chapter will examine how the integration of new Member States, with a special focus on the Visegrad countries, into the European Union’s internal market, has impacted their economies, particularly in terms of trade, competitiveness and innovation potential. First, trade integration will be as-sessed, including changes in trade volumes and trade balances over time, as well 

				
					
						33	Ibid.

					
					
						34	EUR-lex, 2024.
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				as shifts in major trade partners and the types of goods and services exported. It then explores how access to the EU market has influenced the competitiveness of these countries, providing opportunities for economies of scale and expanded market access. The chapter also discusses the role of innovation and technological adoption in enhancing competitiveness, as integration has encouraged the Visegrad countries to invest in R&D and adopt new technologies, thus supporting their economic trans-formation and growth within the EU framework.

				3.1. Trade Integration and Patterns

				The EU enlargements of 2004, 2007, and 2013 significantly shaped the trade landscape of the new Member States, including the Visegrad countries. The accession of these countries to the EU led to their full inclusion in the EU single market, re-sulting in the removal of trade barriers, the harmonisation of standards, and the opportunity to participate fully in the EU’s free movement of goods, services, and capital.

				3.1.1. Trade Diversion and Trade Balance With the EU

				Trade diversion refers to a situation in international trade where the formation of a preferential trade agreement causes a shift in trade patterns, diverting imports from a global producer to a producer within the trade bloc. This occurs because the trade bloc reduces or eliminates tariffs among its members, making intra-bloc goods artificially cheaper compared to goods from external countries, even if the latter are produced at a lower cost. Baldwin and Wyplosz35 discuss trade diversion in the context of economic integration and regionalism, emphasising that while trade agreements can enhance trade within the bloc, they may also distort global trade by reducing imports from more competitive producers outside the bloc.

				Following EU accession, the new Member States experienced a substantial in-crease in trade volumes with other EU Member States. The integration into the EU market also led to changes in the trade partners of the Visegrad countries. Prior to accession, their trade was often oriented towards regional partners or, in some cases, towards non-EU countries due to historical and geopolitical ties. After joining the EU, there was a noticeable shift towards intra-EU trade. However, Figure No. 7 and Figure No. 8 show that trade diversion followed somewhat different paths in terms of the pace of each expansion wave and direction of trade (exports and imports). For instance, in terms of imports, the Visegrad countries experienced a more rapid shift towards the EU compared to exports. On the other hand, export ties with the EU were already strong, as by 2004, 80% of Visegrad exports were directed towards the EU28, while for imports, the ratio was 73%. In this sense, the potential for trade diversion in exports was already partly exhausted.

				
					
						35	Baldwin and Wyplosz, 2022.
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				Figure No. 736Trade diversion in imports of the EU10, Visegrad group, EU2 and Croatia from EU28 (ratio of imports from EU28 over total imports)

				The decrease in the ratio of exports from Visegrad countries to the EU between 2004 and 2013 (see Figure No. 8) can be attributed to several economic and struc-tural factors. One key reason is the diversification of trade partners. After joining the EU, the Visegrad countries increasingly integrated into global markets, building stronger trade relations with non-EU countries such as China, Russia, and the United States. The global financial crisis of 2008–2009 caused economic stagnation in many EU Member States, leading to a reduced demand for imports. Changes in production and supply chains further impacted export ratios. Visegrad countries are deeply inte-grated into EU-based supply chains, particularly in the automotive sector. However, during this period, global competition intensified, and some supply chains began shifting to lower-cost regions outside the EU. Another factor is structural limitations and competitiveness issues. While the Visegrad countries specialise in medium- and high-tech goods, limited progress in upgrading product sophistication may have af-fected their ability to maintain or expand their market share within the EU.

				
					
						36	Eurostat, 2020a; own calculations.
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				Figure No. 837Trade diversion in exports of the EU10, Visegrad group, EU2 and Croatia to EU28 (ratio of exports to EU28 over total exports)

				Figure No. 9 confirms that times of economic distress, namely the financial crisis in 2008 and the COVID-19 crisis after 2019, affected the trade balances of the new Member States with the EU.

				
					
						37	Eurostat, 2020a; own calculations.
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				Figure No. 938Trade balances (exports-imports) of the EU10, Visegrad group, EU2 and Croatia with EU28 (in millions EUR)

				Figure No. 10 shows the trade balances of the Visegrad countries with the EU28. The Czech Republic and Poland consistently improve their trade balance with the EU, while Slovakia and Hungary exhibit a fluctuating trade balance. However, they are still able to maintain an overall positive trade balance with the EU.

				Figure No. 1039Trade balances (exports-imports) of the Visegrad countries with EU28 (in millions EUR)

				
					
						38	Ibid.
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						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						
							-20 000

						

					

					
						
							-10 000

						

					

					
						
							0

						

					

					
						
							10 000

						

					

					
						
							20 000

						

					

					
						
							30 000

						

					

					
						
							40 000

						

					

					
						
							1999

							2000

							2001

							2002

							2003

							2004

							2005

							2006

							2007

							2008

							2009

							2010

							2011

							2012

							2013

							2014

							2015

							2016

							2017

							2018

							2019

							2020

							2021

							2022

							2023

						

					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						
							Czech Republic

						

					

					
						
							Hungary

						

					

					
						
							Slovakia

						

					

					
						
							Poland

						

					

				

				
					
						
							1999

							2000

							2001

							2002

							2003

							2004

							2005

							2006

							2007

							2008

							2009

							2010

							2011

							2012

							2013

							2014

							2015

							2016

							2017

							2018

							2019

							2020

							2021

							2022

							2023

						

					

					
						
							80 000

						

					

					
						
							60 000

						

					

					
						
							40 000

						

					

					
						
							20 000

						

					

					
						
							0

						

					

					
						
							-20 000

						

					

					
						
							-40 000

						

					

					
						
							-60 000

						

					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						
							Visegrad

						

					

					
						
							EU10

						

					

					
						
							EU2

						

					

					
						
							Croatia

						

					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

				

			

		

	
		
			
				223

			

		

		
			
				Economic Impact of EU Membership

			

		

		
			
				Developing trade integration of the Visegrad countries with the EU28 is obvious, with the Czech Republic and Poland being particularly strong performers in the long run. However, as Vlčková (2018) points out, a positive balance or increasing exports do not necessarily mean that the competitiveness of the respective countries in-creases. There is a significant difference between (gross) exports and domestic value-added exports, as (gross) exports also include value added created in other countries (previously imported and used to create the final exported product). For this reason, the next part of the chapter will focus on qualitative aspects, namely country and export complexities in the Visegrad countries.

				3.1.2. Shifts in Complexity and Comparative Advantages in the Visegrad Countries

				Country export sophistication can be assessed using the Economic Complexity Index (ECI), which takes two key dimensions, diversity and ubiquity, into consider-ation. Diversity reflects the range of products a country exports, while ubiquity indi-cates how commonly those products are exported by other countries. Countries with higher economic complexity typically export a broader range of goods that are less ubiquitous. Research has shown a positive relationship between ECI and per capita income, suggesting its potential to forecast economic growth.40 The ECI provides information on the country rankings at the global level. Figure No. 11 illustrates the evolution of the rankings of the Visegrad countries according to the ECI. The Czech Republic has consistently been the most complex of the Visegrad countries, followed by Hungary. Slovakia ranks third, while Poland ranks last. However, at the global level, all Visegrad countries are way above the median. In terms of evolution after the EU accession, the strongest increase in ranking was recorded by Hungary and the Czech Republic.

				
					
						40	Sankot et al., 2023.
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				Figure No. 1141Evolution of ECI ranking of the Visegrad countries

				The Product Complexity Index (PCI) evaluates the level of technological ad-vancement associated with producing specific goods, reflecting the capabilities nec-essary for their manufacture. Highly complex items include products like chemicals, electronics, and machinery, whereas simpler goods, such as raw materials and basic agricultural products, are ranked as the least complex.42 The Revealed Comparative Advantage (RCA) is a measure used to determine whether a country is a significant exporter of a specific product by assessing its relative advantage or disadvantage in exporting that product. This approach follows Balassa’s definition, which states that a country is considered an effective exporter of a product if its export share ex-ceeds the product’s share of global exports. In the following section, the normalised version of this indicator is used, allowing for comparisons of the index across time and space.43 The threshold value for both the PCI and normalised RCA is zero. Values above zero indicate sophisticated products exported with a comparative advantage, while values below zero represent non-sophisticated products exported ineffec-tively (without a comparative advantage). The value of the normalised PCI changes over time due to the changing complexity of a product relative to the global export structure.

				The following tables (Table No. 6 to Table No. 9) illustrate the evolution of export complexity (PCI of the exported products) and revealed comparative advantages (RCA of the exported products) in each of the Visegrad countries. The tables present the PCI and RCA of the top 20 exported products by export value, i.e., those with the highest shares of total national exports. To balance visualisation quality with clarity, 

				
					
						41	The Growth Lab at Harvard University, 2024a.

					
					
						42	Sankot et al., 2023.

					
					
						43	Sejkora and Sankot, 2017.
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				two years were selected: 2004 and 2014. The year 2004 marks the accession, while 2014 represents a decade later, providing a period sufficiently removed from the fi-nancial crisis that began in 2008, allowing ample time for comparative advantages, export volumes, PCIs, and RCAs to adjust. The product classification follows the HS 1992 4-digit system.

				Table No. 6 shows that between 2004 and 2014, there were significant changes in the export composition of products from the Czech Republic. Overall, the country became more specialised, as reflected in the higher average RCA. The average RCA of the top 10 products increased from 0.82 to 1.52, while the average for the top 20 products rose from 0.9 to 1.13. On the other hand, the PCI of the top exported products declined, decreasing from 0.78 to 0.64 for the top 10 products and from 0.84 to 0.76 for the top 20 products. At present, the country experiences a favourable pattern of export growth, with the largest contribution to export growth coming from products with a high PCI, such as Electrical machinery and equipment and Industrial Machinery.44 
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						44	The Growth Lab at Harvard University, 2024b.
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				Table No. 645Shift in export complexity of the Czech Republic (2004 and 2014)46

				Hungary also exhibited a high share of sophisticated products in its export mix. The average PCI of the top 10 and top 20 products performed better compared to that of the Czech Republic, decreasing from 0.97 to 0.86 for the top 10 products and increasing from 0.77 to 0.79 for the top 20. The country also experienced a rise in the average RCA of its top exported products, measured as a ratio of total national exports, increasing from 2.01 to 2.41 for the top 10 products and from 1.72 to 1.79 for the top 20 (Table No. 7).

				Currently, Hungary continues its trajectory of export growth, with the largest contributions coming from high-complexity products, particularly electrical ma-chinery and equipment, as well as vehicles.47

				
					
						45	The Growth Lab at Harvard University, 2024c.

					
					
						46	The product categorisation is HS 1992 4-digit. The RCA and PCI are normalised to ensure time comparability.

					
					
						47	The Growth Lab at Harvard University, 2024b.
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				Table No. 748Shift in export complexity of Hungary (2004 and 2014)49

				
					
						48	The Growth Lab at Harvard University, 2024c.

					
					
						49	The product categorisation is HS 1992 4-digit. The RCA and PCI are normalised to ensure time comparability.
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				In contrast to the Czech Republic and Hungary, Poland and Slovakia (Table No. 8 and Table No. 9) exhibit lower export complexity among the Visegrad countries. However, they demonstrated significant growth in the first 10 years after accession. The average PCI of the top 20 products increased by 0.12 in Poland and 0.24 in Slovakia.

				The RCA of Poland’s top exports decreased significantly, mainly due to the product Petroleum oils, crude, which exhibits volatile values over time and is therefore not consistently present in the top 20, despite having a high RCA value. If this product had been excluded from the top 20 in 2004, the average RCA would have been 1.39 (Table No. 8).
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				Table No. 850Shift in the export complexity of Poland (2004 and 2014)51

				The RCA of Slovakia’s top exported products has remained relatively stagnant (Table No. 9). However, it is generally higher than the values for the Czech Re-public and Hungary. This can be partially attributed to the small size of the Slovak economy, which inherently leads to higher export specialisation due to more limited productive capabilities.

				According to the Growth Lab at Harvard University,52 the more recent evolution in these two countries is favourable. The largest contribution to export growth comes from moderate and high complexity products in Poland (Business and Indus-trial Machinery), and high complexity products in Slovakia (Vehicles and Industrial Machinery).
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						50	The Growth Lab at Harvard University, 2024c.

					
					
						51	The product categorisation is HS 1992 4-digit. The RCA and PCI are normalised to ensure time comparability.

					
					
						52	The Growth Lab at Harvard University, 2024b.
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				Table No. 953Shift in the export complexity of Slovakia (2004 and 2014)54

				The above-mentioned results raise questions about developing suitable export strategies, supporting competitive and innovative companies, and being selective in attracting foreign investment. These aspects are of particular importance for new Member States. However, such measures must be taken considering the national context. Gotz,55 for instance, shows that the average contribution of foreign firms to value creation varies across the Visegrad countries, being the highest in Hungary and Slovakia and lower in the Czech Republic and Poland. In the latter case, this could either indicate that domestic firms generate significant value-added or that foreign firms are not engaged in activities with high value-added.

				
					
						53	The Growth Lab at Harvard University, 2024c.

					
					
						54	The product categorisation is HS 1992 4-digit. The RCA and PCI are normalised to ensure time comparability.

					
					
						55	Gotz et al., 2020.
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				3.2. Market Access, Competitiveness and Innovation

				The integration into the EU internal market can significantly impact the competi-tiveness of new Member States, providing new opportunities for market access and facilitating economies of scale. This section discusses how the EU membership was reflected in the ability of these countries to access new markets, achieve economies of scale, and enhance their competitiveness through innovation and technological adoption.

				3.2.1. Access to New Markets and Economies of Scale

				EU membership allows Member States to benefit from a larger customer base and a larger market for inputs. Economies of scale refer to the cost advantages that en-terprises can achieve due to an increase in the scale of production, resulting in a de-crease in average costs per unit. As companies expand their production, they spread fixed costs (such as administration, facilities, and machinery) over a larger number of units, leading to lower per-unit costs. Additionally, large-scale operations can lead to efficiencies in purchasing, labour, and operations. There are two main types of economies of scale, (1) internal economies of scale, and (2) external economies of scale). In internal economies, of scale, cost savings are reached within a company as it grows, stemming from technical efficiencies (such as specialised machinery), managerial efficiencies (increased specialisation of workers’ roles), bulk purchasing (buying inputs in bulk at a lower unit price, financial (larger firms often obtain lower interest rates for credits), etc. External economies of scale bring cost advantages that transpire in all firms within an industry as the industry itself grows, often due to improvements in infrastructure, supply chains, or a larger skilled labour pool.56 Economies of scale are therefore crucial, allowing firms to lower prices or invest in further expansion. Many studies provide evidence of economies of scale, including those achieved through integration with the EU. The economies of scale are particu-larly evident in sectors producing tradable goods, which is often the manufacturing sector.57

				Figure No. 12 illustrates the growth in manufacturing output for the Visegrad countries and the EU28. All Visegrad countries experienced significant growth in manufacturing output, surpassing the EU28 average, particularly after 2010. Slo-vakia shows the strongest growth trajectory, particularly after 2013. The 2008 fi-nancial crisis caused a noticeable decline in manufacturing output across all regions, but recovery was robust in the Visegrad countries, outpacing the EU28 in subsequent years. These results suggest potential positive effects from access to an enlarged EU market.

				
					
						56	Krugman, Obstfeld and Melitz, 2023.

					
					
						57	Chen, Imbs and Scott, 2009.
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				Figure No. 1258Growth in the manufacturing output of Visegrad Countries (NACE C, index, 2010=100)

				Figure No. 13 depicts producer prices in the industry for the Visegrad countries and the EU28. Over the period, all countries experienced an overall upward trend in producer prices, reflecting general price growth in industrial sectors. However, the rate of increase was lower than the rate at which output grew (as shown in Figure No. 12), potentially due to increased competitiveness following accession to the EU market. 

				Figure No. 1359Producer prices in industry (NACE B-E36, index, 2010=100)

				
					
						58	Eurostat, 2024b.

					
					
						59	Eurostat, 2024c; own calculations.
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				3.2.2. Innovation and Technological Adoption

				The transfer of technology and knowledge through investment and participation in EU research programs has been essential in modernising industries in the recent enlargement waves. This section examines how EU membership has influenced R&D spending, technology adoption, and innovation, as well as the role of innovative companies in facilitating these advancements.

				R&D spending is usually quantified in absolute terms, such as EUR or EUR per inhabitant, as well as in relative terms, most often as a ratio over GDP. GERD/GDP represents the proportion of a country’s total economic output that is spent on R&D. This measure is often used to capture how much of the country resources are dedi-cated to R&D relative to the size of the economy. GERD/GDP is particularly useful for cross-country comparisons where countries have different economic sizes. GERD in EUR per inhabitant measures the R&D expenditure per person within the country. This metric is useful for understanding the scale of R&D investment on a per-capita basis, providing information about the potential direct or indirect benefits that indi-viduals in the country might experience due to R&D spending. It can provide more insight into whether the average citizen is likely to experience the benefits of R&D spending, such as improved technology, healthcare advancements, and economic opportunities. In smaller, highly innovative countries, for instance, GERD per inhab-itant might be high even if GERD/GDP is moderate, reflecting substantial per-capita investment.

				Figure No. 14 illustrates the GERD/GDP across different enlargement waves. The values increased over time but never reached the target value of 3% as outlined in the strategy Europe 2020.60 

				GERD/GDP for the EU10, EU2, and Croatia was and remains substantially lower than the EU average, but shows a gradual increase, especially for EU10 and Croatia, and a stagnation for the EU2. The figures suggests that EU accession may have posi-tively impacted R&D investments in new Member States, as indicated by the gradual increase in GERD as a percentage of GDP in most of them, as EU membership pro-vided access to additional funding, support for innovation, and structural reforms, all these channels supporting the R&D expenditure in new Member States. However, the values remain below the EU27 average, indicating a continued gap but also a positive trajectory toward increased R&D investment.

				
					
						60	European Commission, 2020.
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				Figure No. 1461GERD as a percentage of GDP in EU27, EU10, EU2 and Croatia

				Zooming in for the Visegrad countries, heterogeneity is obvious (Figure No. 15). The Czech Republic consistently exhibits the highest GERD/GDP, increasing from around 1% in the early 2000s to over 2% by 2015, with a slight decline in recent years. Hungary follows, with a stable GERD ratio slightly below 1% for much of the period, before a gradual increase towards 1.5% after 2015. Poland and Slovakia both exhibit lower GERD/GDP levels, generally below 1%, with Poland demonstrating a gradual upward trend and Slovakia remaining relatively flatter with minor fluctua-tions. This chart highlights the Czech Republic and Hungary’s stronger emphasis on R&D investment relative to their GDP compared to Poland and Slovakia.

				
					
						61	Eurostat, 2024d, own calculations.
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				Figure No. 1562GERD as a percentage of GDP in the Visegrad countries

				Slightly differing from the GERD/GDP evolution, Figure No. 16 shows that starting in the early 2000s, GERD per capita grew significantly in all Visegrad coun-tries. This trend highlights a strong commitment to R&D investment, likely influ-enced by EU membership and access to additional funding. The group however also exhibits a certain heterogeneity, with the highest values in the Czech Republic over the entire time series, and the lowest ones in Slovakia.

				Figure No. 1663GERD in EUR per inhabitant in the Visegrad countries
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				The differences amongst Visegrad countries are also visible when looking into the growth rates of GERD per inhabitant and GERD/GDP, as captured in Table No. 6. The table provides a breakdown of the growth rates between 1999 and 2008, with five-year averages presented for the periods 1999–2003 and 2004–2008, to capture the pre- and post-accession values.

				In the Czech Republic, the average annual growth rate for GERD per inhabitant increased from 10.2% in the 1999–2003 period to 14.3% in 2004–2008, indicating a strengthening in per-capita investment in R&D. However, GERD/GDP shows a more modest increase, from an average annual growth rate of 1.7% to just 1.8%, sug-gesting that R&D spending grew roughly in line with GDP. Poland’s GERD per in-habitant also exhibits a significant increase in its average growth rate, from 11.4% in the earlier period to 16.4% in 2004–2008, indicating a significant rise in R&D spending per capita. The average growth in GERD/GDP also improved, from -3.8% in 1999–2003 to a positive 2.2% in 2004–2008, showing a stronger prioritisation of R&D investment relative to GDP growth in the latter period.

				Slovakia’s GERD per inhabitant also increased in average growth rate, from -0.7% in 1999–2003 to 12.7% in 2004–2008, indicating a significant improvement in per-capita R&D investment. However, GERD/GDP showed a decline in the latter period, with average growth falling from -5.9% to -3.8%, indicating that while per-capita investment increased, R&D spending did not keep pace with GDP growth.

				On the other hand, Hungary saw a decline in its average annual growth rate for GERD per inhabitant, from 20.7% in 1999–2003 to 9.1% in 2004–2008. Similarly, GERD/GDP also declined, from an average growth of 7.2% to 1.4%, reflecting a broader deceleration in R&D investment relative to economic growth in the latter period.

				During the 2004–2008 period, all Visegrad countries increased their per-capita investment in R&D compared to the previous period. However, GERD/GDP shows a more diversified picture, with only the Czech Republic and Poland maintaining or increasing their R&D spending relative to GDP. Hungary and Slovakia, meanwhile, saw declines in GERD/GDP, suggesting that while absolute R&D spending grew, it did not keep pace with GDP growth, potentially signalling a lower prioritisation of R&D in the broader economic context.
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				Table No. 1064Growth rates of GERD per inhabitant and GERD/GDP in the Visegrad countries65

				Another useful indicator to capture of the innovative potential of the country is the number of persons with tertiary education employed in science and tech-nology. A higher proportion of educated individuals working in the fields of science and technology suggests a strong base of skilled professionals capable of driving re-search, development, and technological advancements. This workforce can enhance innovation capacity by contributing to R&D activities, adopting and creating new technologies, and fostering knowledge-intensive industries, all of which are essential for maintaining a competitive, innovation-driven economy.

				Figure No. 17 presents the percentage of the labour force with tertiary education employed in science and technology fields in the Visegrad countries, compared to the EU27 average. Over time, all countries show a gradual upward trend, indicating an increasing proportion of highly educated individuals entering professions in science and technology. The EU27 average is consistently leading, although individual coun-tries, particularly the Czech Republic and Poland, have shown significant progress, closely approaching EU standards by 2023.

				Hungary and Slovakia, while also demonstrating growth, remain slightly behind the EU27 average and other peers. The steady increase across all countries high-lights a regional shift toward higher educational attainment and employment in 

				
					
						64	Ibid.

					
					
						65	The five-year growth rates are calculated as arithmetic averages of annual growth rates.
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				science and technology sectors, likely influenced by policies aimed at enhancing the knowledge economy.

				Figure No. 1766Persons with tertiary education (ISCED) and employed in the fields of science and technology, percentage of population in the labour force

				Figure No. 18 shows the ratio of high-technology manufacturing enterprises to the total number of manufacturing enterprises in the Visegrad countries from 2008 to 2020. The EU aggregate values are not included, due to limited data availability.67 Across the period, the ratios in all four countries remain relatively low and stable, indicating a modest proportion of high-tech enterprises within their manufacturing sectors. However, the decline caused by the financial crisis was not recovered yet. The Czech Republic has the highest ratio, hovering at around 3%, with a slight decline over time. Hungary follows, with a ratio just below the Czech Republic’s, showing a stable trend close to 2.5%. Poland and Slovakia exhibit the lowest ratios, each sustaining a range between 1% and 2%, with little variation over the years.

				The generally flat trends across all countries suggest that the growth of high-technology manufacturing enterprises has been slow, with little change over the ex-amined period. This low proportion could imply challenges in transitioning toward high-tech manufacturing within these economies or may reflect structural limita-tions in their manufacturing sectors. The stable but low ratios highlight a potential area for policy focus to foster the development of high-tech industries in the region.

				
					
						66	Eurostat, 2024h; own calculations.

					
					
						67	The average for the only available years (2008–2010 and 2015–2016) is 2.27%. See Eurostat, 2024g; own calculations.
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				Figure No. 1868Ratio of high-technology manufacturing enterprises over the total number of enterprises in the manufacturing sector

				Figure No. 19 illustrates patent applications submitted to the European Patent Office (EPO) per million inhabitants for the Visegrad countries and the EU28 average from 1995 to 2017, when the data availability concludes. The EU28 average is consis-tently the highest, maintaining a level above 100 applications per million inhabitants throughout the period, indicating a strong patenting potential across the EU.

				Among the Visegrad countries, the Czech Republic shows the highest patent ap-plication rate, steadily increasing and peaking at around 30 applications per million by 2017. Hungary follows, though at a lower level, maintaining around 10-15 ap-plications per million inhabitants. Poland shows significant growth in patent appli-cations from 2010 onward, reaching close to Hungary’s level by 2017, which could reflect a growing focus on innovation and intellectual property. Slovakia remains the lowest among these countries, with only a slight increase over time, staying below 10 applications per million inhabitants. The overall trend suggests that while the Visegrad countries are increasing their patenting activities, they still lag con-siderably behind the broader EU28 average. This gap highlights a potential area for further development in innovation and patenting efforts to enhance competitiveness within the EU.

				
					
						68	Eurostat, 2024g; own calculations.
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				Figure No. 1969Patent applications to the EPO by priority year, number per million inhabitants

				3.3. Summary

				The expansion of the EU internal market through enlargement waves has sig-nificantly increased its size, with major impacts on population, employment, and GDP. The 2004 enlargement was particularly transformative, adding 19.2% to the EU’s population and 9.2% to GDP. Trade integration in the Visegrad countries after accession resulted in greater intra-EU trade, but factors like global competition and structural limitations affected export performance. Economic complexity, as mea-sured by indices like ECI and PCI, shows varied progress, with the Czech Republic and Hungary leading in export sophistication compared to Poland and Slovakia.

				Market access and economies of scale have improved competitiveness, particu-larly in the manufacturing sectors of the Visegrad countries. R&D investment has increased post-accession, although levels remain below the EU27 average, with the Czech Republic showing the strongest performance in the Visegrad group. High-tech manufacturing remains a small proportion in total enterprises, indicating untapped potential for transitioning to more advanced industries. Lastly, patent applications in the Visegrad countries are growing but still lag behind EU28 levels, underlining the need for improved innovation policies.

				
					
						69	Eurostat, 2024f; own calculations.
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				4. Use of EU Funds

				EU funds play a crucial role in promoting economic development, reducing re-gional disparities, and strengthening social cohesion across the European Union.70 These instruments are designed to support infrastructure development, innovation, employment, and environmental sustainability.71 For the new Member States EU funding has been crucial in supporting socio-economic transformation and nar-rowing the development gap with older Member States.

				Numerous studies have confirmed the positive impact of EU funds on economic convergence and regional growth. Becker72 and Mohl and Hagen73 showed that cohesion policy has contributed to higher GDP growth and improved public infra-structure in recipient regions. Similarly, Crescenzi and Giua74 concluded that EU structural funds boost regional innovation and human capital, especially when com-bined with strong institutional capacity. In countries like Poland and Romania, EU funds have facilitated significant improvement in transport infrastructure, access to public services and regional competitiveness. However, as Ederveen75 shows, the quality of institutions is crucial in determining the growth effects of EU funding. This chapter will address access to and use of EU funds in new Member States, as well as variations in fund allocation and absorption rates.

				4.1. The Impact of EU Funds on Economic Development

				The history of EU funds reflects the evolving priorities of European integration, from supporting economic recovery after World War II to promoting regional co-hesion and addressing contemporary challenges like climate change and digital transformation. Table No. 11 presents an overview of their historical development.

				
					
						70	Baldwin and Wyplosz, 2022.

					
					
						71	European Commission, 2022.

					
					
						72	Becker et al., 2010.

					
					
						73	Mohl and Hagen, 2010.

					
					
						74	Crescenzi and Giua, 2016.

					
					
						75	Ederveen et al., 2006.
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					ESIF FUNDS – FUNDS JOINTLY MANAGED BY THE EC AND THE EU MEMBER STATES

				

				
					1. Early foundations of the EU funds (1950s–1970s)

				

				
					1957 – The European Social Fund (ESF)

				

				
					•	created under the Treaty of Rome

					•	to support worker mobility, improve employment, and address labour market imbalances

				

				
					1962 – The European Agricultural Guidance and Guarantee Fund (EAGGF)

				

				
					•	established to modernise agriculture

					•	to stabilise rural incomes as part of the Common Agricultural Policy

				

				
					2. The emergence of regional cohesion (1970s–1980s)

				

				
					1975 – the European Regional Development Fund (ERDF)

				

				
					•	introduced to address regional disparities, especially in less-developed regions of the EU

					•	the first European structural fund

				

				
					3. The completion of the single market and cohesion policy (1990s)

				

				
					1992 – The Cohesion Fund (CF)

				

				
					•	introduced by the Maastricht Treaty

					•	to reduce disparities, targeting countries with GNI per capita below 90% of the EU average (focus on environmental and transport infrastructure)

				

				
					1993 – The European Maritime and Fisheries Fund (EMFF)

				

				
					•	to ensure environmental, economic and social sustainability in the fisheries and aquaculture sectors

				

				
					4. Further enlargement and modernisation of the EU funds (2000s)

				

				
					European Agricultural Fund for Rural Development (EAFRD)

				

				
					•	was created in within the reform of the common agricultural policy

					•	to promote rural development

					•	uses the low environmental impact of the projects as a criterion for granting financial assistance

				

				
					2004 and 2007 – the two Eastern Enlargement waves

				

				
					•	access of the EU8 and EU2 dramatically increased the role and impact of EU funds

					•	the structural and cohesion funds became crucial instruments in completing the transition and supporting the integration of the new Member States into the EU.

				

				
					2007 – Reform of the EU Funds

				

				
					•	introduced a simplified framework with three main objectives:

					•	convergence (supporting regions with GDP per capita below 75% of the EU average)

					•	regional competitiveness and employment (supporting innovation and business growth in less developed regions)

					•	European territorial cooperation (supporting cross-border and interregional collaboration)

				

				
					5. The emergence of sustainability and innovation (2014–2020)

				

				
					2020 – alignment to the EU broad strategic goals

				

				
					•	stronger emphasis on aligning funds with the EU broader strategic goals (Europe 2020)

					•	increasingly directed toward innovation, green energy, and digital infrastructure
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					NGEU PROGRAMME – TWO NEW FINANCIAL INSTRUMENTS

				

				
					6. The post-Covid recovery and economic resilience of Member States (2021–2027)

				

				
					2021 – the Recovery and Resilience Facility (RRF)

				

				
					•	introduced in response to the COVID-19 pandemic

					•	to help Member States recover from the pandemic and build more resilient economies

				

				
					2021 – the Recovery Assistance for Cohesion and the Territories of Europe (REACT-EU)

				

				
					•	implemented in part through the ERDF and the ESF, underlining how NGEU and the ESIF objectives overlap

				

				Table No. 1176Overview of historical development of the EU funds

				The history of EU funds reflects the evolving priorities of European integration, beginning with efforts to support post-war recovery and culminating in their current role in promoting sustainability, innovation, and socio-economic cohesion. The or-igins of the EU funds date back to the 1950s when the European Coal and Steel Com-munity established a model for pooling resources in key industries.77 In 1957, the European Social Fund was introduced under the Treaty of Rome to improve worker mobility, address labour market imbalances, and boost employment opportunities. The European Agricultural Guidance and Guarantee Fund (EAGGF), created in 1962, aimed to modernise agriculture and stabilise rural incomes, laying the foundation for the Common Agricultural Policy. Later, this fund was transformed into the Eu-ropean Agricultural Fund for Rural Development (EAFRD).78

				By the 1970s, the importance of regional cohesion increased. In 1975, the Eu-ropean Regional Development Fund (ERDF) was established to address disparities in regional economic development, particularly in less-developed areas like southern Italy and parts of Ireland. During the 1980s, the EU began to prioritise cohesion policy more strongly to support economically weaker Member States, such as Greece, Spain, and Portugal, upon their accession. The importance of cohesion gained im-portance in the context of the project to finalise the single market and the Single European Act was adopted in 1986.79

				In the 1990s, the focus of the EU further focused on regional development and cohesion, both because of building the Single Market, as well as preparing the EU for future enlargements. After the Eastern enlargements in 2004 and 2007, the impact of the EU funds increased significantly. Namely, the structural and cohesion funds became crucial for supporting the economic transformation and integration of these new members into the EU ecosystem. In 2007, the EU reformed the funding 

				
					
						76	Forte Campos and Rojas, 2021; own compilation.

					
					
						77	European Commission, 2002.

					
					
						78	Forte Campos and Rojas, 2021.

					
					
						79	EUR-lex, 2018.
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				framework, introducing a simplified structure focused on three key objectives – con-vergence, regional competitiveness and employment, and European territorial co-operation. Between 2014 and 2020, the EU funds aligned closely with the Europe 2020 Strategy, which emphasised smart, sustainable, and inclusive growth. During this period, investments shifted toward innovation, green energy, and digital infra-structure, reflecting the EU’s evolving priorities. The focus moved from basic infra-structure development to fostering high-tech and sustainable solutions.80

				In the current period (2021–2027), EU funds have become even more strategic, with a strong emphasis on addressing global challenges like climate change, digital transformation, and green transitions. The Recovery and Resilience Facility (RRF), introduced in response to the COVID-19 pandemic, aims to help Member States re-cover, while building more resilient and sustainable economies. These efforts are in line with the European Green Deal, reinforcing the EU commitment to a green and digital future.

				The EU funds are allocated and implemented within specific multiannual fi-nancial frameworks, which are typically set for 7-year periods. These frameworks define the EU budget priorities and funding allocations, ensuring a structured and predictable approach to financial planning across Member States. Each multiannual financial frameworks specifies the total budget available, the categories of spending, and the rules for accessing funds. Within these frameworks, the ESIF funds operate according to programming periods. During each period, Member States propose Op-erational Programs tailored to their national or regional priorities, which must align with broader EU goals such as economic growth, social inclusion, and environmental sustainability. Before 2007, the structure of EU funds was simpler but still aimed at promoting economic development, reducing disparities, and fostering cohesion among Member States. The funding framework was organised around Structural Funds and the Cohesion Fund, which were central to supporting regional devel-opment. Before 2007 funds were more fragmented and targeted at specific sectors or challenges, and the programming and management processes were less optimised compared to the post-2007 period.

				4.1.1. The Role of EU Funds in the New Member States

				The programming period between 2007–2013 was the first full funding period for the EU10 and EU2. Between 2004 and 2020, these nations were among the largest beneficiaries of EU structural and investment funds. It must be however noted that the 2007–2013 funding programme ran simultaneously with the world financial crisis, which could have resulted in a higher effort of new Member States to use these funds. Figure No. 20 shows that the EU10 received 41% of the EU funds during the 2007–2013 programme and 39.1% for the 2014–2020 programme. 

				
					
						80	Commission, 2024e.
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				The Visegrad countries benefited from most of these funds, exceeding ratios of 1/3 in both previous programming periods.

				Figure No. 2081Ratios of enlargement wave over total EU funds

				Table No. 12 provides an overview of EU funds allocated per programming period across EU Member States,82 showing total funds, funds as a percentage of GDP, and funds per inhabitant. In absolute terms, larger economies like Poland, Spain, and Italy received the highest amount of funds (altogether 37.2% of all EU funds in 2007–2013), reflecting their significant population sizes and development needs. Similarly, smaller states such as Luxembourg and Malta received comparatively lower amounts due to their smaller population.

				In relative terms, new Member States exhibit the highest funds-to-GDP ratios, particularly during the 2007–2013 and 2014–2020 periods. For instance, Hungary received funds equivalent to 28.2% of its GDP during 2007–2013 and 16.7% in 2014–2020. In terms of EU funds per inhabitant, the first five countries during the 2007–2013 programming period include the Baltic countries, which are rather small in terms of population, but also Hungary and the Czech Republic. Within the Visegrad countries, the higher ratio of funds per inhabitant in 2007–2013 was recorded in Hungary (2.86 thousand EUR per inhabitant), and the smallest in Poland (2.22 thousand EUR per inhabitant).

				
					
						81	European Commission, 2024b; own calculations.

					
					
						82	Countries are ranked in the table according to the funds-to-GDP ratio for the 2007–2013 program-ming period.
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					EU Funds 

					(in million EUR)

				

				
					EU funds-to-GDP ratio

				

				
					EU Funds per inhabitant (in thousand EUR per inhabitant)

				

				
					2000–2006

				

				
					2007–2013

				

				
					2014–2020

				

				
					2000–2006

				

				
					2007–2013

				

				
					2014–2020

				

				
					2000–2006

				

				
					2007–2013

				

				
					2014–2020

				

				
					Hungary

				

				
					3 344

				

				
					28 556

				

				
					21 171

				

				
					4.5%

				

				
					28.2%

				

				
					16.7%

				

				
					0.33

				

				
					2.86

				

				
					2.17

				

				
					Lithuania

				

				
					1 709

				

				
					8 538

				

				
					7 270

				

				
					9.9%

				

				
					27.7%

				

				
					16.9%

				

				
					0.50

				

				
					2.74

				

				
					2.53

				

				
					Latvia

				

				
					1 284

				

				
					5 585

				

				
					4 397

				

				
					11.5%

				

				
					27.3%

				

				
					16.7%

				

				
					0.56

				

				
					2.64

				

				
					2.25

				

				
					Estonia

				

				
					776

				

				
					4 126

				

				
					3 917

				

				
					8.4%

				

				
					24.9%

				

				
					16.1%

				

				
					0.56

				

				
					3.10

				

				
					2.97

				

				
					Bulgaria

				

				
					697

				

				
					8 893

				

				
					7 087

				

				
					3.5%

				

				
					23.0%

				

				
					13.4%

				

				
					0.09

				

				
					1.20

				

				
					1.04

				

				
					Poland

				

				
					13 408

				

				
					80 569

				

				
					73 233

				

				
					6.1%

				

				
					22.4%

				

				
					15.5%

				

				
					0.35

				

				
					2.12

				

				
					1.93

				

				
					Slovakia

				

				
					1 887

				

				
					12 687

				

				
					10 229

				

				
					6.0%

				

				
					18.7%

				

				
					11.9%

				

				
					0.35

				

				
					2.35

				

				
					1.88

				

				
					Czech Republic

				

				
					2 798

				

				
					28 245

				

				
					19 905

				

				
					3.0%

				

				
					18.0%

				

				
					10.2%

				

				
					0.27

				

				
					2.71

				

				
					1.88

				

				
					Romania

				

				
					1 804

				

				
					24 125

				

				
					23 176

				

				
					3.0%

				

				
					17.8%

				

				
					12.3%

				

				
					0.08

				

				
					1.18

				

				
					1.18

				

				
					Portugal

				

				
					23 438

				

				
					25 433

				

				
					23 220

				

				
					15.9%

				

				
					14.5%

				

				
					12.0%

				

				
					2.25

				

				
					2.41

				

				
					2.24

				

				
					Slovenia

				

				
					490

				

				
					5 014

				

				
					3 392

				

				
					1.9%

				

				
					13.9%

				

				
					7.9%

				

				
					0.25

				

				
					2.46

				

				
					1.64

				

				
					Malta

				

				
					84

				

				
					917

				

				
					606

				

				
					1.7%

				

				
					13.4%

				

				
					5.0%

				

				
					0.21

				

				
					2.22

				

				
					1.30

				

				
					Greece

				

				
					25 008

				

				
					23 507

				

				
					18 633

				

				
					14.4%

				

				
					11.0%

				

				
					10.5%

				

				
					2.29

				

				
					2.12

				

				
					1.73

				

				
					Cyprus

				

				
					106

				

				
					763

				

				
					867

				

				
					0.8%

				

				
					4.0%

				

				
					4.3%

				

				
					0.15

				

				
					0.93

				

				
					1.00

				

				
					Spain

				

				
					57 108

				

				
					41 955

				

				
					32 035

				

				
					7.0%

				

				
					3.9%

				

				
					2.8%

				

				
					1.36

				

				
					0.91

				

				
					0.69

				

				
					Italy

				

				
					30 086

				

				
					36 077

				

				
					35 114

				

				
					2.1%

				

				
					2.2%

				

				
					2.0%

				

				
					0.52

				

				
					0.61

				

				
					0.58

				

				
					Finland

				

				
					2 055

				

				
					3 711

				

				
					4 147

				

				
					1.3%

				

				
					1.9%

				

				
					1.9%

				

				
					0.39

				

				
					0.69

				

				
					0.75

				

				
					Ireland

				

				
					3 718

				

				
					3 244

				

				
					3 634

				

				
					2.5%

				

				
					1.8%

				

				
					1.2%

				

				
					0.94

				

				
					0.72

				

				
					0.76

				

				
					Croatia

				

				
					806

				

				
					7 132

				

				
					1.8%

				

				
					14.4%

				

				
					0.19

				

				
					1.75

				

				
					Austria

				

				
					1 779

				

				
					5 175

				

				
					4 995

				

				
					0.8%

				

				
					1.7%

				

				
					1.4%

				

				
					0.22

				

				
					0.62

				

				
					0.57

				

				
					Germany

				

				
					30 146

				

				
					33 990

				

				
					22 322

				

				
					1.3%

				

				
					1.3%

				

				
					0.7%

				

				
					0.37

				

				
					0.42

				

				
					0.27

				

				
					France

				

				
					15 644

				

				
					20 860

				

				
					23 747

				

				
					1.0%

				

				
					1.0%

				

				
					1.0%

				

				
					0.25

				

				
					0.32

				

				
					0.36

				

				
					Sweden

				

				
					2 044

				

				
					3 495

				

				
					3 145

				

				
					0.7%

				

				
					0.9%

				

				
					0.7%

				

				
					0.23

				

				
					0.37

				

				
					0.31

				

				
					United Kingdom

				

				
					16 006

				

				
					14 163

				

				
					12 198

				

				
					0.8%

				

				
					0.7%

				

				
					0.5%

				

				
					0.27

				

				
					0.23

				

				
					0.19

				

				
					Belgium

				

				
					1 986

				

				
					2 469

				

				
					2 126

				

				
					0.7%

				

				
					0.7%

				

				
					0.5%

				

				
					0.19

				

				
					0.23

				

				
					0.19

				

				
					Denmark

				

				
					580

				

				
					1 080

				

				
					1 159

				

				
					0.3%

				

				
					0.4%

				

				
					0.4%

				

				
					0.11

				

				
					0.20

				

				
					0.20

				

				
					Netherlands

				

				
					2 773

				

				
					2 245

				

				
					1 568

				

				
					0.5%

				

				
					0.3%

				

				
					0.2%

				

				
					0.17

				

				
					0.14

				

				
					0.09

				

				
					Luxembourg

				

				
					77

				

				
					145

				

				
					237

				

				
					0.3%

				

				
					0.3%

				

				
					0.4%

				

				
					0.17

				

				
					0.29

				

				
					0.40

				

				Table No. 1283Overview of EU funds per programming period

				
					
						83	European Commission, 2024b; Eurostat, 2024i; Eurostat, 2024j; own calculations.
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				Comparing the three programming periods, both the absolute amounts and the relative indicators confirm that the 2007–2013 programming period played a stra-tegic importance in the EU cohesion policies following the recent enlargements and during the economic crisis.

				Although the EU10 countries joined the EU towards the end of the 2000–2006 period, they managed to attract 10.7% of the total EU funds (8.9% for the Visegrad countries). The EU10 countries exhibit a certain heterogeneity in terms of the types of funds used, while Malta made the most use of the ERDF, and the remaining coun-tries predominantly utilised the CF, particularly Cyprus, Slovenia, Latvia, and Es-tonia (Figure No. 21).

				Figure No. 2184EU funds per type of fund – the 2000-2006 programming period

				During the programming periods 2007-2013 and 2014-2020, the predominant fund was the ERDF (Figure No. 22 and Figure No. 23). In Romania, the EAFRD was also an important source of funds, strengthening the importance of the agricultural sector for the country.

				
					
						84	European Commission, 2024b; own calculations.
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				Figure No. 2285EU funds per type of fund in the EU10, EU2 and Croatia – the 2007-2013 programming period

				Figure No. 22 and Figure No. 23 also highlight the Visegrad countries, showing that while all members employ most of their funds from the ERDF, in Poland and Slovakia the importance of the EAFRD was relatively higher in 2007–2013 (17% and 16%, respectively). In the 2014–2020 period, Hungary and Slovakia increased the share of funding coming from the ESF (from 13% to 19% and from 9% to 21%, respectively), suggesting these countries experienced increasing need to target em-ployment and address labour market imbalances.
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				Figure No. 2386EU funds per type of fund in the EU10, EU2 and Croatia – the 2014-2020 programming period

				Accordingly, the decreasing ratio of the CF in total inward funding will be further contextualised in the forthcoming subchapters, which will provide insights into the progress toward reaching the 90% threshold of the EU GDP per capita required to access the fund.

				4.1.2. Impact on Reducing Disparities and Infrastructure Development

				The first part of the chapter defined the concept of real and nominal conver-gence. As nominal convergence in terms of GDP per capita was addressed in the first part of the chapter, the next section will focus on another important channel for reducing economic disparities, namely investing in infrastructure development. Key indicators of infrastructure development measure the capacity, quality, and accessibility of essential systems and services that support economic activity and improve living standards. These indicators typically cover transportation, energy, communication, water, and social infrastructure. One of the most used and publicly available indicators is the length of motorways. This indicator reflects the capacity and quality of a country’s transport network, which is essential for economic growth and regional connectivity. Motorways facilitate the efficient movement of goods and people, reducing travel times and logistical costs while improving access to markets, employment, and services. A well-developed motorway network supports industrial development, trade, and tourism, and enhances a region’s competitiveness by inte-grating it into broader domestic and international supply chains.
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				Figure No. 24 illustrates the development of the motorway and e-road network (in kilometres) in EU10 countries. It shows a significant expansion in some countries while others have experienced slower or minimal growth. Poland stands out with the most dramatic increase in motorway and e-road length, increasing from 246 km in 1995 to nearly 1 712 km by 2020. This reflects substantial investment in transport infrastructure, supported heavily by EU cohesion and structural funds. Hungary also shows consistent growth.

				Slovakia and the Czech Republic demonstrate steady but less significant growth, with Slovakia surpassing 800 km by 2020 and the Czech Republic reaching approxi-mately 1 300 km. Geographically smaller countries like Cyprus, Lithuania, and Es-tonia show minimal increases, with their road network lengths remaining under 400 km by 2020. Data for Malta and Latvia is not available.

				Figure No. 2487Length of motorways and e-roads (km) – EU1088

				The indicators employed in the above chapter are only selected indicators of measurement of regional disparities. There are many other indicators. Over time, available knowledge to measure and assist the cohesion of EU regions increased sig-nificantly. One very interesting tool is the Convergence monitoring hub developed by the Eurofound, who started providing data on various sectors of convergence, namely social, economic, institutional, and environmental.89 

				
					
						87	Eurostat, 2024k.

					
					
						88	Missing data for Malta and Latvia.

					
					
						89	Eurofound, 2024.
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				4.2. Effectiveness and Efficiency of EU Fund Utilisation

				While EU funding has been transformative for new Member States, questions about the efficiency and effectiveness of fund utilisation still remain.90 This section examines the absorption rates of the EU funds, pointing out the main challenges faced by the new Member States and the effective use of EU funds.

				4.2.1. Assessment of Fund Absorption Rates

				Fund absorption rates are generally measured as the ratio of funds used over allocated funds. The European Commission has adjusted the structure of the re-ported data on the use and absorption of EU funds over the years. Availability of data for the 2000–2006 and 2007–2013 programming periods is limited, therefore, this section focuses on the 2014–2020 programming period. Figure No. 25 presents the absorption rates of EU funds during the 2014–2020 programming period across Member States, measured as the ratio of Total eligible spending and Total eligible costs.91 The results show significant variations in the ability of countries to effec-tively absorb EU funds, reflecting differences in administrative capacity, governance, and project implementation efficiency. New Member States are generally moderate to low performers, even though they still benefit from high amounts of funding. The Czech Republic and Poland exhibit absorption rates of 60% and 59%, respectively, while Hungary and Slovakia fall below the average, with rates of 49% and 50%, respectively.

				
					
						90	Ederveen et al., 2006; Santos et al., 2023.

					
					
						91	The Total eligible costs represent the total amount allocated to the projects in euro, selected by the programme managers. The Total eligible spending is the expenditure eligible for reimbursement in euro, as reported by the beneficiary projects to the programmes. See European Commission, 2024d.
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				Figure No. 2592Absorption rates of EU funds – the 2014-2020 programming period

				The funding of projects comes from two sources: EU financing and national contri-butions. Figure No. 26 shows the ratio of the Ratio of EU funding to the Total amount planned. Hungary and Poland have higher levels of EU financing compared to the Czech Republic and Slovakia (84% and 82% versus 74% and 78%, respectively).

				
					
						92	European Commission, 2024c; own calculations.
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				Figure No. 2693Ratio of EU funding over Total amount planned – the 2014-2020 programming period

				In this context, Figure No. 27 presents two alternative measures of the absorption of EU funds per Member State, measured as the ratio of Total eligible spending to Total amount planned and the ratio of Total eligible costs to Total amount planned. These ratios reflect the ability of EU countries to utilise the total maximum available amount, regardless of the source of financing (whether EU financing or Member State contributions). Interestingly, the position of the Visegrad countries is somewhat different. Slovakia now ranks the last in the group, ensuing from not only a low absorption ability, but also higher national co-funding ratio. On the other hand, Hungary, despite a poor absorption rate, ranked rather well because most of the funding came from the EU sources. The Czech Republic and Poland are rather at the EU average in terms of ratio of Total eligible spending over Total amount planned.
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				Figure No. 2794Absorption rates of EU funds – the 2014-2020 programming period

				The figures above highlight a common challenge for new EU Member States, including the Visegrad countries, in achieving high absorption rates. Administrative inefficiencies, such as the decentralised system of managing the structural pro-grammes in Poland,95 insufficient institutional capacity, and delays in project imple-mentation appear to be significant barriers.

				4.2.2. Further Challenges in Using EU Funds

				According to Ciffolilli and Pompili96, variations in fund absorption and perfor-mance across Member States can be explained by four key groups of factors: (1) those related to the EU policy and legal framework, (2) the national institutional, political, and legal context, (3) the national socio-economic context, and (4) administrative capacity. Among these, new Member States often struggle most with the second and fourth categories, encompassing institutional weaknesses and administrative inefficiencies.

				
					
						94	Ibid.

					
					
						95	Balcerowicz, 2007.

					
					
						96	Ciffolilli and Pompili, 2024.

					
				

				
					
						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

						
							[image: ]
						

					

					
						
							30%

						

					

					
						
							60%

						

					

					
						
							65%

						

					

					
						
							70%

						

					

					
						
							75%

						

					

					
						
							80%

						

					

					
						
							85%

						

					

					
						
							90%

						

					

					
						
							95%

						

					

					
						
							35%

						

					

					
						
							40%

						

					

					
						
							45%

						

					

					
						
							50%

						

					

					
						
							55%

						

					

					
						
							60%

						

					

					
						
							Finland

						

					

					
						
							Luxembourg

						

					

					
						
							Austria

						

					

					
						
							Sweden

						

					

					
						
							Lithuania

						

					

					
						
							Ireland

						

					

					
						
							Portugal

						

					

					
						
							France

						

					

					
						
							Netherlands

						

					

					
						
							Hungary

						

					

					
						
							Greece

						

					

					
						
							Romania

						

					

					
						
							Belgium

						

					

					
						
							Croatia

						

					

					
						
							Denmark

						

					

					
						
							Slovenia

						

					

					
						
							Latvia

						

					

					
						
							Bulgaria

						

					

					
						
							Slovakia

						

					

					
						
							Italy

						

					

					
						
							Spain

						

					

					
						
							Cyprus

						

					

					
						
							Estonia

						

					

					
						
							Malta

						

					

					
						
							Czech Republic

						

					

					
						
							Poland

						

					

					
						
							Germany

						

					

					
						
							United Kingdom

						

					

					
						
							Total eligible spending / Total amount planned

						

					

					
						
							Total eligible costs / Total amount planned

						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

					
						
							[image: ]
						

						
							[image: ]
						

					

				

			

		

	
		
			
				255

			

		

		
			
				Economic Impact of EU Membership

			

		

		
			
				In Romania, for example, while EU funds have contributed to economic growth, their effectiveness has been inconsistent. Marin97 identifies uneven absorption rates across Romanian municipalities, with rural areas particularly underfunded. These disparities are rooted in weak administrative capacity and limited access to co-fi-nancing resources. Recent improvements in fund management have narrowed some gaps, but challenges remain. Similarly, in Hungary, issues such as political patronage and governance inefficiencies have undermined the transformative potential of EU funds.98 Bulgaria also faces persistent difficulties in fund absorption due to institu-tional weaknesses and administrative capacity deficits, as highlighted by Dimulescu, Doroftei, and Pop.99

				Corruption and mismanagement further complicate fund utilisation in some of the new Member States. Roman, McGee, and Achim100 and Roman, Popescu, and Achim101 document widespread irregularities in Romania, ranging from procurement fraud to clientelism. These issues have motivated the EU to implement stricter au-diting and monitoring mechanisms. Slovakia has faced similar challenges, with al-legations of mismanagement leading to delays and, in some cases, funding suspen-sions. Improving governance and transparency remains essential for enhancing fund absorption and ensuring the effective use of resources.

				To address these persistent challenges, governance reforms are crucial, particu-larly in countries like Bulgaria and Romania, where corruption and inefficiencies hinder fund absorption.102 Strengthening institutional frameworks and ensuring con-tinuity in political support are essential for maximising the impact of EU funds. Marin103 further emphasises the need for targeted policies to address rural-urban disparities, particularly in Romania and Hungary. Allocating resources based on regional needs can significantly improve equity and efficiency.

				Despite these challenges, success stories from other Member States underscore the transformative potential of EU funds when effectively aligned with national pri-orities. Estonia, for example, has used EU funds to establish itself as one of the most digitally advanced nations in the EU. The strategic integration of fund allocation with national development goals plays a crucial role of the effective use of EU funds. Furthermore, emerging trends highlight the growing significance of EU funds in advancing renewable energy and environmental sustainability. Investments in clean energy initiatives have not only supported national green agendas but have also promoted broader EU climate objectives, demonstrating the dual impact of such targeted funding.
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				4.3. Summary

				EU funds play a vital role in promoting economic development, reducing re-gional disparities, and increasing social cohesion across Member States. Over time, the focus of EU funding has evolved, shifting from basic economic recovery after World War II to modern priorities such as climate change, digital transformation, and sustainability. Primarily directed through structural and investment funds, they support key areas such as infrastructure, innovation, job creation, and environ-mental sustainability. For newer Member States, EU funds have been transformative, supporting significant improvements in transportation, public services, and regional competitiveness.

				The 2004 and 2007 enlargements marked a strong increase in the importance of EU funds, particularly for the Visegrad countries, which were among the largest beneficiaries. These funds supported their economic transition and integration into the EU, although challenges like the 2008 financial crisis emphasised the need for efficient fund utilisation. Recent programming periods have aligned closely with strategic goals like the European Green Deal, emphasising innovation, green energy, and digital infrastructure. Despite substantial investments, newer Member States often struggle with low absorption rates due to governance inefficiencies, institu-tional weaknesses, and corruption.

				5. Summary

				The chapter studied the economic impacts of EU membership, with a focus on economic convergence, market integration, and the utilisation of EU funds, particu-larly in the context of the 2004, 2007, and 2013 enlargement waves and with a special focus on the Visegrad countries. It reviewed how EU membership has im-pacted the economies of newer Member States, enabling them to align more closely with the standards and growth trajectories of the EU15.

				Key findings illustrate that while new Member States have significantly advanced in economic convergence, outcomes have varied due to factors such as governance quality, institutional capacity, and the ability to effectively absorb and utilise EU funds. Structural and cohesion funds played a critical role in addressing regional disparities, supporting the modernisation of infrastructure.

				The analysis of trade patterns revealed important shifts in export complexity and competitiveness, noting considerable progress in high-tech industries, particularly in leading countries such as the Czech Republic and Hungary within the Visegrad group. However, the analysis also revealed persistent gaps in research and inno-vation investments compared to older EU members, indicating a need for sustained efforts in technological advancement and R&D activities in the new Member States.
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				Lessons from the previous EU enlargements also emphasise the importance of thorough preparation and alignment with EU standards before accession. It is crucial for successful integration to ensure that candidate countries meet economic, gover-nance, and institutional criteria, as outlined in the Copenhagen criteria. The efficient use of EU funds requires building strong administrative capacities and governance structures in new members to maximise the benefits of financial support. Economic convergence can be accelerated by prioritising infrastructure development, inno-vation, and export sophistication, which are critical for sustainable growth.
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				The EU Integration Impact on Visegrad Countries

				János Simon

				Abstract

				In our three-part study, we seek to answer the question of what has been successful or unsuccessful in the two-decade EU integration process of the Central European countries and Hungary, and what its main contribution has been. Hungary showed the greatest development dynamics in the Central European region when it joined the EU, but by the end of the initial eight years it was among the last in the standings. Between 2002 and 2010, the very poor performance of the ruling political forces led to the failure to implement the necessary structural reforms that should have helped the adaptation and innovation of the economic system. Between 2010 and 2014, the new political leadership, which received a two-thirds mandate to rule, effectively managed the crisis that had previously developed, and from 2015 the country was on a development path. The orthodox-conservative government definitely built a society based on work instead of benefits, and its preference was strongly focused on the family and its well-being. Public opinion poll data clearly proves that cooperation between the countries of the Central European region is not a zero-sum game, be-cause every cooperating country can benefit, and through cooperation not only the possibility of asserting the interests of the region increases, but also the citizens of each nation become closer to each other, which reduces the possibility of conflicts between nation-states and national minorities and strengthens international peace. Overall, we believe that the existence of the European Union is a great historical achievement, the most important historical task of which is to help nation-states cooperate in preserving international peace. History has also warned us that this is of paramount importance to Central Europe.
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				1. Introduction and Methodological Considerations

				In our study, we are basically looking for an answer to the extent to which the in-tegration process itself has contributed to the development of pluralistic democracy in the newly joined Central European countries, especially in Hungary. There is no doubt that the decades-long European integration process has had a structure-generating power and played a decisive role in the democratic development of Central European countries, including the strengthening of the political culture of their citizens, especially in its democratic pillars. In our analytical work, we will focus mainly on the Visegrád countries from amongst Central European states, and among them, we will especially focus on Hungary’s development, with an awareness that much of the data and indicators can only be interpreted through historical and spatial comparisons. We will present the public effects of integration together with data, facts, voter perceptions and their possible explanations.

				Accordingly, this study is divided into three parts: (1) In the first part, we will review the political public life of Western and Central European countries based on public opinion, and we will primarily deal with the neo behaviour and performance of political public figures. (2) In the second part, we will analyse the time series data of public opinion polls to get an idea of the changes in Hungary over the past three decades. (3) In the third part we will describe the causal and network factors and explanations with a (neo) behaviourist approach. Finally, most important lessons will be summarised in this paper.

				With perspective, data and methods of sociology, history and political science, we will approach the structure-generating processes and social actors, which deci-sively influence the behaviour of social and political actors, who evaluate and shape changes. We will try to achieve our goal by collecting time-series data, comparing and analysing information, compiling causal relationships, and searching for explan-atory principles and causes. Several options are available to us among the analytical methods, including on the one hand, current theories that describe the processes, and on the other hand the empirical data, statistical indicators and public opinion poll results available to us, which especially relate to perceptions of Hungarian cit-izens. For the sake of clarity, we will use simple data and basic distributions when conveying perceptions, and where we work with qualified numbers and combined systems, we will try to indicate the components.

				As researchers, we have been following the neo behaviourist school for four decades, and we will analyse this study using its spirit, approach and methodology, especially when interpreting public opinion poll data. In behavioural research, 
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				we will consider socio-psychological factors and internal events when analysing perceptions.1 We will briefly discuss what the neo behavioural approach means in social science. Behaviourism is one of the dominant schools of thought of the 20th century. It focuses on human behaviour rather than on the internal processes of con-sciousness, because it believes that people’s preferences and decisions are not fun-damentally determined by genetic or mental processes, but are built on knowledge and experiences acquired through learning and experience. Thus when people make decisions, they are actually responding to external stimuli. 

				People acquire new forms of behaviour throughout their lives, via their family socialisation, collective memories of society, learning and experience. The behav-iourist school is a psychological school that studies human behaviour because it believes that mental and genetic processes are less important than external stimuli and responses to them show the development of preferences, decisions and drivers of choice behaviour. The task here is to explore the relationship between a stimulus and the response to it.2 This trend was further developed in the second half of the 20th century by the founders of neobehaviourism.3 Neobehaviourists, on the one hand, now take into account internal events (intermediate variables) in their research on behaviour, and on the other hand, they believe that only an external observer can observe and describe human behaviour with scientific objectivity. To do this, the description and understanding of the nature of processes requires the so-called ob-jective operationalisation, i.e. the use of the world of numbers (measurements and mathematical operations), because only numbers and operations allow for a more ob-jective representation of events, comparisons, and the time-series representation and understanding of changes. Hence the essence of the method is that judgments about reality must be translated into numbers, thus making it possible to perform math-ematical operations with them, and then the results must be translated back into the language of social science. Our present study was prepared fundamentally in the spirit and methodology of the neobehaviouralist school, using our own database which has been created over more than three decades of scientific work. It should be noted that all the public opinion surveys used and referenced in our Codebook were conducted using the same methodology, i.e. using a nationally representative sample and direct face-to-face interviews.4

				We have arranged data and perceptions in chronological order and interpreted them in terms of decades. We analyse changes, the so-called ‘delayed responses’, even when a longer time period has elapsed between the stimulus and the response.5

				We must also discuss another important feature of Central European devel-opment, history and its memory, which still shapes strong cultural preferences in 
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				terms of language and religion. If we want to understand the development taking place in the region, then the various American and Western European development concepts must be supplemented by two approaches: one consists of the historical development (memory) carried by societies for centuries, and the other is made up of their cultural traditions (complex value systems), which have been preserved mostly by religion and language. Central Europe is an intermediate region where countries have always existed between great powers, under pressure and influence. They were pressed, squeezed, and shaped in some direction by the Germans and the French from the West, the Turks from the South, and the Russians from the East (It is enough to refer to the fact that the borders of every state in the region have changed several times. For example, that of the Hungarian state changed eight times in the past 200 years). Similarly, dramatic changes have taken place in the Balkans. The great powers always decided on the changes of state borders without consulting the people living there, which caused many conflicts between the local, and affected peoples. It is no coincidence that even today, these countries, due to their negative historical experiences, are still very much afraid of illegal migration and the associated popu-lation exchange, as well as cultural and linguistic conflicts.

				In addition, the transition from dictatorship to democracy took place at the same time, and the specificities of post-socialist transitions require that social theories in-tegrate both order-building and conflict theory aspects. Due to the rapidly changing laws and regulations in the region and the lack of legal certainty, the functioning of social systems can often only be understood through informal human relations and practices behind formal institutions and laws, or they can be explained by knowledge of the complex coexistence of rules and actual practice.6 This undoubtedly requires sociological, political science, social psychological, anthropological and cultural approaches. The transformations in the former Eastern Europe can also be under-stood as a struggle for human dignity, i.e. for freedom, democracy and human rights. Therefore, we believe that the systems theory approach must be supplemented with subjective dimensions that make the role of values and norms more visible.7

				If we accept that the EU process itself is one of the engines of the changes taking place in Central European countries, that is having a structure-generating power, then we have two approaches to describing the impact and consequences of Eu-ropean integration. One is the so-called functionalist integration theories, and the other is the so-called structuralist (neorealist and neoliberal) theoretical approaches. In our opinion, these two approaches do not contain mutually exclusive either / or theories, because both approaches can be valid and explanatory at the same time, since they say a lot about reality in themselves and help in understanding certain eras and periods. The question is always, what do we want to interpret with them? 

				
					
						6	Whitehead, 2015, pp. 15–29; Szmolka, 2022, pp. 71–82; Toots, 2022, pp. 101–118.
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				What are we looking for the answer to? Based on this, we can decide which system of relationships brings us closer to understanding the actual processes.8

				The database for our analyses is provided by 17 time-series questionnaire surveys, unique in Central Europe, which were conducted by this author between 1990 and 2022 on civic preferences, integration and political culture (with nationwide surveys of 1,000-1,200 people). We have the answers of nearly 20,000 people at our disposal, which can be arranged in chronological order. In our questionnaire, we repeated the same questions over more than three decades, and the annual data series obtained provide a rare and exceptionally good opportunity for our scientific research work to process the answers in a time-series analysis, and to create a picture of the changes that have occurred in the political culture of Hungarians during the European inte-gration process.9 During the communist era, we conducted the first explicitly multi-party polls, political public opinion research from Central Europe in Hungary. From the spring of 1989, led by this writer, we asked representative samples of people using a questionnaire based on direct contact, which party they would vote for if there were a multi-party system competing in an election. Following our initial study, we repeated our research every year or two between 1989 and 2021, using the same questions. The responses from the 17 national surveys obtained were ar-ranged in chronological order by question and edited into a Codebook. All of this data is used in our current study.10 Based on this, we will try to answer the question of how Hungarians experienced the regime change and democratisation, as well as the process of integration into the system of European countries. We will attempt to describe how much civil society itself has changed over the past three decades.11 

				2. Interpretations and Types of Integration Process

				2.1. Theoretical Approaches

				 The term integration in a general sense means a process in which one system moves towards fitting into another, more dominant system. It means the process in which one or more separate units – in a looser or tighter form – are connected as parts to some larger or stronger whole. There are several qualitative levels of this connection, or several degrees, from harmonisation, assimilation, and the inter-twining of cooperation to fitting, unification, and ultimately complete fusion. The process can occur at an elementary level during certain chemical processes or in 
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				biology in the micro- and macro-level units of the living world, but similarly in the world created by humans, in the societies and organisations they create. Accord-ingly, in the social sciences, the term is used for changes occurring between the most diverse organic organisations, from economic units to political institutions, from smaller organic parts to the higher and more complex levels of cooperation between countries.

				What does the concept of integration in the social sciences mean and what is its essence? Let us make it clear that we should view the integration system of the EU and the V4 as the generator of a process, not as the cause of a final and permanent state, and therefore we should analyse it as part of a development, which although can be divided into stages tied to a specific time period, is constantly in a state of change in terms of its content, and also due to the movements of the elements.

				In a more general sense, integration means the process of connecting somewhere, during which either the units representing a larger force attract the smaller ones and connect with them, or the units representing a smaller force come together forming a unit constituting a larger force, i.e. integration. In terms of its content, integration is therefore a process during which the elements of the structure integrating into a larger or stronger organisational unit (EU) are bound and either resemble or become more compatible with the integrating organisational structure according to their affinity and their functions. This takes place in such a way that free radicals de-velop between the actors; they are attracted to each other, bond and thus resemble their system (structure, operation). At the beginning of the integration process in society, purposeful communication, dialogue, the development of common values, agreement, and then the development of common thinking and action conditions begin between the parts.

				Thus, when we examine the integration itself, we need to know that the process has, in addition to many actors, three main protagonists: the integrator, the inte-grated, and the forces (relationships) between them. For the present study, the most important of the protagonists is the integration, about which we will describe in more detail, but we must also formulate some statements regarding the other two actors, namely the integrator and the integration force. First, let us briefly look at what integration means at the level of the integrators, then in relation to the lines of force between the actors in the process, and finally at the level of individual citizens. During political integration, individual states give part of their sovereignty to interstate organisations, for example in order to improve economic or interest-enforcement opportunities. In practice, the large integrations of our time can be classified in several ways. One of the main organising principles can be the strength of organisational cohesion between members, that is, the degree of autonomy of the components. Based on this, we distinguish four major types: (1) loose personal union; (2) confederal-type integration; (3) federal-type integration; (4) union inte-gration (the parts are not autonomous outwardly). 

				We emphasise that these do not represent levels of development, but different qualities. From the point of view of social development, a level of integration that 
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				can harmoniously unite the constituent elements into a whole, ensuring them the balanced development resulting from a state of dynamic equilibrium, is always desirable.

				2.2. The Philosophy of Integration

				In general, integration processes are essentially the connection between larger and smaller units, the process of their strengthening or weakening being in accor-dance with the challenges of the times. Hence it is not a one-way process, but in-volves periods when centralisation, that is, the strengthening the connection of the parts, is needed, and other period when increasing the autonomy of the parts, or weakening connections, is necessary.

				The motto of the European Union is: ‘Unity in diversity’. This means the recog-nition of diversity, the fact that despite the differences, traditional European values hold the alliance of countries together, not those who disagree should rather keep quiet. Let us add to this that integration itself is an ongoing process, a change which sometimes appears in closer and sometimes in looser relationships. During the inte-gration process, the connection of smaller units towards larger units begins, followed by their further division, so that in the meantime the specific frameworks, forms, systems, rules and mechanisms of integration operate. In terms of its effect, it is mutual, but usually it is the smaller and weaker units that accepts the normal system of the larger and stronger unit, which of course has effects on both the integrator and the integrated.

				Let us approach the social science interpretation, where integration, according to its content, means unification, integration, incorporation, or annexation. This happens on several levels: organisationally, in institutional-legal terms and in the field of symbolic interactions, when one or another form of the system is formed, or the already institutionalised form is modified. The essence of international regional integrations, simplified, is nothing more than the modification of the existing struc-tural pattern of relations between countries, that is, the strengthening of the tissues of the network of relations between them, which has new structural and functional consequences. If one or more new elements are connected to a system, then that process not only causes an effect, but also a kind of interaction, because it usually modifies the system itself and the lines of force between them, not only increasing its size, but also causing changes to a lesser or greater extent in its structure, content and operation. The new system that is created in this way ultimately contains many new elements, functions and qualities, so the interaction works.12 

				Large international integrations can be complex in terms of their target areas, whether economic, political, or cultural, but we will not go into detail about these here, only noting that they are the subject of scientific debates, which have been extensively described in the literature.
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				2.3. The Meaning and Values of European Integration

				We agree with those who believe that integration is not necessarily created for some normative purpose or self-worth. For example, the COMECON, created by the countries of the Soviet region, was also an integration organisation, but the organ-isation obliged countries that were militarily occupied by the Soviets and had se-verely limited sovereignty to join, so we cannot speak of voluntary integration from the very beginning. Thus, during its operation, the interests of the joining countries were not apparent, and in many cases, they were significantly undermined.

				The situation is different in the case of European political integration, where the accession of states is voluntary and for the mutual benefit. The European Com-munity, established by the Treaty of Rome in 1957, went further and set the goal of political, economic and trade cooperation based on common interests. During the subsequent enlargements of the community, a new criterion was therefore included in the political conditions for countries wishing to join, the essence of which is freedom, democracy and the related civil rights. These are centuries-old traditional European values, the roots of which go back to the Renaissance or even to the Greek democracies. It became a condition for countries wishing to join that their political system should be democratic and that their citizens should be guaranteed freedom and equal rights under the law. In this spirit, the former dictatorships of Southern European countries (Greek, Portuguese, Spanish) had to be democratised in order to join the system. In the 1990s, similar expectations were formulated in Brussels during the accession negotiations with the countries of the post-Soviet region of Central Europe.13 

				3. Main Explanatory Theories of Integration

				In the following section, we will describe three possible dimensions for exam-ining large regional integrations (RIs), which provide an opportunity to better un-derstand the functioning of RIs: (1) the structuralist versus functionalist explanation, (2) the legitimation theory, and (3) the game theory. In the following, we will briefly examine the essence of these.

				3.1. Structuralist Theories and the Role of International Power Relations

				The content of structuralist and functionalist theories related to regional integra-tions is shown in Table No. 1. The question is whether the structuralist or function-alist approach is more suitable for describing the current integration processes of the 

				
					
						13	Colomer, 2024, pp. 11–18; Simon, 1997; Whitehead, 2016, pp. 15–29.
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				EU. Analysts generally emphasise the usefulness of structuralist approaches com-pared to functionalists.14 We acknowledge that some theories that can be classified as structuralist (realists, neorealists) explain a lot of the processes taking place, since they derive a generation of changes from international power relations. For example, earlier in this chapter, when dismantling the systems of communist dictatorships, it was also concluded what an important structure-generating role the radical struc-tural changes in international power relations had in US-Soviet geopolitical rela-tions and the collapse of the Soviet Union in the 1980s.15 Accepting that structuralist theories have a strong explanatory power in understanding changes between large systems, we believe that this is not exclusive, because both schools of thought have their place and meaning. In our opinion, the explanation which brings us closer to an answer, and to understanding the processes of reality, always depends on the question being answered.16

				The specifics of the time of pathfinding can also be better explained by structur-alist theories, and less by functionalists. The current renaissance of the V4 is again easy to interpret with the help of neorealist views focusing on external factors, and changes in the international system.17 Global uncertainty, interdependence, energy, border protection and other significant challenges for the countries of Central Europe, which are squeezed between the great powers, have created the network-like and level-based cooperation of the leaders of the Visegrad countries. The need for such cooperation also appears at the citizen level, which is clearly demonstrated by the results of questionnaire surveys, and this will also be dealt with in the final chapter of this study.

				
					
						14	Stepper, 2022.

					
					
						15	Colomer, 2024, pp. 11–18; Simon, 2022, pp. 145–161.

					
					
						16	Table No. 1.

					
					
						17	Simon, 2023.

					
				

			

		

	
		
			
				272

			

		

		
			
				János Simon

			

		

		
			
				
					Structuralist theories

				

				
					Functionalist theories

				

				
					Realistic

				

				
					Neo-

					realistic

				

				
					Neo

					liberal

				

				
					Functionalist

				

				
					Neo-functionalist

				

				
					Post-functionalist

				

				
					Subject

				

				
					RI is a pro-jection of hegemonic power

				

				
					RI’s response to the change in the interna-tional system

				

				
					RI’s re-sponse to the change in the in-ternational system

				

				
					RI as econom-ic interde-pendence

				

				
					RI is a product of the power of in-terest groups

				

				
					RI is a product of bargaining and commu-nity identity

				

				
					Guided

				

				
					ensuring survival

				

				
					balance of power

				

				
					interdepend-ence

				

				
					global governance

				

				
					the will of multinationals

				

				
					Politics dominates the academic world.

				

				
					Purpose

				

				
					the power

					maximization

				

				
					security

					maximization

				

				
					conflict prevention

				

				
					increasing public goods

				

				
					deepening integration

				

				
					above policies

					party interest

				

				
					Authors

				

				
					J. Herz, A. Wolfers, Mor-genthau

				

				
					KN Waltz

					S. Walt, J. J. Mearsheimer

				

				
					K. Deutsch, R. Keohane

					J. Nye

				

				
					David Mitrany

				

				
					Ernst Haas

				

				
					Andrew Moravcsik

				

				Table No. 118Two explanatory theories related to regional integration (RI)

				3.2. The Argument of the Legitimation Theory

				We can also approach the problem from the perspective of the need for legit-imacy as understood in the Weberian sense. Regional integrations can be understood as reactions to changes in the international system, where the main goal of the cooperation of nations is to build mutual trust and security, i.e. to prevent war and preserve peace. From this perspective, integration policies, unlike post-functionalist theories, are not dominated by party interests, because the driving forces are not subordinated to them. Their task is to serve the common good, to maintain stability, security and the balance of power.19 We can add that the political forces that un-dertake such a political philosophy, unlike neoliberals, do not rely on some elitist background power or opaque lobby groups, they build their need for legitimacy on democratic foundations when they represent the will of the voters in the interest of the common good.

				3.3. The Explanatory Power of Game Theory

				We can also explain the process of integration with the help of game theory, namely the theory of non-cooperative games by the Nobel Prize-winning polymath 
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				John C. Harsányi. The author’s pioneering work in the field of so-called ‘equilibrium analysis’, in relation to zero-sum game theories, can be useful to us, since his equi-librium-centric mathematical thinking strengthens the theory of striving for geopo-litical equilibrium in social science and geopolitical thinking, which mostly corre-sponds to the system of the structuralist-neorealist approach.20

				Central Europe is an economic and cultural region that has developed over a common history, so cooperation between individual countries is an integral part of its functioning. We know from game theory research that while in zero-sum games one party can win at the expense of the other, in so-called ‘non-zero-sum games’ all parties win together.21

				According to the logic of game theory, we believe that the operation of the former CMEA during communist times as an integration can be classified as a zero-sum game for individual countries, while, in contrast, the operation of the V4 and the European Union is a non-zero-sum game. The leaders of the four Central Eu-ropean countries were able to overcome the problems arising from the zero-sum game concept,22 which is an important and achievable result according to both struc-turalist and especially neorealist theories. The original goals of both the V4 and the EU was to prevent international conflicts, maximize security, and ensure competitive advantage and the opportunity for prosperity for all citizens of the integration.

				We consider it very important to state that V4 cooperation is a non-zero-sum game, i.e. the V4 countries do not win against each other, but rather the parties can develop mainly from external sources, primarily by supporting each other, through coordination and cooperation between themselves. Moreover, such successful co-operation can be not only between two parties, but also between several parties. Recognising this and raising general awareness of this is crucial for the region. Espe-cially since the turn of the millennium, we have seen that the governments of indi-vidual countries, assuming they are stable and able to think long-term, are increas-ingly striving towards good relations and lasting cooperation with their neighbours. This has countless manifestations in the fields of economy, politics and culture, for example, in the coordinated representation of agricultural interests within the EU, in joint capital investments of entrepreneurs, in the coordinated sharing of energy resources (transport and change of natural gas, oil, electricity), or in cultural life in the broad sense. This gives the centuries-old value of Central Europeanness, soli-darity between peoples strengthens the sense of belonging of citizens in the region. 

				In the rest of our study, we will argue, with the help of our data and the trends that they show that intra-regional cooperation should be further strengthened with incentives in politics and law.
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				3.4. Federal Unionists vs. Confederate Sovereigntists

				Historical facts show that the leading politicians of Western Europe had several ideas about the question of a federal or confederal formation, both at the time of its foundation and during the first period of unification. There was a strong group of federalists who wanted to bring the most important areas of power and powers representing the sovereignty of individual countries under the control of a suprana-tional, federal-level organisation, such as J. Monnet and W. Hallstein.23 Unlike them, the confederalists, led by the Gaullists, only wanted consultations on foreign policy decisions and advocated for the nation-state to retain its sovereignty (on the model of the Fouchet plan).

				There are opinions that centralisation efforts have become so strong that Brussels no longer operates based on the rule of law in the 2020s, while their leaders expect this from Central European member states, especially the Poles, Slovaks, Hungarians, or the candidate Balkan countries. When the Council created the so-called ‘Rule of law’ procedure, it introduced an incomprehensible and undefined rubber category, which has been used at will as a formal-legal justification for its dubious internal political interests and alleged rule of law objections. The complete lack of interpret-ability of the ‘Rule of law’ procedure also sets back the integration efforts of the Balkan states or Turkey, among other things, and is fully part of the great struggle about the present and future of Europe that has been ongoing for more than a decade between unionists who want to centralise and sovereigntists who want to decen-tralise. With Trump coming to power, sovereigntists feel empowered and have an-nounced with greater force that they will regain the previously lost elements of their national sovereignty, which they believe the Brussels bureaucracy has ‘stealthily’ taken from European nation-states by circumventing the EU Treaty (e.g., using tools for centralisation, rule of law procedures, conditionality, etc.).

				The situation is different in the case of the V4 than in the EU, because multi-lateral cooperation remained sustainable in Central European regional integration without continuous expansion and deepening.24 They are much more helpful in in-terpreting the organisational and cooperation system between the V4 countries, and the lack of deeper institutionalisation. The leaders of the four countries were able to overcome the problems arising from the zero-sum game concept, which is an im-portant achievement and a path to common success according to structuralism and neorealist theories.25
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				4. The Effects of Integration in Individual Areas

				EU integration has also influenced the fate of the V4 members in many areas. Most studies primarily analyse the development direction and decision-making mechanisms of Central European countries in one of the following four areas: (1) Economic integration and development: EU membership has provided the Visegrád countries with the opportunity to benefit from EU funds and subsidies, which have facilitated economic development and the region’s convergence; the adoption of common regulators can contribute to modernisation and increased competitiveness. (2) Regional cooperation and advocacy of common interests: EU membership has given the Visegrád countries the opportunity to act together in EU decision-making, to formulate jointly and more effectively represent their common interests: joint positions, implementation of projects and initiatives. (3) Democracy and political stability: The conditions for EU membership include strengthening democratic in-stitutions and ensuring the rule of law. This contributed to increasing political sta-bility and deepening democratic processes. (4) Democratic political culture, civic behaviour patterns: The so-called European values, democratic behaviour patterns must be spread, the willingness to dialogue and the tendency to understand and agree, linguistic and cultural diversity must be strengthened, so that the democratic pillars of political culture are strengthened in the spirit of ‘Unity of diversity’.

				Although we consider each area important and worthy of deeper analysis, in order to understand the essence and consequences of the EU’s integration process, we will highlight three areas out of the five above, where the positive results of the changes have been clearly visible: (1) Issues of economic and social integration and development; (2) The area of democracy and political stability; (3) Democratic po-litical culture and issues of civic behaviour.

				Based on all this, in the rest of our study, we examine, in addition to the issues of economic competition, the topics of political stability, democratisation, and citizen behaviour patterns and democratic political culture at the Central European level, and we look for signs of change. Basically, we are analysing democratisation and changes in citizen behaviour patterns at the level of preferences with the help of public opinion poll data. In essence, the two topics also represent two dimensions of political culture.

				4.1. Economic and Social Impacts of Integration on V4 Countries (2004–2024)

				From what approaches and dimensions can the impact of EU integration on Central European countries be examined? The impact and consequences of the two-decade long process of integration can be examined using at least three different approaches. On the one hand, the international dimensions, namely the new world political power lines and global development paths, can provide an interpretation and analysis framework. Following the change in the power lines of the great powers and the collapse of the Soviet Empire, the countries of the post-communist region 
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				sought to build new regional systems of relations (V4, Alps-Adriatic, Baltic States), which can also be understood as the antecedents of EU integration.26

				On the other hand, we can approach the problem of EU integration from the perspective of the domestic political changes taking place within individual Central European countries, for example, from the perspective of party-political struggles, as the majority of parties sought to strengthen European alliances. This also brings with it a kind of forced adaptation, dialogue, rapprochement and agreement.

				A new approach is offered by the level of voters, since a significant section of the people tried to break out from the previous decades of isolation and, representing the idea of Europeanness, strove for cooperation between nations. We can therefore see that several approaches are possible for measuring the integration impact mecha-nisms under examination, both at the level of organisations and of citizens. In fact, it is always the personal preference and point of view of the analyst that decides which of them he/she considers important and which he/she chooses as the subject of his/her analysis (There have been countless analyses of the legal and institutional contexts of the integration process, its system. We acknowledge the outstanding im-portance of that dimension, but it is not the subject of our present study, we only deal with it in way of reference.) In our study, we place emphasis on another important pillar of integration, the political and cultural dimension, especially the change in citizen behaviour.

				Among the effects of the European Union integration process, which has been going on for several decades, on the V4, let us first look at the development of eco-nomic competition. Statistical data clearly show the changes. Let us make it clear that membership has brought mutual benefits, both for the joining Central European countries and for the Western European countries, since exports and imports, as well as the free flow of labour and capital, have become easier in both directions. The former made sacrifices by releasing part of their qualified labour force to work in Western Europe and allowing Western products to enter their markets duty-free, while the former member states benefited greatly from the fact that the new member states enabled them to invest their capital and use the much cheaper Central Eu-ropean labour and energy. Thanks to EU membership, exports and imports have become easier for the V4, as well as the free flow of labour and capital, contributions to infrastructure developments, and the benefits of the EU internal market have undoubtedly brought development to the region, especially in the period before the Covid pandemic and the Russian-Ukrainian war, and then significant development followed again in the 2020s.27
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				4.2. European Values and Integration

				Does Europe have common core values that are above all else? There is no con-sensus among analysts on this issue, the background of which we will discuss later. Let us conclude that in our opinion there are clearly values that unite nations in Europe, since the historical past has produced values that today form the foundation of Europeanness. In our opinion, countries are connected by three important core values, as a legacy of Hellenic civilisation and Christianity: the institutions and legal system of modern democracy can clearly ensure the enforcement and operation of freedom, humanism, and tolerance of otherness.

				In our interpretation, democracy is essentially ‘institutionalized freedom’.28 With this formulation, we give perhaps the most concise definition of democracy in the po-litical science. If we accept that democracy in the 21st century essentially means the institutionalisation of freedom, then we must examine its emergence in terms of not only institutionalisations and legal guarantees in an economic and legal sense, but also in a cultural sense.29 However, institutions and rules only function effectively if they are given actual content, if people themselves accept them, internalise them (internalise, and socialise them) and live according to them.

				Therefore, if we analyse European values, we definitely should examine how strong the pillars of political culture that strengthen democracy are in people’s pref-erences, thinking, knowledge, opinions and actions.30 Our study will answer this question by analysing trends, also using statistical data. We will consider the im-portant changes have occurred in individual countries during the integration process, in terms of market competition, prosperity, democracy and political culture. If we ar-range the survey data available to us in chronological order, we will also get an idea of how citizens experienced the changes accompanying the EU integration process, which perceptions they developed about reality, and how these have changed over time.

				Since the establishment of the European Community, relations between Western European nations have been governed for several decades by the idea of established common rules between Western European nations, mainly on aspects related to eco-nomic integration and the definition of a common foreign policy. (This is proven by historical facts of which we will not go into detail here). In the 1980s, the leaders of the European Community formulated new expectations for candidates applying for membership. It became generally accepted from the 1990s (the Maastricht Treaty of 1992) and was confirmed in writing by the 1993 ‘Copenhagen criteria’, that the main objectives of integration were cooperation and convergence, with three main areas identified in economic, political and social terms. These are still among the condi-tions and guidelines required for accession today and were mandatory expectations 
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				of the community for the post-communist countries that were wished to join at that point in time. The following three criteria still form the main pillars of the EU’s value system: (1) Common European economy (European Community, MONTAN Union, Euratom, EMU, Customs Union, free movement of capital and labour, etc.); (2) Common Foreign and Security Policy (Common Political Cooperation: CFSP); (3) Common Justice and Home Affairs work (Justice and Home Affairs: JHA, through the coordination of legislation, justice, asylum, immigration).

				The three common principles are closely linked, as it is clear that the results of successful integration must not only be economic (which are essentially the con-sequences of market economy conditions), but also political and legal-justice, the combined conditions of which are, on the one hand, an effectively functioning de-mocracy, and on the other hand, human dignity (social welfare, civil rights, labour rights, etc.). The disappearance of national borders, free movement, and the organ-isation of a single labour and economic market have made it increasingly important to link the process of political and economic convergence with the strengthening of fundamental social and labour rights. The process of social convergence is a part of and is aimed at the common European value system, the condition of which is not only the pursuit of common economic and political interests, but also the sharing of the benefits of the growth and prosperity process among the broader layers of society. With the accession of the Central European countries and the subsequent further enlargement of the European Union, it became possible for a cultural feeling, the so-called the realisation of a ‘common European citizenship’ or at least the pos-sibility of it. An important indicator of its existence is the emergence and continuous strengthening of European identity, which we will demonstrate with our public opinion poll data. With the help of statistical data and the results of questionnaire surveys, we will seek answers to the question of what the identity of Central Euro-peans is, to what extent Hungarians feel themselves to be Central Europeans and Europeans and how they relate to other nations of the region, and to what extent and in what direction their opinions have changed during integration. We will deal with these in the rest of our study.

				5. Development of V4 in Economic and Social Spheres (2004–2022)

				5.1. Economic and Social Performance of V4 Countries (2004–2024)

				In the following, we will first look at how the competitive position of individual countries and the social situation of their citizens in Central Europe have developed in light of the data. The data in Table 2 show remarkable changes in several areas.
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				Table No. 231Development of Central European countries from EU accession to the present day – Changes in the space of competition (2004–2022)

				It is immediately apparent that the clear winners of the EU integration process in economic and social terms are two countries: the Czech Republic and Poland, be-cause both countries have not only improved their previous economic situation, but have clearly started to catch up with the western EU countries. We could also say that the scissors have closed most in their case. However, the disadvantage of the Hungarians and the Slovaks has not decreased (e.g. compared to the Austrians), and it is some consolation that it has not increased either.

				The Czech Republic – as it was throughout the 20th century and at the beginning of the 2000s, when accession began – was clearly the most developed country in the region. The Czech Republic has essentially maintained its competitive advantage, leading the way in GDP, employment, consumption and pension developments even after two decades. It was only in the subject of earnings developments that it was initially in second place and has remained so until now.32

				Poles have performed better in all areas than they did two decades earlier. We could say that they were the big winners of integration (and regime change). Of the V4 countries, Polish workers were absorbed by the Western European labour market in the largest proportion, so the millions of euros they sent home also strengthened the country’s economy. In terms of consumption, pensions, and GDP, they have risen from third to second place, while in terms of earnings, they also surpassed the Czechs and became the first (from the previous third place).

				Slovakia’s continuous loss of position is the most visible in the competition of the countries of the region, and this trend is ind ependent of governments. 20 years ago, the country was in third place in terms of GDP per capita, but today it has fallen to last place, and in terms of earnings it has moved from first to last place. The coun-try’s situation is particularly complicated by its vulnerability in the energy market, especially since the Russia Ukraine war cut the country off from cheap Russian oil 
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				and natural gas by virtue of the EU sanctions policy in the 20s. In terms of the per-formance of the social sphere, it has only managed to improve its position in terms of pensions (it moved from fourth to third), but this is more a consequence of the poorer performance of the Hungarians (who fell from second to fifth place), rather than due to the significant pension increases in Slovakia based on higher GDP. 

				The rapid increase in Romania’s GDP may seem surprisingly positive at first glance. However, deeper analysis has revealed that this is not so much the result of increased productivity and can only be attributed in a lesser part to changes in internal production structures, and rather in a greater part to new foreign capital investments and remittances from Romanian guest workers working in the EU. On the one hand, in the past three decades, Romania has provided the largest group of people, along with Poles, who have gone to work in the West, and on the other hand, guest workers living there have now become embedded in the local economy, thus gaining significant market positions and receiving higher wages (e.g. compared to citizens of other Balkan or Central European countries). The millions of euros sent home not only increase domestic consumption in Romania, but also represent a significant investment volume, perhaps only comparable to the relatively high similar Polish incomes. Moreover, due to the size of the outflow of wages, Romania’s public budget deficit and thus its indebtedness have increased dangerously, which the governments of the time should urgently address in the near future, for example with drastic austerity measures. In turn, demagogic forces, and radical, chauvinist parties can forge electoral capital for themselves from this, which could be dan-gerous for the already fragile Romanian democracy.33 (We have noted that in our data analysis we include Serbia and partly Romania in the Central European region because historically Serbia has always been part of the Christian nations of Central Europe, as has Transylvania, which currently makes up the majority of Romania. Both countries are still strongly connected to Central Europe, culturally, politically and economically.)

				5.2. The Performance of Hungary

				5.2.1. Economic and Social Performance (2004–2024)

				We will also look at the economic and social performance of Hungary in more detail. The table shows that at the turn of the millennium, the country was in second place in three out of four areas (GDP, consumption, pensions) in terms of its com-petitiveness. However, by 2022, it had fallen in all three areas, not just slightly but significantly. In GDP, they fell from second to fourth place, and in consumption and pensions, from second to last (ie: fifth) place. It may be some consolation for Hun-garians that they have improved their position in the world of work and in the devel-opment of earnings by one place (they moved from third to second and from fourth 
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				to third place). However, the decline occurred in the years following accession, and so drastically that it took a long time to get out of that situation. Analyses show that Hungary’s loss of ground began after the turn of the millennium, following the change of government in 2002, namely with the coming to power of the socialists, and the downward trend that began ended in a deep decline by the end of the first decade, which was only managed and stopped by the change of government in 2010, when the FIDESZ-KDNP (Orbán government) came to power. The country’s development gained momentum from the middle of the decade and only became no-ticeable to the people in the 2020s. For example, in 2023, average wages in Hungary increased by 13%, which was the highest rate in Europe.34

				On May 1st 2004, ten new member states joined the EU, and the majority of these countries have now clearly come closer to the EU average in terms of their economic development and welfare indicators, such as the Czech Republic, Estonia, Cyprus, Malta, Lithuania and Slovenia. When Hungary joined the EU, as a relatively developed country in the region, it also entered the EU with the hope that it would continue to grow, catch up with Austria in terms of economic development, and get closer to other Western European countries in terms of living standards. With these expectations, Hungarians supported the economic regime change and the privati-sation of state property.35

				Looking at the balance sheet of the last two decades, however, we must say that Hungary’s catch-up was the slowest, that much less developed countries quickly ac-celerated and overtook them in several indicators. There are times when it is ap-propriate to measure a country’s progress against its past performance, but now it is worth comparing the results with those of its competitors, and in this area, the Hungarian economy, its economic policy, and ultimately political leadership have not performed well in the past twenty years. In comparison, time-series statistical data show that while the value of GDP per capita, calculated at purchasing power parity, increased 2.2 times between 2004 and 2023, Hungary’s relative position in Central Europe has nevertheless deteriorated.36 In 2004, Hungary was in 19th place among the 27 EU countries, but by 2023 they had fallen back to 22nd place.

				It is somewhat encouraging that since 2010, one of the main drivers of GDP/capita growth has been the change in economic structure, the essence of which is, on the one hand, the increase in so-called ‘added values’ and, on the other hand, the significant improvement in labour market activity. The latter is well illustrated by the change in the age distribution of the employed. While at the beginning of our EU accession, only 57% of Hungarians aged 15–64 were employed, in 2022 it was almost 75%, which places the country among the leaders in the EU and has helped Hungarians to embark on a more serious development path in the short and medium term. For example, the proportion of employed Hungarians aged 15–64 at the time 
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				of the country’s EU accession was only 57%, but by 2022 it had reached 74%. In this respect, Hungarians have surpassed the Slovaks in the region and are already among the leaders in the EU. (Between 2010 and 2012, one million new jobs were created, along with a very strong family support system.) At the end of 2024, the centre-right government announced a very ambitious series of measures for 2025-26, with an extremely strong social and welfare content, which could also be called a kind of ‘welfare system change’ that Hungarian society has long been waiting for. The Hun-garian pension system also has several additional elements that ultimately put the age group in a better position compared to the average pension value (including a 13th month pension, the lowering the retirement age for women to 40 years of em-ployment, tax-free employment opportunities, etc.).

				At the same time, it should also be observed that in the case of Hungary, the relevant statistical data mask the actual situation, because it does not include addi-tional elements, and benefits, which can be add up to a very significant proportion in the case of the country’s citizens. According to some opinions, income not directly derived from earnings, which is the support due to the traditionally strong social network, increases the income and financial resources of individual families by about 30–50%. However, raw statistical data does not show this. If the government func-tions well and produces significant economic performance, then employees’ incomes are supplemented with various benefits, and these are based on the world of work on the one hand, and on the family on the other. These include contributions, ben-efits (reductions in utility costs), social benefits for career starters and pensioners, as well as significant support applications for various groups of society (purchase of housing and cars, heating modernisation, etc.). On top of all this, a family-friendly, child-friendly tax system has also been built, having its own benefits, thanks to which, for example, Hungarian earnings calculated on purchasing power parity in-creased by 76% between 2004 and 2022, and in this respect, Hungarians not only entered a development path, but by the mid-20s they again overtook Slovakia. From February 2025, the government announced a family tax cut and salary increase un-precedented in Europe (including the fact that mothers who give birth to at least two children will receive a tax exemption for the rest of their lives).37

				5.2.2. Political Changes: Orbán’s Path Towards Ordo-Conservatism (2004–2025)

				The economic policy changes that have taken place in the past two decades in Hungary have also been accompanied by a strong realignment of power relations. Let us look at the essence of this in chronological order. Four prime ministers have changed hands in twenty years, the first three of which were linked to the Socialist movement (2004–2010), while the fourth was linked to the Christian Democrat governments led by Viktor Orbán. At the time of accession in 2004 and for the six years that followed, an MSZP-SZDSZ coalition governed. In the first years, EU 
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				subsidies were not fully open to the accession countries, while the socialist govern-ments pursued a loose budget policy. The forced investments brought with them a high budget deficit and, compared to the level of development and neighbouring countries, high public debt, inflation and household indebtedness. The collapse of the US mortgage and credit market in 2008 further accelerated the economic crisis and Hungary, like Greece, was on the verge of insolvency and required a significant IMF loan. The country, which had lost its previous competitive advantage, was only helped by the change of government in 2010.

				The high level of dissatisfaction among the people is demonstrated by the fact that in the 2010 elections the opposition Fidesz-KDNP received two-thirds of the parliamentary seats from the voters, which was an unprecedented development in Europe. The Orbán government (Fidesz-KDNP) implemented a so-called ‘unorthodox’, non-liberal and anti-market economic policy with its crisis management during the period 2010–13. With strong state intervention and market regulations, the Orbán government earned the opposition of Western countries, while by 2013 it managed to stop the economic crisis and put the Hungarian economy on a growth path. The Orbán government’s great popularity is demonstrated by the fact that between 2010 and 2022, in the parliamentary elections held every four years (2010, 2014, 2018, 2022), the centre-right party alliance won more than two-thirds of the seats in all four occasions. This is an unprecedented achievement in the history of multi-party parliamentary elections in Europe. It is so unprecedented that some political leaders of the European Union cannot even interpret this within the framework of democracy, and question the purity of the elections, and do not attribute it to the manifestation of the will of the people. They constantly refer to either electoral fraud or to the misleading of voters, which is why they still do not understand the back-ground of the real processes.38

				The international distrust of the Orbán government in the EU was increased by the fact that the right-centre Hungarian government received such a large elec-toral mandate that it was able to govern independently without a coalition partner. In practice, this also meant that it was not forced to compromise, i.e. without in-ternal party political checks and balances, it was able to govern boldly in accordance with the interests and values of the voters, which in turn provoked countless con-flicts in the European Parliament, which was basically led by the leftists, neoliberals and greens. Not only the political leadership of the EU, but also the majority of governments in Western countries did not support the so-called ‘separate’, often non-liberal policy of the Orbán government (see migration policy, family policy, gender policy, and later the Russia Ukraine war, opening to the East). In fact, because of this, conflicts intensified within its own party family, the PP, which brings together conservative right-centre forces, to the point that FIDESZ finally left the alliance in the spring of 2021.39
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				Relative economic prosperity (4–6% GDP growth) lasted until the Covid pan-demic and the outbreak of the Russian Ukraine war. The EU embargo imposed on Russian gas and oil imports drastically increased the price of imported raw materials, which burdened both production and household consumption. The government took over the latter from the population as part of its so-called ‘utility reduction program’. EU politicians led by left-leaning liberals and greens, amended EU legislation, citing government corruption and the lack of rule of law guarantees, and citing the new rules, stopped a significant part of EU subsidies to Hungary, which potentially cost the country’s economy several thousand billion euros. This forced the Orbán gov-ernment to move closer to the American conservatives led by Trump. The ‘Eastern opening’ proved successful, and by the 20s the country was not only able to stay on its feet economically, but also made huge investments, the results of which became clearly visible from the middle of the decade in the demand for labour, the growth of production, and the rapid rise in living standards. 

				What does the policy of opening to the East mean? The Orbán government, which came to power in 2010, sought several opportunities to escape the IMF debt trap, of which the most important were the acquisition of cheap energy sources, the taking out of cheap loans and the receiving markets offering high purchasing power for Hungarian products. And the opportunity for this was not offered by Western Europe, but primarily by Eastern, Asian countries. The previously strong German economic orientation was thus increasingly supplemented and partly replaced by Orbán’s so-called ‘Eastern opening’ policy. In terms of energy (oil, natural gas), in addition to the previous Russian partnership, cooperation with the Gulf Arabs was strengthened, and energy, economic and financial relations were established with Azerbaijan, Kazakhstan and other Caucasian countries rich in natural gas and oil. Moreover, Arab countries offered cheaper loans than Western European countries, while the Chinese, Japanese, Koreans, and Indians, in addition to purchasing Hun-garian products, made significant capital investments in the country in the spirit of mutual benefits. China stands out in particular with its investments (car manufac-turing, electrical industry, battery manufacturing). Half of all Chinese investments made in the EU between 2022 and 2025 came to Hungary. Thus, Asia has become very valuable for Hungarians, complementing the previous unilateral Western Eu-ropean (especially German) economic commitment. We can therefore say that the Orbán government’s ‘Eastern opening’ policy was primarily driven by well-under-stood economic interests and has brought significant benefits to Hungarians in the long term. Thus, not only has the country’s economic power increased significantly (GDP, reduced unemployment, low inflation rate), but the government’s political room for manoeuvre has also increased significantly. However, the changes have caused unrest and fear in Western capitalist circles, as the country’s sovereignty and the government’s freedom of decision-making have increased significantly, which has had political consequences in the world of big politics as well, e.g. in the as-sessment of illegal migration or in the treatment of ‘woke’ ideologies, in the rela-tionship to the Russian-Ukrainian war.
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				All these factors contributed to FIDESZ winning the 2022 elections, taking two-thirds of the parliamentary seats. If we look for the reason for the electoral success of the Orbán government, then on the one hand we must mention the high degree of flexibility and the pragmatic response to challenges, free from ideological bias, and on the other hand the strong social policy, the basis of which is the world of work and the aim of supporting families. Orbánism filled the conservative policy (non-neoliberal) with a very strong social content, family benefits, free benefits for pensioners, and easy-to-obtain career start-up programs for young people.40 

				In this way, it started a double process, because while it pulled the rug out from under the feet of left-wing voters, it also attracted materially driven voters. FIDESZ-KDNP, which emphasized values and performance instead of political ideologies, represented a broad coalition in its voter base, encompassing forces ranging from the political centre to the centre-right.

				In my opinion, we can consider this a continuation of Adenauer’s Christian-social course of the 20th century and call it ‘ordo-conservatism’, a deeper professional, so-ciological, and political description of which is still awaited.41

				6. What Does ‘Unity in Diversity’ Mean?

				The motto of the Union is ‘Unity in diversity’, which refers to both diversity and unity, but in a democratically functioning integration this does not mean that those who disagree should keep quiet, but that conflicts of interest within the alliance are resolved through debates and agreements, and that a unified position is always reached externally.42 Before we deal with the topics of debate, we would like to state that despite partial differences of interest and conceptual disputes, the cohesive forces within the Union, which hold the Union together by relying on legally regu-lated interest advocacy and value representation, are much stronger than conflicts.

				If we want to provide a fact-based answer to the main question of our study, to what extent the two-decade integration of the newly acceded countries has been suc-cessful or unsuccessful, we need to look specifically at the areas in which intra-EU conflicts and fault lines between the 27 member states are strong. In the following, we will highlight and examine in more detail some areas that we consider important, in which there are significant differences in the assessment and ongoing conflicts be-tween the majority and minority of member states. The seven areas we will examine are as follows: (1) Different concepts of the EU development strategy; (2) The EU’s controversial enlargement policy; (3) Different perceptions of illegal migration; (4) 
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				Collective identities: homeland, Central Europe and Europe; (5) Common European values; (6) Who loves whom? Central European interdependence; (7) Interpretation of homeland, nation, identity

				6.1. Different Concepts of the EU Development Strategy

				According to many researchers the governance structures of the European Union have long been determined by the relationship with American global imperial in-terests. Let us remember that the last time Europe tried to resist American efforts was in 2003, when the USA invaded Iraq. French President Jacques Chirac and German Chancellor Gerhard Schröder very strongly condemned the American imperial inter-vention as a step seriously threatening the balance of power in the world. However, it was somewhat surprising that the governments of the eight Central European coun-tries that, at the time, were awaiting admission supported the American aggression in a joint memorandum.43 Since the turn of the millennium, it has been clear that the governance structures of the European Union have already been determined by the relationship with American global imperial interests. The EU increasingly acts as a servile structure subordinated to the global interests of the USA.

				In the 21st century, two different visions of integration have emerged about the present and future of Europe. Federalists (unionists) represent one trend in political science, the other by sovereigntists. The first trend aims to create an imperial-type state entity, the United States of Europe, while the other aims for cooperation based on a loose alliance of nation-states. The two competing forces have now become one of the main fault lines in EU politics, and the basic positions also determine the public policy decisions of individual countries and their politicians on many other issues, e.g. illegal migration, tax policy, the scope of legal regulations, national in-terests, collective nationality rights or social policy.44

				For several decades, the relationship between Western European states was gov-erned by concepts that were mainly based on prevalent rules related to common foreign policy and partial economic cooperation, and did not include, for example, the protection of the collective rights of national or religious minorities. However, after the accession of ex-Eastern European states, the role of nation-states and na-tional minorities became more valued, so new challenges emerged, to which the founding ‘core countries’ should have adapted their concepts, but in our opinion this did not happen. In the event of conflicts, the founding countries, as core countries, treat the new member states that contradict them in the same way as the imperial centre treats its periphery: instead of dialogue and compromise, they either ignore the interests of the minority, or, as the colonialists did, they incite their internal op-position with their colonies and punish them.45 Thus, the Western powers easily turn 
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				the internal opposition into an opponent that delegitimises the ruling power, and the punishments they inflict undermine the country’s economy and the social security of its citizens. (See the example of the Polish PIS governments, the Hungarian Orbán government, or the Slovak Fico government.).

				It is also obvious that since the turn of the millennium, the EU’s international competitiveness has weakened significantly, which has further intensified the struggle between the two major trends. The Union’s left-liberal globalist political leaders (socialists, liberals, greens, leftists) want to respond by centralising power, by creating a kind of superstate (the United States of Europe), and want to limit the sovereignty of member states using a step by step process. They are opposed by the sovereigntists (patriots, national conservatives, nationalists, Eurosceptics), who seek common connecting forces based on the interests of nation states, refer to the prin-ciples of freedom and democracy, and insist on national-level interest representation in the most important areas of political decision-making, be it the judiciary, the tax system, migration policy, family policy, sanctions policy, or even economic policy as a whole.

				In the ongoing struggle between the forces of centralisation and decentralisation, the two forces were almost in balance until Brexit. The British, together with the V4, were able to prevent any centralisation efforts, as together they were able to form a ‘blocking minority’.46 However, with the British withdrawal, the blocking power of the minority ceased, the supporters of decentralisation weakened, and the pre-vious more or less balanced state was broken. Many believe that politics overtook law in the EU leadership, and from then on, centralisation efforts advanced at an unprecedented pace between 2016 and 2025, until Trump’s second election (see rule of law procedures, conditionality, unprecedented financial penalties). Many believe that top leaders in EU positions ‘circumvented the law, circumvented the charter’.47

				Accordingly, the two schools also envision internal reforms within the EU in dif-ferent directions. Federalists want to use the debates on internal reforms to increase the degree of centralisation, that is, to take powers away from the member states. A typical example is the German proposal to transform the previous ‘unanimity decision’ into ‘majority decision’ (QMV decision-making), which would essentially mean suppressing the opinions of countries with smaller populations. The sovereign-tists who oppose them want to regain their autonomy in those areas that they believe centralists have stealthily taken from them in recent years, circumventing the EU Treaty. In other words, they want to regain powers from Brussels for the member states and even want to eliminate the sanctioning tools that the Brussels bureaucracy uses in the interests of centralisation (rule of law procedure, conditionality).

				Let us add that both schools of thought have historical traditions. Many believe that centralists hark back to the traditions of the Roman Empire, which, based on a strong army and a sophisticated legal system, was able to create a powerful governing 
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				force with a centralised infrastructure through the work of peoples, who were subject to Rome and deprived of their independence. Sovereigntists, on the other hand, fear the emergence of another Soviet Empire, where once free states were continuously stripped of their powers, their autonomy, and ultimately their freedom.

				Of course, the internal reforms on the agenda are also being used by the parties arguing with each other within the Union for their own purposes. The big question is how to modernise the Union while maintaining the two main values, freedom and prosperity. In our opinion, the solution can be found in maintaining some kind of balance between the two trends and a series of continuous compromises between them. The first half of the past twenty years was essentially about this balance, be-cause the French and Germans always wanted to centralise, while the British and the V4 countered this, because they wanted to strengthen their nation-state sovereignty. However, with Brexit, the previous balance was upset, and the forces blocking cen-tralization, the V4, were in the minority.

				It is a hotly debated and therefore still an open question as to what power the blocking minority will have in the future. Will it grow stronger, thus restoring the previous balance of power, or will the forces of centralisation finally break through, allowing the Union to move towards empire-building?

				6.2. The EU’s Controversial Enlargement Policy

				It is also true in politics that there is no unfilled space in power struggles, be-cause if one withdraws from somewhere, another will take its place. This is also the case with the Balkans, the space between Hungary and Greece, where there is a geo-political hole because the EU has not been able to integrate its countries within the framework of a comprehensive enlargement concept for a long time.

				They are right that if the EU does not integrate this region, others will invade. It is a fact that the Chinese have already appeared, and also partly in the background the Russians. For example, in Serbia, customs duties on more than 10 thousand items of goods are being abolished within the framework of the free trade agreement with China. Even short-term thinking requires that the Western Balkans become full members of the European Union as soon as possible.48 That is why it would be worthwhile to support the Balkan candidate countries in accordance with the V4 initiative with growth loans and non-repayable grants for the period between 2025 and 2027, which would help develop their energy industries, infrastructure and transport network.49

				Opinions on the Balkan enlargement vary considerably. While Central Europeans support it, Scandinavian countries, the French and Germans are strongly against it. The political arguments of the opponents include that the EU has already grown too big, and that 27 countries can hardly be managed as a unit, while 37 member 
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				states would already be a system. This is somewhat contradicted by the fact that with the British, the organisation was much larger in terms of both population and the expected number of representatives in the European Parliament than it would be with the new Balkan members. However, many of the old member states oppose the enlargement, saying that things are not going so well in the union because post-communist countries were admitted earlier.50 Central European countries claim that when they had joined, the enlargement was successful, and that in the past five years (between 2020 and 2025) they, the Baltics and Central Europeans have pro-duced their best economic and social performance, while the Western countries have shown almost no growth. 

				To summarise, the enlargement towards the Balkans should be seen as a potential source of energy, an excellent opportunity. We can say that there is no consensus on the future enlargement of the EU, and in fact there is a very large gap between the individual groups or parties of countries (Let’s not talk about the inclusion of Ukraine, whose inclusion on the agenda would lead to even more serious conflicts).

				6.3. Different Perceptions of Illegal Migration

				One of the controversial issues is the perception of the problem of migration, especially illegal migration. In this regard, Europe has essentially become divided into two parts: one part is the attitude of the Western countries, the other is that of the Eastern, newly acceded countries. The roots of the differences lead us to the problem of the workforce, which is closely linked to population growth and family policy issues (We will avoid ideological explanations here again).

				One position is that external resources should be brought into the labour market. Politicians in Western European countries, who believe that the low popu-lation growth rate and lack of children have caused a dramatic labour shortage, represent this. Guest workers from newly joined countries have proven to be insuf-ficient to compensate for this, so migrants from the third world (mainly African and Arab countries) should be accepted, who could potentially be new workers. The concept is most strongly represented by left-wing and liberal politicians in Germany, France, and Sweden. The other position, on the other hand, wants to build on in-ternal resources. This is the view of the majority of citizens of the newly integrating countries from the post-Soviet region, who believe that the labour shortage should not be solved with migrants settled from outside, but that the country should be strengthened from within, with population growth, by encouraging citizens to start families and have children with a much stronger family policy support system than previously. Hungarians adhere most consistently to this concept, but the majority of Poles and Slovaks also hold a similar view.51 Let us add, however, that this latter view is held only by a weak and subordinate minority in the EU dominated by left-liberal 

				
					
						50	Devetak, 2023, pp. 31–50.
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				politicians, since Western European countries have many more votes due to their size and are also dominant in terms of positions.52

				
					 

				

				
					2015

				

				
					2017

				

				
					2021

				

				
					Change

					(2015-2021)

				

				
					1.	Europe has been betrayed by letting in migrants, and if we Hungarians don’t stand up for it, the migrants will take it from us.

				

				
					63

				

				
					69

				

				
					77

				

				
					+14

				

				
					2.	A border fence is needed to prevent migration.

				

				
					79

				

				
					80

				

				
					88

				

				
					+9

				

				
					3.	The V4 must unite to counter pressure from the West!

				

				
					75

				

				
					79

				

				
					81

				

				
					+6

				

				
					4.	The EU is not handling the problem of migration well.

				

				
					87

				

				
					90

				

				
					90

				

				
					+3

				

				
					5.	Nation states in Europe must be strengthened against global forces!

				

				
					82

				

				
					83

				

				
					84

				

				
					+2

				

				
					6.	Migration is a significant problem

				

				
					96

				

				
					93

				

				
					90

				

				
					-6

				

				Table No. 353Opinion of Hungarians on the problem of migration (2015, 2017, 2021)(% of respondents agree)

				We need to clarify one more issue regarding migration, as political journalism often does not distinguish between immigrants with official documents and mi-grants arriving illegally, and the two are usually confused. Most countries accept both, while the countries on the eastern side of the EU’s Schengen borders protect themselves from illegal immigrants with fences and gates. The latter are considered economic (subsistence) immigrants, and their right to immigration is not recognised, since illegal border violations between two peaceful countries are not considered human rights, and international law also considers this a violation. That is why il-legal border violators are deported from Croatia, Hungary, Slovakia, Romania or Poland. The expulsions primarily caused significant conflicts between the Hungarian government and the EU authorities, which resulted in a heavy fine being imposed on the country, and Hungary appealed to an international court. The Orbán govern-ment’s policy against illegal migration reflects the will of the voters, as public opinion polls show that the fight against illegal border crossings has a very significant social base in Hungary (regardless of party affiliation): more than three-quarters (77–90%) of Hungarians support the fight against illegal migration.54

				Let us also add that in the thinking of Hungarians, refugee migration and il-legal economic migration are separated, as 77% of respondents agreed with the statement that ‘Refugees and economic immigrants should not be treated the same!’.55 

				
					
						52	Table No. 3.

					
					
						53	Simon, 2022, pp. 188–191.

					
					
						54	Table No. 3.

					
					
						55	Simon, 2022, p. 190.
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				The Orbán government acted accordingly when it accepted more than a hundred thousand Ukrainian refugees after the outbreak of the Russia Ukraine war (accom-modation, aid, education, job opportunities). But in connection with migration, it should be mentioned that in the past five years, many people have been granted asylum and then Hungarian citizenship for political reasons, including, for example, more than three thousand Venezuelans who were forced to flee dictatorship.

				To summarise we can conclude that, unlike Western European practice, in Hungary there is legal migration, which is officially permitted, and illegal migration, which violates the border, violates the law and is not permitted. It causes conflict within the EU that general European practice does not think this way, but mixes the two and permits them, and expects the same from Hungarians.

				6.4. Collective Identities: Homeland, Central Europe and Europe

				Political culture is a collective quality that is carried at the group level in every country, essentially a historically formed cultural category, a set of knowledge, orien-tations, experiences, values, emotions and attitudes that determine the preferences of social groups and nations, their group-level relationship to public affairs, and their practical actions.56 Political culture only changes in the long term, some of its ele-ments are inherited through socialisation processes, which are also supplemented by individual experiences. Changes in attitudes, knowledge and opinions are measured by survey-type public opinion polls, by arranging data in chronological order.

				Next, we will look at some characteristics of the political culture of Hungary in terms of identity and relations with other nations (We note that the culture of the po-litical elite of each country plays a prominent role in the world of political changes, but this is not the subject of our current study). The issue of national identity is one of the most important fault lines within the EU. Several of the EU founders con-cluded that war is caused by conflict of interest between nations, that aggression is produced by national interests, and that, consequently, nation-states must be tran-scended, weakened by the withdrawal of powers, and a supranational construct, a United States of Europe, must be created. This controversial concept was most defi-nitely formulated after the Second World War by Jean Monnet, then R. Schuman and W. Churchill, who believed that there would only be peace on the continent if we could achieve development that goes ‘beyond nations’. Monnet is also referred to by today’s federalists when they want to implement a supranational state.57 

				Opposing them are the sovereigntists, who emphasise one of the most im-portant values of the Union, the protection of freedom, highlight the importance of the collective lifeworld, cultural and linguistic diversity, and fear superpowers 

				
					
						56	Simon, 2010; Verba and Flores, 2010.

					
					
						57	European Commission, 2022.
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				and transnational corporations.58 The sovereigntists in the minority formulated their position by referring to the will of the people. It is also important to see how strong people’s identity and attachment to the nation, the Central European region, and the Union are. The data from public opinion polls provide the answer to this. Analyses conducted at the level of basic distributions also clearly show people’s opinions, atti-tudes and values, and even, when arranged in chronological order, they make it pos-sible to interpret the changes that have occurred during the integration process.59 

				Patriotism is based on an attachment to the nation. One of the first comparative data sets dates from the mid-1990s, when Austrian researchers used a questionnaire to examine the strength of patriotism in three Central European countries. They formulated statements and asked citizens whether they agreed with them or not. To measure patriotism, the following three questions were asked, and they could choose from the statements.60 

				Statements: (1) I love my country; (2) I am proud to be a (Hungarian) citizen; (3) Even if I don’t agree with the government’s decisions, I fully support my country.

				Question: ‘Do you agree or disagree with the following statements?’

				
					Statement:

				

				
					Hungary

				

				
					Poland

				

				
					Czech Republic

				

				
					1. I love my country

				

				
					78

				

				
					50

				

				
					50

				

				
					2. I stand on the side of my country

				

				
					66

				

				
					44

				

				
					44

				

				
					3. I am proud of it

				

				
					62

				

				
					42

				

				
					41

				

				Table No. 461The proportion of patriotism in Czech, Polish and Hungarian contexts(in 1996, in % of yes answers)

				
					Statement:

				

				
					2010

				

				
					2015

				

				
					2017

				

				
					2021

				

				
					Change 2010-2021

				

				
					Proud of him (very much + rather yes)

				

				
					81

				

				
					81

				

				
					87

				

				
					86

				

				
					+5

				

				
					Not proud (rather + not at all)

				

				
					19

				

				
					19

				

				
					13

				

				
					14

				

				
					-5

				

				
					Average = (1–4)

				

				
					3.1

				

				
					3.2

				

				
					3.3

				

				
					3.3

				

				
					+0.2

				

				
					N = in people

				

				
					946

				

				
					1044

				

				
					1036

				

				
					1031

				

				Table No. 562How proud are you to be Hungarian? (2010–2021)

				
					
						58	For more on this, see the concept of complex interdependence introduced by Keohane and Nye, 2019; Juhász 2019, p. 33.

					
					
						59	Table No. 1.

					
					
						60	Table No. 4.

					
					
						61	Magyar Nemzet, 1996.

					
					
						62	Simon, 2022, p. 46.
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				Table No. 5 presents the results of the Central European comparative research, according to which the answers to all three questions show that Hungary has the highest proportion of patriotism (78%), national pride (66%) and standing up for the homeland (62%). We could also say that the spirit of patriotism is strongest among Hungarians in Central Europe. Anyone who knows the history of Hungary and the turbulent fate of the Hungarians in the 20th century will understand why national consciousness is the strongest in the entire region, and the feeling of national ‘to-getherness’ and national solidarity is the highest.

				It can be added that this measurement does not refer to radical nationalism or chauvinism, but to a strong attachment to the nation, since attachment to the homeland is a natural identity. We call this patriotic patriotism. We must consider this if we want to better understand Central Europe and the role of Hungarians in integration processes. 

				If we want to create a picture of the present, we need more recent data, and if we are also curious about the changes and want to see their direction, we need to use time series data. This writer has regularly examined the identity of Hungarians, how they relate to their own nation, the Central European region and Europe, using a na-tionally representative questionnaire survey between 1989 and 2021, using the same questions. Let’s see how the patriotism of Hungarians has developed in a regional dimension and what changes it has undergone.63

				Question: ‘How proud are you that …?’

				
					How proud he is that

				

				
					Not at all

				

				
					On a small scale

				

				
					To a large extent

				

				
					Fully

				

				
					Average

				

				
					Hungarian

				

				
					2

				

				
					12

				

				
					36

				

				
					50

				

				
					3.4

				

				
					Central European

				

				
					3

				

				
					12

				

				
					50

				

				
					35

				

				
					3.1

				

				
					European

				

				
					1

				

				
					13

				

				
					49

				

				
					37

				

				
					3.2

				

				
					Resident of his town (village)

				

				
					2

				

				
					2

				

				
					75

				

				
					21

				

				
					3.1

				

				Table No. 6a64Strength of national and regional identity in 2021 (in %)

				Tables 6a and 6b are very instructive, as they show, among other things, that only 2-3% of Hungarians are not proud of being Hungarian, Central European, and European. On the other hand, 77% of respondents are proud of being Hungarian and 78% of them are proud of being European. This is a very important indicator, indicating that Hungarians are both patriotic and European at the same time. It must be remembered that in the two world wars of the 20th century Hungary lost 70% of its territory, and nearly half of its Hungarian-speaking population were re-patriated under the rule of other countries. Hungarians fought for centuries for their 

				
					
						63	Table No. 6a and Table No. 6b.

					
					
						64	Simon, 2022, p. 46.
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				‘Hungarianness’, their sovereignty, which was connected to their Europeanness and Christianity. This was the case for centuries, against the Tatars, the Turks, and then against the Austrians, as well as in 1849 against the Russians, and 1956 against the Soviet Union, and in 1989, when they cut the barbed wire along the border so that East Germans could freely go to the West. In the Middle Ages and the modern era, there was a strong belief, a consciousness, that Hungarians had always defended Christian Europe from outside forces. Hungarians still say today that they are de-fending Europe when they stop illegal migration with a fence built at their border, 77% of them agreeing with the statement that ‘Europe has been betrayed by letting in migrants, and if we Hungarians do not stand up for it, the migrants will take it from us’.

				In Central Europe, strong Christian traditions have served as a force for identity formation, not only in the distant past, but also during the communist dictatorships of the 20th century. For historical reasons, the region had strong islands of freedom down to the family level, which preserved the national culture against external foreign powers. This is also why they show very serious resistance to ideologies and ideas that are foreign to them, and imposed on them from Western Europe. For ex-ample, most Hungarians are resentful of gender ideologies or Muslim migrants with different value systems imposed on them, as well as accusations and false claims of structural racism. As an outside observer, the astute Norwegian social scientist J. H. Matlary rightly warned the bureaucrats in Brussels that the countries of Central Europe had a dramatic recent common experience of external Soviet invasion and communist oppression, the memory of which is still vivid today, and for this reason they do not look kindly on being educated by outsiders. ‘They feel the indoctrination of forty years of communism behind this, when people were told what the only per-missible opinion was’.65

				It is surprising that the proportion of those who identify with Central Europe is relatively high, with 71% of Hungarian citizens identifying as largely and entirely Central European. This can also be traced back to Hungary’s history, on the one hand to the centuries-old friendly relations with the Poles, and on the other hand to the half-century of the multinational Austro-Hungarian Monarchy, which ensured the peaceful coexistence of the peoples of Central Europe.

				
					
						65	Matlary, 2022, pp. 233–234.
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					Not at all + to a small extent

				

				
					To a great extent + not at all

				

				
					Average

				

				
					How proud he is to be Hungarian

				

				
					14

				

				
					86

				

				
					3.34

				

				
					How proud to be European

				

				
					14

				

				
					86

				

				
					3.21

				

				
					How proud he is to be Central European

				

				
					15

				

				
					85

				

				
					3.17

				

				Table No. 6b66How proud are you that… (2021)

				The connection and pride with the place of residence can also be said to be high, as only 4% of Hungarians claim to be ‘a little’ or ‘not at all’ proud of their city (or village), while 75% are ‘very’ proud, and 21% are completely proud of their place of residence. This latter proportion is half of those who are proud of to be Hungarian (Table No. 6b).

				Identities are embedded in culture and reproduced by it. It is indeed true that ‘every culture is necessarily the expression of a specific string of identities’.67 Identity is part of the feeling of belonging to somewhere, and its strength also expresses the sense of security of society. The data (in Tables 6a, 6b, and 6c) shows that on the one hand, the Hungarian society has a relatively high level of national identity and pride, and on the other hand, this has strengthened in the past 10 years.

				
					Proud (%)

				

				
					2010

				

				
					2014

				

				
					2017

				

				
					2021

				

				
					Change

					2010-2021

				

				
					1. Very proud

				

				
					42

				

				
					42

				

				
					51

				

				
					50

				

				
					+8

				

				
					2. Rather proud

				

				
					39

				

				
					35

				

				
					36

				

				
					36

				

				
					-3

				

				
					3. I’d rather not proud

				

				
					15

				

				
					20

				

				
					11

				

				
					12

				

				
					-1

				

				
					4. Not at all not proud

				

				
					4

				

				
					4

				

				
					2

				

				
					2

				

				
					-2

				

				
					Average

				

				
					3.2

				

				
					3.1

				

				
					3.3

				

				
					3.4

				

				
					-

				

				
					N=(person)

				

				
					946

				

				
					1350

				

				
					1036

				

				
					1031

				

				
					-

				

				Table No. 6cHow proud are you that…? (2021)How proud are you of being Hungarian?Change in the strength of Hungarian identity (2010–2021 in %)

				
					
						66	Simon, 2023, p. 79
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					2010

				

				
					2018

				

				
					2021

				

				
					Change

				

				
					Very + rather proud

				

				
					81

				

				
					84

				

				
					84

				

				
					+3

				

				
					Average

				

				
					3.1

				

				
					3.3

				

				
					3.3

				

				
					+0.2

				

				
					N= people

				

				
					946

				

				
					1036

				

				
					999

				

				Table No. 6dHow proud are you to be Hungarian?(4-point scale) the table includes the combined responses of very proud and rather proud, as well as rather proud and not proud responses in % (2010–2021)

				The table clearly shows that a very high proportion of Hungarians are proud to be Hungarian, and in fact, their proportion has even increased somewhat over the past decade. This can also be called healthy patriotism, as it is not directed against other nations, while having strong historical and cultural roots that increase creativity.

				To summarise, we can say that Hungarians have a very strong patriotic national consciousness even at Central European level. At the same time, they consider them-selves both Central Europeans and Europeans, and therefore believe that by fighting illegal migration, they are not only protecting their homeland, but also the whole of Europe.

				6.5. Common European Values: Freedom, Equality, Prosperity

				Some claim that the West is deeply divided, that we have no common values, because the opposition between the two major political camps in Europe, the liberal forces linked to global forces and the non-liberal forces with national roots, is so great. In other words, in cultures dominated by forces that call themselves ‘liberal left’ and ‘liberal progressive’ (e.g. liberals, socialists, social democrats, greens), values such as homeland, homeland, national identity are not important, and thus in their thinking, human rights do not include collective rights such as the right to practice religion, the collective rights of national minorities to use their language and culture. Opposite them is the other side, liberal political and cultural forces that consider locality and the nation as the basic values of their entire existence and base their operations on this.

				Moreover, it seems that the existence of common values is being questioned not only at a European level, but also between the old continent and the USA.68 Let us look at Christoph Heusgen at the Munich Security Conference, when he practically cries that ‘our values are not common’ (‘This conference started as a transatlantic dialogue, but after Vice President Vance’s speech we must fear that our common 

				
					
						68	rte.ie, 2025.
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				values are not so common anymore’, quotes Heusen’s closing speech at the Munich Security Conference (MSC) by the Irish public service radio).69

				Let us add that these ideas stem from the logic of thinking that values worthy of general acceptance cannot be other than the values held solely by the person expressing their opinion in this way. We believe that the ‘unilinear’ thinking that strives for exclusivity does not want or simply cannot take into account that the world is a much more complex set of cultural value chains. If someone considers their own creed to be exclusive in Europe, it breeds arrogance and leads to dangerous conflicts in a democracy that is called to protect freedom at all costs. It is obvious that in democratic systems, disputes between parties can only be resolved through dialogue between the parties, and this also applies to conflicts between fundamental values affecting the life world, be it migration, abortion or even the norms associated with the Woke ideology and the possible reinterpretation of history.70

				In our opinion, the three common, so-called ‘European core values’ that hold the Union together are freedom, equality and prosperity. Let us take a brief look at them, in the light of opinion poll data. We are curious to see how Hungarians judge these values, and what changes have occurred in this area in the political culture of Hungarians during their membership.

				The examination of these began in Hungary in the 1980s as part of the value research and political culture research of the time. In the Communist system, in addition to the strong paternalistic political culture, we saw that on the one hand, those who were satisfied with their lives attributed their success and happiness to their own personality, while dissatisfied people saw the cause of their failures not in themselves, but rather in the world around them, in external circumstances, in social constraints.71 According to our questionnaire survey on political culture conducted in the spring of 1989,72 Hungarians still felt that among the Soviet systems, they had the most say in ‘public affairs’ (freedom), while in ours there was a ‘goulash com-munism’ (welfare), and in theirs there was the greatest ‘equality between people’, which is why they lived in the ‘cheeriest barracks’ of the Eastern bloc.73

				
					
						69	Takács, 2025.

					
					
						70	Simon, 2024.

					
					
						71	Hankiss, 1985; Pataki and Molnár, 1987, pp. 29–46; Bruszt and Simon, 1989; Bruszt and Simon, 1990.

					
					
						72	Bruszt and Simon, 1989.

					
					
						73	Bruszt and Simon, 1989; Bruszt and Simon, 1990.

					
				

			

		

	
		
			
				298

			

		

		
			
				János Simon

			

		

		
			
				
					The possibility of having a say in public affairs

				

				
					Equality before the law

				

				
					Where do people live better?

				

				
					1989

				

				
					1999

				

				
					1989

				

				
					1999

				

				
					1989

				

				
					1999

				

				
					1. Austria

				

				
					1.7

				

				
					1.7

				

				
					1.9

				

				
					1.5

				

				
					1.2

				

				
					1.4

				

				
					2. Hungary

				

				
					2.1

				

				
					3.5

				

				
					2.3

				

				
					3.4

				

				
					2.3

				

				
					3.7

				

				
					Czech-Slovakia

				

				
					3.7

				

				
					–

				

				
					3.2

				

				
					–

				

				
					3.5

				

				
					–

				

				
					3. Czech Republic

				

				
					–

				

				
					3.7

				

				
					–

				

				
					3.7

				

				
					3.2

				

				
					–

				

				
					4. Poland

				

				
					–

				

				
					4.1

				

				
					–

				

				
					4.0

				

				
					3.7

				

				
					4.1

				

				
					5. Slovakia

				

				
					–

				

				
					5.1

				

				
					–

				

				
					5.1

				

				
					–

				

				
					4.2

				

				
					6. Bulgaria

				

				
					–

				

				
					6.2

				

				
					–

				

				
					6.1

				

				
					–

				

				
					–

				

				
					7. Romania

				

				
					5.9

				

				
					6.9

				

				
					5.7

				

				
					7.2

				

				
					5.9

				

				
					7.3

				

				
					8. SU-Russia

				

				
					3.9

				

				
					7.2

				

				
					3.7

				

				
					7.4

				

				
					4.3

				

				
					7.8

				

				Table No. 774 Hungarians’ opinion before EU accession about…(before EU membership 1989, 1999) (scale 1-best to 9-worst)1. Where do people have greater opportunities to have a say in public life?2. Where is legal equality greater?3. Where do people live better?

				Let us add that in Hungary, the ‘communist-spirited’ egalitarianism of the state socialist system meant that better abilities and greater knowledge were suppressed in the name of levelling, in order to equalise the differences between people. This type of equality concept made its impact felt for a long time, especially in the so-called ‘collective envy’ attitude expressed by left-wing voters. For example, our 2021 survey also showed that the desire for freedom was very important among the middle and upper classes. The more educated the social group, the higher the desire for well-being, especially among those who considered themselves workers, while the idea of equality suffered greatly from the 1950s for the villagers, the peasantry.75

				
					
						74	Simon, 2022, pp. 195–196.
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					1.

				

				
					Freedom

				

				
					Equality

				

				
					61%

				

				
					34%

				

				
					5%

				

				
					2.

				

				
					Freedom

				

				
					Wealth

				

				
					Name.

				

				
					40%

				

				
					54%

				

				
					6%

				

				Table No. 8a76Question ‘If you had to choose, which one would you choose?’ (2021, in %)1. freedom or equality?2. freedom or prosperity?

				
					peasantry

				

				
					labour

				

				
					lower middle class

				

				
					middle

					class

				

				
					upper middle class

				

				
					Average

				

				
					He chose freedom

				

				
					46

				

				
					36

				

				
					46

				

				
					47

				

				
					51

				

				
					43%

				

				
					He chose prosperity

				

				
					54

				

				
					64

				

				
					54

				

				
					53

				

				
					49

				

				
					57%

				

				
					Total

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					He chose freedom

				

				
					40

				

				
					64

				

				
					70

				

				
					64

				

				
					72

				

				
					65%

				

				
					He chose equality

				

				
					60

				

				
					36

				

				
					30

				

				
					36

				

				
					28

				

				
					35%

				

				
					Total

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				
					100%

				

				Table No. 8b77Freedom choice by subjective class position (in 2021%)(Remarkably high rates are marked in bold)

				6.6. Who Loves Whom? Central European Interdependence

				The motto of the Union is ‘Unity in diversity’, which refers to both diversity and unity, but in a democratically functioning integration this does not mean that those who disagree should keep quiet, but that conflicts of interest within the alliance are resolved through debates and agreements, and that a unified position is always reached externally.78 Before we deal with the topics of debate, we would like to state that despite partial differences of interest and conceptual disputes, the cohesive forces within the Union, which hold the Union together by relying on legally regu-lated interest advocacy and value representation, are much stronger than conflicts.

				If we want to provide a fact-based answer to the main question of our study, to what extent the two-decade integration of the newly acceded countries has been 
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				successful or unsuccessful, we need to look specifically at the areas in which intra-EU conflicts and fault lines between the 27 member states are strong. In the following, we highlight and examine in more detail some areas that we consider important, in which there are significant differences in the assessment and ongoing conflicts be-tween the majority and minority of member states. 

				The European Parliament is divided into party families, which are federal systems, and thus affiliation to them also offers opportunities for consultation be-tween parties, helps individual national parties to dialogue with other parties, and moderates extremism in times of conflict. In this way, it also counteracts potential tensions between individual governments (and countries).

				Now, examine how Hungarians relate to other Central European nations, who they consider their friends and their enemies; and how the image of Hungarians as friends and enemies has changed during the integration process. One important positive consequence and concomitant of the integration process is that the feeling of fear of other nations has decreased, which has several manifestations. This ap-pears, for example in connection with migration, when, in contrast to the concept of Western countries that enforce (illegal) migration, 81% of Hungarians trust the V4 more and emphasise the importance of regional cooperation. This is increasingly the case.79

				
					2015

				

				
					2017

				

				
					2021

				

				
					Change

					(2015–2021)

				

				
					The V4 must unite to counter pressure from the West

				

				
					75

				

				
					79

				

				
					81

				

				
					+6 !!!

				

				Table No. 980Opinion of Hungarians on the management of the migration problem (2015, 2017, 2021) (% of respondents agree)

				Another instructive dimension also shows the growing trust towards Central Eu-ropean countries, i.e. the distrust is decreasing. According to the data, the friendship index between people has clearly increased at an international level, which means that the Hungarians have increased their trust and sense of friendliness towards all countries, i.e. the feeling of hostility based on distrust has decreased. This is largely due to the efforts made to strengthen the relations of the V4 (e.g. intergovernmental economic relations, political relations between parties or the work of the Interna-tional Visegrad Fund for civil society organisations), and on the other hand, media news and tourism have also contributed to a better understanding of the other party, to building relationships, dialogue and practical cooperation. In our opinion, this can 
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				also be assessed as the acceptance of common European values, which undoubtedly exhibits one of the successes of integration.81 

				
					1999

				

				
					2010

				

				
					2021

				

				
					Change

					(1999–2021)

				

				
					They are friendly with us.

				

				
					Poland

				

				
					3.9

				

				
					3.7

				

				
					4.0

				

				
					+0.1

				

				
					Czech Republic

				

				
					3.0

				

				
					3.1

				

				
					3.5

				

				
					+0.5

				

				
					Slovakia

				

				
					2.3

				

				
					1.7

				

				
					3.3

				

				
					+1.1

				

				
					Serbs

				

				
					1.7

				

				
					2.4

				

				
					3.2

				

				
					+1.6

				

				
					Romania

				

				
					2.2

				

				
					2.1

				

				
					2.8

				

				
					+0.6

				

				
					Ukrainians

				

				
					2.6

				

				
					2.8

				

				
					2.8

				

				
					+0.2

				

				
					They are hostile to us.

				

				Table No. 1082Growth of trust between friends over two decades (1999–2021)How friendly (5) or hostile (1) are the following countries towards us? (Five-point scale).

				We consider it an important consequence of the integration process that over the past two decades Hungarians consider the citizens of all Central European countries have become somewhat friendlier to us. Hungarians have experienced the greatest change in their relations with Serbs and Slovaks, where they feel that the trust they have in them has increased significantly. The reservations towards Ukrainians are clearly a consequence of the restrictions on the freedoms of the hundreds of thou-sands of Hungarians living there. All measurements show the traditional friendship of Poles towards Hungarians. Behind this lies the centuries-old Polish-Hungarian friendship of arms, tempered in common historical struggles, which appears to be lasting. The ‘friendship index’ of the Czechs is constantly increasing. Among the V4 countries, the biggest change occurred among Slovaks, where the feeling of friend-liness increased by 1.1 points over 22 years, but in the case of the Hungarians’ southern neighbours, the Serbs, this indicator shows an even greater increase: 1.6 index points.

				Therefore, in the integration era, according to the perceptions of Hungarians, trust between nations has grown in the region, and common European values have strengthened, which is an important pillar of democratic political culture guaran-teeing freedom. In Central Europe, fear is no longer the determining factor, but rather cooperation. After great efforts and investing a lot of energy, the peoples of the region have now reached the point where in Central Europe they are no longer 
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				ominated by a fear of each other, or a sense of danger, but by the spirit of coop-eration, the culture of cooperation of the peoples of the Carpathian Basin. Since the 2020s, the majority of peoples speaking different languages in the region, Serbs, Slovaks, Romanians, Hungarians, no longer feel threatened by their neighbours, and do not see the future in the isolation of others, as in the 20th century, but in dia-logue, in the search for common values and in the acceptance of common goals. All this has required politicians to realise that Central European nations could do better by cooperating and through projects that connect nations rather than by fighting against each other.

				To summarise this opinion, the growth of trust between peoples and the coop-eration based on this is one of the successes of the European integration process, and if it remains lasting, it will also be a great historical achievement.

				6.7. The Hungarian Patriotism, Homeland, Nation, Identity

				We were curious about how strong the attachment of Hungarians to their homeland is. We asked the conditional question whether they would still choose Hungary as their homeland if they had the chance. We have collected data on the answers to this question for 25 years, which provides us with a rare opportunity to form a picture of the change in attachment to the homeland over time in Hungary.83

				Question: If you could choose, would you choose Hungary as your country or not? (1989–2021).
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				Table No. 1184Attachment to homeland (changes in time series 1989–2021 in %)

				The data in Table 11 shows the development of attachment to one’s homeland over a period spanning a quarter century. The figures present a remarkable trend, ac-cording to which the proportion of those who would not or probably would not choose Hungary as their homeland has increased nearly fourfold from the beginning of the regime change to the present day, from 6% to 23%. This is certainly a significant 
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				increase, the reason for which we cannot clearly state, but we can only speculate that the hope of a better financial life would tempt them to another homeland. Whether this is the case can be measured with another question.85 
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				Table No. 1286‘What do you think, if you lived in a Western country, you would …?’

				Table 12 shows that the proportion of those who say that they would have been paid more in the West has not increased but rather has decreased somewhat (by 9%). This means that we could neither confirm nor refute our assumption. We can only give one explanation for this, namely that a significant number of those who stated in 1989 or 1999 that they would have been paid more had already emigrated and taken up work abroad, so their answer is no longer among the ‘would have been paid more’ answers.

				Of course, we do not rule out the possibility that we have arrived at the end of a historical era through post-globalisation, where identities and institutions protected by citizenship are continuously crumbling, common symbolic values are being di-luted and disintegrated, while perhaps elsewhere ‘new-type identities’ are being built in a different dimension. Signs of the latter are still only sporadically visible, and this does not provide a basis for sufficient certainty. In Europe, and thus in Hungary as well, the historical frameworks of state sovereignty seem to have been fragmenting by the beginning of the 21st century (migration, taxes, customs, international laws, technological changes), and new forces are emerging to control and influence the power of the time. Therefore, it is not unimportant whether there is a renaissance of civil society, a strengthening of its sense of national identity, its power to preserve the nation, and its ideology.87

				To summarise what has been explained above, according to our concept, a well-functioning, nationally conscious society is characterised by inclusive-defensive 
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				adaptivity, in other words, a coherent and healthy national consciousness. This is what a nation that aspires to success must achieve.

				7. In Conclusion

				In this study, we have analysed the pillars of the democratic political culture of civil society in their historical changes and comparisons, relying on statistical and public opinion poll data. We paid special attention to the most controversial topics that represent the cleavage and fault line within the EU: such as for example: cen-tralisation, the non-democratic decision-making process, the blocking of the mem-bership of smaller countries, illegal migration, a lack of respect for national sover-eignty, patriotism, national identity, and the collective rights of minorities. 

				We sought to answer the question of how successful or unsuccessful the two-decade integration process could be. We believe that it would be unprofessional to give a simple short answer to the question, namely, whether it was successful or unsuccessful. Perhaps we could say that the process of integration is often successful and often unsuccessful, but the people living here definitely have a great need for a common Europe.

				During European integration, the development of Hungarian society and the economy in the past twenty years was not a linear process, but took place in an ir-regular manner, with shock waves, where strengthening was mixed with weakening, growth with decline and interferences further complicated the development. Un-doubtedly, significant geostrategic changes, as well as the unpredictable development of the favourable and unfavourable international environment, played a major role in this. Development in Europe can also be achieved in the constant political struggle for powers, interests and values, where tailwinds are often stronger than headwinds. If it is true that the European Union already defined its own governance structures as a function of American global imperial interests twenty years ago (wok culture, etc.), then a fundamentally new era will begin for the EU from 2025, that is, from the time the Trump administration comes to power. The big question for the EU in the future will be whether it will be able to create a fundamentally new strategy, which will give Europe its own independent room for manoeuvring in the global space, in which it can already unanimously undertake to represent its historical and cultural self-identity and its own interests. Understanding this is a matter of political struggle within the Union and a condition for the future success of integration.

				While we see how vulnerable some of the pillars of the EU, which comprises 27 member states, are, overall, we can say that Hungary is interested in the existence and maintenance of a democratically functioning European Union for historical and strategic reasons. We agree with those who believe that the goal of EU integration cannot be to transcend the idea of nationhood or to eliminate the sovereignty of 
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				the member states. The concept of EU leadership must make it clear that the idea of Europeanness will not be able to erase or transcend the feeling of belonging to the nation, because it has deep cultural, linguistic and historical roots that are passed on through socialisation. Instead, it would be more appropriate to accept the co-existence of the two in a common system, where both the idea of nationhood and Europeanness carry complementary values. If we see this, then the common feeling of Europeanness, freedom, equality and prosperity can be fulfilled primarily in ex-periencing a common European culture and way of life. This is also in the interest of the Central European states. 

				The common House of Europe must be built together, and then a new centralised empire will not be built, but a free homeland of free people of free nations. For Hungary, the existence of the EU is very important, and even constitutes a funda-mental national interest in the 21st century, namely to have a well-functioning EU that integrates the European peoples based on their common interests. This was clearly expressed by the statement of László Kövér, the President of the Hungarian Parliament, when he said: if the structure were to start to crumble and result in the collapse of the EU, we would be the first to stand under the main beam to hold it up, with our shoulders for as long as possible.
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				Conclusion
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				The combined findings of the three chapters contained in this Part allow us to formulate a comprehensive answer to the second research question: How successful was the integration of the new Member States after accession? The analysis reveals that the integration process of the 2004, 2007 and 2013 enlargements was both remarkably successful in many respects and structurally constrained or contested in others, leading to an overall picture best described as complex, multifaceted and uneven.

				Regarding the legal alignment, Gregorz Pastuszko’s chapter clearly demon-strates that the new Member States have, by and large, achieved a high degree of legal alignment with EU law. The number of infringement proceedings they face is broadly comparable to that of the EU-15, indicating that compliance problems are not uniquely or disproportionately concentrated in Central and Eastern Europe. 

				However, the nature of infringements has evolved. Whereas early years saw cases primarily concerning the non-transposition of directives (e.g., hundreds of non-com-munication cases in Czechia, Hungary and Poland), the last decade witnessed a dra-matic increase in cases touching upon core constitutional values: judicial indepen-dence, minority rights, asylum policy, media freedom and anti-discrimination. These issues have generated deeper conflicts between such Member States and EU institu-tions, revealing that while formal legal alignment may be strong, the substantive constitutional commitments required by EU membership remain contested in some national contexts. This shift also underscores the fact that EU law has become a con-stitutional framework, not merely a regulatory one. Infringements now often concern the very foundations of democratic governance – separation of powers, checks and balances, and adherence to the rule of law. Member States that adopted the acquis during the accession process now face the challenge of sustaining alignment in the face of domestic political pressures. Where governments pursue illiberal reforms, 
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				this often triggers systemic infringement actions or other mechanisms such as the Article 7 TEU procedure.

				Thus, the legal integration of the new Member States can be summarised as a success in terms of compliance capacity, but one increasingly constrained by political contestation. What is being tested now is not the ability to align the legal orders but the willingness to maintain the constitutional commitments accepted upon ac-cession, as interpreted by the CJEU.

				The economic outcomes of integration, as analysed by Cristina Procházková Ilin-itchi, are one of the clearest success stories of enlargement. The new Member States, and especially the Visegrad group, experienced notable GDP growth, increasing competitiveness, enhanced trade economic integration and significant convergence toward EU-15 income levels. Detailed quantitative analysis shows that the Visegrad economies increased their average growth rates from 3.2% (pre-accession) to 5% (post-accession); Slovakia and Poland in particular demonstrated extraordinary improvements, with Slovakia achieving an average post-accession growth of 7.4%. Trade with the EU increased rapidly, with Visegrad exports to the EU reaching 80% of total exports by 2004 and strengthening further thereafter.

				These gains were facilitated not only by internal market access but also by massive EU structural and cohesion funds, which financed infrastructure, innovation and public administration reforms, as well as regional development initiatives. Yet the extent to which these funds translated into sustainable growth varied signifi-cantly across countries. Effective absorption required competent administrative structures, transparent governance, and coherent strategic planning, all of which differed among the new Member States. The money coming from the EU funds also need to be effectively targeted, as economic convergence may be accelerated by pri-oritising infrastructure development, innovation and export sophistication, critical for sustainable growth. In summary, economic integration has been highly successful where national governance and administrative capacity were strong, and less ef-fective where such capacity was limited. Integration provided opportunities, but the exploitation of these opportunities was uneven.

				Finally, the political dimension of integration reveals a picture of both consoli-dation and contestation. János Simon’s chapter demonstrates that EU membership significantly contributed to strengthening democratic norms, increasing the sophisti-cation of political culture and expanding regional cooperation among Visegrad coun-tries. Public opinion data illustrate growing levels of trust and cooperation within the region, as well as a strong sense of dual identity, where citizens increasingly identify as both national and European. By 2021, 86% of Hungarians, for example, reported pride in being European, alongside similarly high levels of national pride.

				However, political integration remains contested in areas involving sovereignty, national identity, migration and constitutional pluralism. Value conflicts between Western European liberalism and Central European conservatism have emerged as a central axis of political differentiation within the EU. These fault lines are not simply institutional; they derive from historical memory, cultural outlook, and collective 
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				identity, making them more resistant to rapid convergence. Migration policy, in par-ticular, has become a symbolic battleground, with Visegrad nations showing over-whelming resistance to mandatory relocation schemes and to the broader liberal migration approach associated with Western states.

				Thus, political integration cannot be reduced to institutional reforms; it is also a matter of deep sociocultural adaptation, shaped by historical experiences and nor-mative preferences. The data that Simon managed to collect reveal convergence in democratic behaviour but divergence in value orientations, pointing to a form of pluralistic integration that is stable yet not uniform.

				The principal insight arising from the combined analyses is that integration is most successful where legal compliance, economic development and political culture reinforce each other. When one dimension is weak, the others may compensate, but only to a point. Strong economic growth can reinforce political legitimacy and promote acceptance of EU norms. Robust legal institutions can compensate for fluc-tuations in politics and make the disbursement of economic assistance more ef-fective, preventing corruption in particular. Moreover, a supportive political culture can strengthen compliance and facilitate structural reforms. At the same time, the weakening of one dimension, e.g., political contestation in the rule-of-law area, can disrupt the balance, leading to tensions with the EU that spill over into other do-mains, such as fund absorption or judicial cooperation.

				The chapters in this Part demonstrate that EU integration is not simply a techno-cratic process but a profound transformation of states, societies, and identities. The new Member States have undergone extensive changes since accession, reshaping their legal orders, economies and political cultures. Yet integration is never ‘com-plete’. It is a continuous, evolving relationship between national sovereignty and supranational authority, between economic opportunity and institutional discipline, between national identity and European belonging. The experiences of the 2004–2013 enlargements highlight both the promise and the challenges of deepening the European Union. Their successes show that integration can work remarkably well; their difficulties reveal where future reforms – of both the EU and national political systems – will be needed to maintain cohesion in an enlarged Union.

				Thus, in order to answer the second research question, the following observa-tions may be made: 

				First, for the post-accession integration to be successful, a robust pre-accession assistance is necessary. This needs to concern both legal and economic alignment. This not only needs the legal order of a candidate country to be in line with the acquis, but the candidate also needs to create capacity to implement the EU law ef-fectively after the accession. This proved to be a problem for many ‘new’ Member States; the Czech Republic may serve as an example in this regard. Similarly, eco-nomic integration even before the accession proved to be helpful.

				Second, transitory periods may help both the candidate country and the ‘rest’ of the EU. Their usage in the past has been relatively rare, but they might be em-ployed more frequently in the future. Conversely, the experience with permanent 
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				derogations from EU law is very limited. This is to be expected in today’s concept of ‘universal’ one-size-fits-all membership, it may nonetheless need to change in the future, as we will discuss in Part IV.

				Third, even though accession is a lengthy process, leading to profound changes to the laws and economy of the candidate country, the fundamental perceptions of its population, particularly concerning the ‘axiomatic’ issues of values and national identity, take even longer to evolve, if at all. Too much pressure in this regard may lead to disenchantment and diminishing support for EU integration. Admittedly, not much attention has been devoted to these issues in the past accession processes, but it may need to become central in the future.

				Overall, it appears that ‘gradual’ integration, during which candidates and the EU become more and more intertwined, is effective since the actual accession does not result in an acute ‘shock’ for either party. This leads us directly to the next part of the book, in which we will analyse the approach adopted by the EU to the current candidate countries.
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				Introduction

				Michal Petr

				The third part of this book turns from the retrospective (Part I) and evaluative (Part II) vantage points to a distinctly prospective task: it examines the current state and plausible trajectories of candidate countries in two strategic theatres of the European project, the Western Balkans and the eastern neighbourhood of the post-Soviet space. The analytical objective is twofold. First, to contextualise the political, legal and socio-economic conditions in which aspirants are preparing for membership, in particular how they position themselves with respect to the Copen-hagen criteria, adapt to the EU’s evolving accession methodology and navigate the increasingly salient paradigm of ‘gradual integration’. And second, to identify the integration risks and opportunities that follow from this preparation and to distil the specific conditions under which these countries might achieve not merely formal ac-cession but a sustained, high-quality post-accession integration. In this way, this Part shall provide answers to the third research question: how do the current candidate countries prepare themselves for the future membership?

				Part III is organised around two regional clusters of candidates: the Western Balkans and the post-Soviet republics now (more or less) on a European course. Within each cluster, the contributions contained in this Part combine a broad po-litical overview with deep legal case-studies that translate general dynamics into specific accession-law problems. Specifically, the Part presents an overarching po-litical analysis of the Western Balkans by Jakov Žižić, a doctrinal legal analysis of Serbia’s accession path by Dalibor Đukić, a political overview of the eastern neigh-bourhood by Ondřej Filipec and a legal case study on Georgia’s approximation with EU law by Tamara Aleksidze and Maka Nutsubidze. Coherent with the book-wide methodology, Part III maintains the three-level lens – economic, legal and political – in order to analyse the state-of-play and prospects of these two regions. This ar-chitecture operationalises the book’s guiding idea: integration quality cannot be projected from a single metric. Rather, it emerges from the interaction of political 
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				will, legal approximation, administrative capacity, economic viability and societal consent.

				The accession path of the Western Balkans countries is very long, starting with Montenegro applying for EU membership already in 2008. Still, after more than a decade, none of these counties (with the exception of Montenegro itself) is facing any meaningful possibility to join the EU in the foreseeable future. Albania has re-cently opened all negotiating chapters but closed none of these; Serbia advances with a notable deceleration in reforms and waning domestic enthusiasm; North Mace-donia faces constitutionally conditional openings; Bosnia and Herzegovina has not yet reached the full negotiations phase. Kosovo does not even enjoy universal recog-nition among all the current Member States and cannot therefore achieve even the status of a candidate. Such diversity makes the Balkans a laboratory for both the promises and frictions (and disillusions) of gradual integration.

				The Western Balkans remain the EU’s most mature enlargement theatre and, paradoxically, the most politically elastic one. Despite the Commission’s renewed political commitment to the enlargement, any actual accession still appears distant. At the same time, as Žižić observes in his Chapter, the ‘transformative influence of the EU’ remains limited. He further notes that the ‘EU’s conditionality of the inte-gration process with political and economic reforms proved to be both ineffective and inconsistent in the case of the Western Balkans’. We concluded in the previous Chapter that successful integration needs time; but if a long time had passed without there being any realistic prospect of actually acceding the EU within a foreseeable timeframe, the support for accession fades, both in the candidate country and the EU as a whole, resulting in eroding domestic support and diluted reform incentives, as the Serbian case particularly illustrates. 

				The ‘gradual integration’ method attempts to counteract reform fatigue by front-loading tangible benefits (policy phasing-in, market access increments, par-ticipation in EU programmes) proportionally to verified progress. Part III explores how far this logic can realign incentives in the Western Balkans. Still, from the per-spective of political alignment, public attitude vis-à-vis the EU has drifted downward in parts of the region. Meanwhile, on the EU side, external acceptance varies widely by candidate and by Member State, with only Montenegro registering majority support EU-wide. These asymmetries are not technicalities; they are core constraints on the credibility and pace of the process.

				Concerning legal alignment, it is interesting to note that the process of approxi-mation is often linked to constitutional changes that the candidates have difficulties conducting, as can be demonstrated by the example of Serbia or Northern Mace-donia. The fact that these changes have not yet been made even after so many years of accession negotiations epitomises the frustration stemming from the process. The same may be observed with regard to economic alignment, where the process of regional economic integration is tediously slow.

				Looking at the post-Soviet countries on the EU’s boarder, these, for a long time, have not been treated as candidates at all. They only cooperated with the EU 
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				within the Eastern Partnership, which was for many years regarded as an effective framework. The geopolitical changes nonetheless enabled Ukraine and Moldova to rapidly secure the candidacy status in 2022 and to open the negotiations. Georgia, on the other hand, obtained candidacy a year later but suspended its application process until the end of 2028. 

				This cluster of countries is also far from homogeneous: it juxtaposes war-time resilience and reform acceleration (Ukraine), state-capacity-driven pragmatism (Moldova) and strategic temporisation (Georgia). While all three share the strategic horizon of membership, they are differentiated by security context, state capacity, judicial-governance baselines and domestic politics and economy. This sub-region therefore stress-tests the limits of uniformity and conditionality: what the EU must ask candidates to do before accession, and what the EU must do itself, in particular if more differentiation becomes the likely price of keeping the door open without eroding integration quality. This crystallises the key proposition of this book: en-largement and internal EU reforms are interdependent.

				The ‘gravity’ of this region is enormous. If Ukraine were to join the EU even-tually, it would become the largest and at the same time the poorest Member State. It would have to substantially overhaul its legal order and economy. The same applies to the other two candidates. In order to avoid the ‘fatigue’ brought about by ‘never-ending’ negotiations, reliable gradation of pre-accession alignments, including the phasing-in of certain EU policies, segments of the internal market and some EU programmes, may be indispensable to sustain momentum without compromising integration quality.

				Part III thus explicitly builds on the thesis that enlargement and internal EU reform are two sides of the same coin. The question ‘what will the EU look like when candidates accede?’ is not rhetorical; it is an accession condition de facto. The Western Balkans and the post-Soviet republics thus push the EU toward institutional clarity: either full membership with credible transitional arrangements, or dense as-sociative regimes that respect the CJEU’s jurisprudence on mutual trust and preserve the distinctiveness of EU membership.
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				Support for EU Membership in Western Balkans: What Is Expected?

				Jakov Žižić

				Abstract

				This paper addresses the situation with the EU accession progress and membership from the perspective of five Western Balkans candidate countries (Albania, Bosnia and Herzegovina, Montenegro, North Macedonia and Serbia). It examines the slow pace of EU enlargement to the Western Balkans and the absence of the EU’s trans-formative influence on the political and economic structures of Western Balkan countries. The paper explains recent geopolitical shifts that led to the revitalisation and acceleration of EU enlargement into the Western Balkans. It presents a gradual integration approach envisaged to establish a concrete link between conducting structural reforms and gradual EU integration. This paper examines institutional obstacles and political challenges of the future accession process and analyses limita-tions of gradual integration into the EU single market.

				Keywords: Western Balkan candidate countries, European Union enlargement, gradual integration approach, European Union institutional reform, integration to the EU single market 

				1. Introduction

				The Western Balkans is a geopolitical term coined by the governing bodies of the European Union (EU) in the early 2000s and refers to those countries in South-Eastern 
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				Europe that were not EU members or candidates at that time, but which could aspire to join the EU.1 The Western Balkans region comprised the territory of the former Communist Yugoslavia, but without Slovenia which started accession negotiations in 1998 and joined the EU in 2004. The Western Balkans region includes Bosnia and Herzegovina, Croatia, Kosovo, Montenegro, North Macedonia, Serbia and Albania as the only country that was not part of Yugoslavia. Croatia entered the EU in 2013 and effectively left the Western Balkans region.

				Five Western Balkan countries are currently recognised as candidates for EU membership status (Albania, Bosnia and Herzegovina, Montenegro, North Mace-donia and Serbia).2 All these countries have gone through the negotiation, signing and ratification of the Stabilisation and Association Agreement (SAA), applying for EU membership and obtaining EU candidate status. Four countries are currently en-gaged in accession negotiations (Albania, Montenegro, North Macedonia and Serbia), while Bosnia and Herzegovina has not yet received a negotiating framework. The absence of substantial progress in fulfilling the political, legal and economic cri-teria of EU membership is a common theme with all five countries. However, there are considerable differences amongst Western Balkan candidate countries regarding phases of the accession process, implementation of structural reforms, complying to EU requirements, popular support for EU accession, and the perspective of achieving full membership status. 

				2. EU Enlargement to the Western Balkans

				In the aftermath of the war in the former Yugoslavia, EU integration was considered a guarantee of peace, political stability and economic prosperity in the Western Balkans. EU membership perspective was supposed to consolidate democratic institutions, rule of law and respect for human rights, and foster socio-economic development in the Western Balkan countries. In June 1999, a genuine institutional link was generated by the introduction of the Stabilisation and Accession Process (SAP) that had three main objectives: (1) ensuring the stability of Western Balkan countries; (2) supporting their transition to democracy and a market economy; and (3) establishing regional collaboration.3 In June 2003, the Thessaloniki European Council declared 

				
					
						1	Dabrowski and Moffat, 2024, p. 2.

					
					
						2	Kosovo is the only Western Balkan country without EU candidate status. Kosovo aspires to become EU member state, but the membership process is hardened by the fact that their statehood is not recognized by five EU member states (Spain, Greece, Slovakia, Cyprus and Romania). Kosovo sub-mitted a membership application in December 2022, and it is officially considered as a potential candidate.
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				for the first time that Western Balkan countries were eligible to become EU members in the future.4 

				The first Western Balkan countries in which SAAs entered into force were North Macedonia in 2004 and Croatia in 2005. They submitted their membership appli-cation even before the SAAs entered into force, Croatia in 2003 and North Mace-donia in 2004. The slow pace of EU enlargement of Western Balkan countries al-ready began in the first phases of the integration process. After the SAAs entered into force, the Western Balkan countries had to wait for the EU’s approval of candidate status in the range from one (Croatia and North Macedonia) to six years (Bosnia and Herzegovina). The following phases of integration process have lasted even longer. In the 2004 and 2007 enlargements of the EU, obtaining EU candidate status was equal to starting membership negotiations.5 For the Western Balkan countries these two phases were split in the range from one (Croatia and Serbia) to sixteen years (North Macedonia). Generally, the Western Balkan accession process has happened slowly compared to the Central and Eastern European countries that joined the EU in 2004 and 2007.6 

				2.1. Limited Transformative Influence of the EU

				The process of integrating the Western Balkans into the EU was not only slow, but its transformative influence turned out to be very limited (except for Croatia), par-ticularly as compared to the EU’s influence on Central European countries.7 The EU’s conditionality of the integration process with political and economic reforms proved to be both ineffective and inconsistent in the case of the Western Balkans. The EU’s policy towards Western Balkan countries often preferred security and governability over democratisation and rule of law. By prioritising, for security reasons, effective government instead of democratic governance in the Western Balkans, the EU has helped stabilise non-democratic and corrupt regimes rather than transform them.8 Western Balkan countries are currently faced with substantial deficits in democratic governance, independence of judiciary and media freedom. Since 2019, all Western Balkan countries have been rated as Transitional or Hybrid Regimes by the Freedom House Nations in Transit (FHNiT).9 The Western Balkans is also facing deteriorations in good neighbourly relations, reconciliation and regional cooperation. Autocratic states such as Russia, China, Turkey and Iran have significantly increased economic, political and cultural influence in the Western Balkans. 
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				2.2. Stalled Enlargement Process

				The responsibility for the long-term and limited transforming process of EU in-tegration lies with both Western Balkan candidate countries and EU Member states. The stalling of the EU accession of the Western Balkans is due to two interconnected and mutually reinforcing factors: enlargement fatigue on the side of the EU, and loss of momentum on the side of the Western Balkan countries.10 After the admission of Croatia in 2013, the EU became sceptical about further expansion and focused more on internal issues. In his political guidelines for the European Commission’s mandate 2014–2019, Jean-Claude Juncker stated that the EU needs to absorb the accessions waves that had taken place in the previous decade, adding that ‘the EU needs to take a break from enlargement’.11 Juncker announced the continuation of ongoing accession negotiations, emphasising that ‘notably the Western Balkans will need to keep a European perspective, but no further enlargement will take place over the next five years’.12

				Recognising the danger of leaving the Western Balkans region empty-handed with such discouraging discourse at play, while accounting for the potential of third, non-EU actors’ influence to grow, German chancellor Angela Merkel in August 2014 launched the Berlin Process.13 This aimed to maintain the dynamics of Western Balkans integration process by enhancing regional cooperation and economic in-tegration. Some of the most important goals of the Berlin Process, such as the in-frastructure connectivity of the region and resolution of bilateral disputes, were in-tended to act as a preparation for the Western Balkan countries to join the EU and participate in the EU single market.14 The Berlin Process delivered certain economic benefits for the Western Balkan countries and brought them closer to the EU single market. However, the Berlin Process did not manage to establish a regional economic area as its core project. The reason for the countries’ lack of will to fully implement Common Regional Market (CRM) was an absence of a direct link between the Berlin Process and EU membership as the ultimate goal.15

				2.3. Geopolitical Shift and Revitalisation of the Enlargement Process

				As the Berlin Process was largely unsuccessful, the Western Balkans accession process mostly remained at a standstill for the period from 2014 to 2019. The stand-still started to shift slightly in July 2020 when the EU approved the start of mem-bership negotiations with Albania and North Macedonia. The tangible activation of the stalled integration process came only in 2022 with the Russia’s full-scale invasion 
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				of Ukraine. Russia’s aggression against Ukraine which started in February 2022 dra-matically altered the EU’s geopolitical and security landscape, causing a change of the EU’s position towards enlargement into the Western Balkans. The concern that Western Balkan countries could become a second battleground and the new arena for geostrategic rivalry prioritised enlargement on the EU’s agenda.16 Prioritising and speeding up Western Balkan integration became the EU’s strategic instrument in reducing Russia’s influence in the region. 

				Revitalisation of EU enlargement into the Western Balkan begun with the of-ficial start of membership negotiations with Albania and North Macedonia in July 2022. Bosnia and Herzegovina obtained candidacy status in December 2022 and received conditional approval for membership negotiations in March 2024. In June 2024 the EU reported tangible progress in membership negotiations with Monte-negro which had started in 2013 and later stalled. The sixteenth meeting of the Accession Conference with Montenegro at ministerial level noted that the country ‘has, overall, met the interim benchmarks set for Chapters 23 and 24’ which ‘paves the way for Montenegro to start the process of closing chapters in the accession ne-gotiations’.17 Serbia, which had started membership negotiations in 2012, remains the only Western Balkans candidate country without any visible accession progress during the enlargement momentum enacted by Russia’s invasion of Ukraine.

				2.4. Citizens’ Attitudes About EU Accession and Real Prospects of EU Membership

				According to the public opinion poll conducted by the International Republican Institute (IRI) between February and March 2024, citizens in five of six Western Balkan countries overwhelmingly support the EU accession. In Albania 92% of the citizens would vote for EU accession in a referendum, in Kosovo that percentage is 89%, in Montenegro 79%, while in North Macedonia and Bosnia and Herzegovina 68% of citizens support EU accession. In Serbia only 40% of the population would vote in favour of joining the EU, while 34% would oppose joining the EU.18

				The situation is somewhat different regarding citizens’ attitudes about real pros-pects of obtaining EU membership. In Serbia, 54% of citizens believe that the EU is not serious in its intention to offer membership status, while in North Macedonia that percentage is 47%, compared to 34% of citizens who believe that the EU is se-rious about enlargement. In Bosnia and Herzegovina 44% of population believe that EU is serious about membership perspective compared to 42% who believe the op-posite. In Albania, Montenegro, and Kosovo majorities of population – between 54% 
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				and 62% – believe that the EU is serious about offering membership to the Western Balkan countries.19

				3. Gradual Integration Approach

				As part of the new dynamics of integrating Western Balkan countries, in No-vember 2023 the European Commission adopted the Growth Plan for the Western Balkans for the period of 2024 to 2027. The Growth Plan is the policy instrument of the new enlargement approach that was posited by the European Council in June 2022. The EU leaders’ summit in June 2022 called for a further advancement of ‘the gradual integration between the European Union and the region (Western Balkans) already during the enlargement process itself in a reversible and merit-based manner’.20 The aim of the new gradualist enlargement policy is to advance a country’s political association and economic integration as far as possible before its formal accession.21 Overall, the new gradualist policy gives both the Western Balkan states and EU more flexibility and prioritises effective progress in integration over rapid membership for geopolitical reasons.22 Gradual integration approach estab-lishes concrete link between implementation of necessary reforms and benefits of EU integration. 

				The Growth Plan aims to enhance the integration of the Western Balkans into the EU’s single market, advancing the regional economic integration through the CRM, accelerating fundamental reforms and increasing financial assistance to support fundamental and socio-economic reforms.23 The Reform and Growth facility for fi-nancing the Growth Plan is worth six billion Euros, consisting of two billion Euros in grants and four billion Euros in concessional loans, with payments conditioned on the Western Balkans’ partners fulfilment of structural reforms. Regarding the structure of the Growth Plan, the proposed areas of partial integration into the single market are rather selective (including inclusion in the Single Euro Payments Area – SEPA, the establishment of a voluntary roaming agreement and the recognition of professional qualifications) and no comprehensive access to the single market for an entire industry or sector has yet been offered.24 
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				3.1. Reform Agendas

				To receive payments from the six billion Euro Reform and Growth Facility, Western Balkan states must first prepare and submit its Reform agenda, which is ap-proved by the Commission following positive assessment by the EU Member states. In October 2024 the European Commission approved the Reform Agendas of Albania, Kosovo, Montenegro, North Macedonia and Serbia, paving the way for the allocation of funds. In December 2024 the Council concluded that the integration dynamics of Bosnia and Herzegovina had been stalled and urged the country to adopt and submit its Reform Agenda. The Council also called Bosnia and Herzegovina to appoint a chief negotiator and a national Instrument for Pre-Accession (IPA) coordinator and develop a national programme for the adoption of the EU legislation.25

				Conditions for approving the payments from Reform and Growth Facility include upholding democratic mechanisms, rule of law and respect for human rights. A spe-cific pre-condition applies to Serbia and Kosovo who must engage constructively in the normalisation of their relations, including the implementation of all Dialogue agreements.26 There were concerns that the implementation of a Growth plan would come at the expense of fundamental political, legal and economic criteria of EU membership. These concerns proved unfounded because the EU set the fundamental political, legal and economic reforms as one of the pillars of the Growth plan and a condition for the disbursement of funds. Council conclusions on enlargement from December 2024 stated that 

				sustained and irreversible reform achievements on the fundamentals, including the rule of law and fundamental rights, the functioning of democratic institutions, public administration and the economic criteria continue to be the key benchmarks against which progress towards EU membership is assessed.27 

				By insisting on meeting the fundamental criteria, the EU demonstrated its strong and consistent preference for the democratic governance and rule of law over au-thoritarian stability in the Western Balkans. 

				3.2. Revised Enlargement Methodology

				A gradualist integration approach was preceded by the Council’s adoption of a revised enlargement methodology in February 2020. The revised enlargement meth-odology grouped accession chapters into six thematic clusters: (1) Fundamentals, (2) Internal market, (3) Competitiveness and inclusive growth, (4) Green agenda and sustainable connectivity, (5) Resources, agriculture and cohesion, and (6) External 
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				relations. Negotiations on each cluster would be opened as a whole, instead of opening chapter by chapter. 

				New methodology for accession negotiations strongly emphasised the political and legal criteria which were placed in a cluster called ‘Fundamentals’. Under the new methodology, accession negotiations would begin with the ‘Fundamentals’ cluster which will not be closed until the end of negotiations. Meeting the funda-mental reforms would dictate the pace of the entire negotiation. The political criteria from Chapter 23 (‘Judiciary and fundamental rights’) and the legal criteria from Chapter 24 (‘Justice, freedom and security’) from the ‘Fundamentals’ cluster are set as the interim benchmarks. The time limit for the opening and closing of the indi-vidual chapter would be within a year, depending on the progress of the reforms.28

				New methodology brought the opportunity for regular EU-Western Balkans summits and intensified ministerial contacts. According to the new methodology, if a country manages to make sufficient progress in the reform priorities that were agreed during the negotiations, this could lead to its closer integration with the EU and its accelerated integration and ‘phasing-in’ of EU policies, markets and programmes, as well as to increased financial support and investments.29 New methodology changed the requirements for the activation of the balance clause and suspension of the nego-tiations. Regarding the new procedure, the Commission may submit a proposal for the activation of the balance clause at any time, on its own or at the request of any (one) EU Member State to ensure a quick response to the situation by use of – where rel-evant – simplified procedures, including Reverse qualified majority voting (RQMV).30 In RQMV, a proposal is approved if it is not blocked by a Qualified majority voting (QMV) that requires the votes of 15 out of 27 Member states representing 65% of the EU population.

				3.3. Gradual Integration Into the EU Single Market

				The new enlargement approach enables candidate countries gradual and early access to specific EU policies, with an emphasis on the EU single market. Inclusion in the EU single market promises candidate countries access to the European goods and labour markets as well as integration into international supply chains and the facilitation of trade in goods and services, as well as also attracting investors and foreign direct investment31 To receive the benefits of gradual integration into the EU single market, candidate countries must adopt single market legislation – i.e., de-velop a functioning market economy capable of withstanding the competitive pres-sures within the single market. However, adopting the acquis Communautaire with respect to single market legislation is the most difficult challenge in any accession 

				
					
						28	European Commission, 2020. 

					
					
						29	Kovačević, 2022, p. 347. 

					
					
						30	Ibid. 

					
					
						31	Becker and Lippert, 2024, p. 2. 

					
				

			

		

	
		
			
				329

			

		

		
			
				Support for EU Membership in Western Balkans: What Is Expected?

			

		

		
			
				process.32 Among the Western Balkan candidate countries, Montenegro, Serbia and Albania have opened chapters of Cluster 2 (‘Internal market’) with Montenegro and Albania opening all nine chapters and Serbia opening four chapters. Montenegro has provisionally closed one chapter, while Serbia and Albania have not closed any of the chapters from the ‘Internal market’ cluster. No candidate country in the Western Balkans currently fulfils the criterion of a functioning market economy.33
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				4. The Obstacles and Challenges of Gradual Integration

				Russia’s full-scale invasion of Ukraine brought the impetus for the EU en-largement, but the effectiveness of the geopolitically incentivised enlargement is potentially constrained by the rules of decision-making in the Council (under the General Affairs Council configuration) which decides on enlargement process. The EU has historically sustained the integration project based on an intricate balance between deepening and widening, but the geostrategic enlargement presents an im-portant challenge to the EU in terms of maintaining an institutional balance between widening and deepening.35 The EU has renewed its interest in further enlargement and introduced a new integration approach, but has not resolved possible blockages in the accession process by individual Member states. All decisions related to the EU enlargement process require unanimity between all the Member states. Some EU member states used unanimity requirements in the enlargement decision-making process to meet their national interests or other domestic political goals, with North Macedonia being the biggest victim of such practices.36

				One of the options for avoiding the individual Member states’ blockage of the enlargement process is to transfer enlargement related decisions from unanimity to QMV. A report of the Franco-German working group on EU institutional reform from September 2023 stated that ‘every accession to the EU adds more potential veto players, making unanimity exponentially harder to reach’.37 As a solution to potential veto blockages, the report proposed that decisions on each negotiation chapter should be voted on under QMV, with the final ratification of an accession treaty remaining subject to a unanimity vote. In November 2023, the European Parliament adopted a resolution on proposals for the reform of the EU institutional structure and the decision-making process in the Council, thus initiating the procedure to amend the Treaties. The Resolution affirmed proposals that decisions on interim steps in the en-largement process should be taken by QMV.38 The resolution was adopted by a slim majority of 291 votes to 274, with 44 abstentions. It was backed by an overwhelming majority of MEPs from the Progressive Alliance of Socialists and Democrats, Renew Europe and Greens/European Free Alliance, while the majority of MEPs from the European People’s Party and almost all MEPs from European Conservatives and Re-formists and Identity and Democracy voted against the Resolution.39 

				The next step in the procedure to amend the Treaties, is the European Council’s decision on examining the proposed amendments. The European Council discussed the reform of EU institutions in December 2023 and committed to address the issues in its upcoming meetings, with a goal of adopting conclusions on a roadmap for 
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				future work by summer 2024.40 In June 2024, EU leaders adopted a roadmap on future work of internal reforms and invited the Commission to present in depth policy reviews on the EU institutional reform by the spring of 2025. The European Council affirmed that the work on internal reforms ‘should advance in parallel with the enlargement process, as both the Union and future Member States must be ready at the time of accession’.41 At their meeting in June 2024, EU leaders did not consider the European Parliament’s proposal to amend the Treaties.

				4.1. European Integration in Four Tiers

				Another potential EU’ s institutional novelty regarding Western Balkan candidate countries is dividing of European integration into distinct tiers. The Franco-German working group proposed future European integration with four distinct tiers, each with a different balance of rights and obligations.42 The first tier (‘The inner circle’) would consist of EU members states that belong to the Eurozone and Schengen Area. The second tier (‘The EU’) would comprise current Member States that are not part of Eurozone and future Member states. The third tier (‘Associate Members’) would include countries integrated into the EU’s single market, but not participating in the EU’s decision-making processes. It would still require compliance with the EU’s common principles and values, including democracy and the rule of law.43 The fourth tier (‘The European Political Community’) would not include any form of integration with EU or access to its single market but would focus on geopolitical convergence and political cooperation in policy areas of mutual importance and relevance such as security, energy or environment and climate policy.44 A minimum normative criteria for joining the fourth tier would be membership in the Council of Europe and the European Convention of Human Rights. According to the proposed model of inte-gration, Western Balkan countries could be placed in the outer circles for a while and would thus have a relaxed form of relationship with the EU and still have explicit integration perspectives.45 Yet the multi-tier integration could demotivate Western Balkan states to complete all fundamental political, legal and economic reforms if they would lose interest in advancing from one of the outer circles. The reform im-petus might also be slowed down by a new wave of EU-scepticism in the Western Balkans whose political and societal elites hold in disdain the idea of integration falling behind full membership.46 
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				4.2. EU Citizens’ Views on the Future Path of the EU and Accession of Candidate Countries

				According to the recent survey conducted across all EU Member States, a Europe of different speeds and topic-specific flexible alliances more closely reflects the vision of the majority of EU citizens.47 The same survey revealed that an absolute majority of EU citizens do not support accession of the current candidate countries. Ukraine gained the largest support to enter the EU with 41%, followed by the support for accession of Western Balkan countries with 35%.48 Almost one-third of citizens of the EU Member States (32%) are opposed to the accession of Western Balkan countries.49 

				Scepticism about Western Balkans region is deeply rooted mainly in Northern and Western EU countries where security and economic concerns, as well as fears about negative impacts on the efficient functioning of the EU, dominate these unfavourable attitudes.50 According to the survey, EU citizens strongly insist on democratic and economic stability as the conditions for joining the EU. There is an overwhelming consensus (91%) that internal political stability, good governance, expressed by dem-ocratic procedures and institutions, independent justice, and the rule of law matter first and foremost in accepting new EU Member states.51 The criteria of a strong and resilient economy is essential or important to 86% of EU citizens.52 The research also revealed that a significant majority of EU citizens (65%) are in favour of having a direct say on which countries should be allowed to join the EU.53 

				4.3. Compliance With the EU’s Foreign and Security Policy

				Besides implementing political and economic reforms in alignment with EU legis-lation, the EU expects Western Balkan candidate countries to align with its Common Foreign and Security Policy (CFSP). The main indicator of harmonisation with the CFSP is whether applicants support the relevant positions adopted by Brussels – i.e., the statements of the High Representative on behalf of the Union and the decisions of the Council.54 In the light of Russia’s ongoing full-scale war against Ukraine, Western Balkan candidate countries are expected to fully comply with the EU’s restrictive measures that were adopted in response to Russia’s invasion of Ukraine. Complying with the EU’s position towards Russia’s aggression is considered ‘a key aspect of the 
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				EU integration process and a strong expression of a partner’s strategic choice and place in a community of values’.55

				According to the Council’s conclusions from December 2024, Montenegro, Al-bania and North Macedonia are in full alignment with CFSP, including the EU’s restrictive measures. Bosnia and Herzegovina is in full alignment with CFSP but not fully implementing the EU’s restrictive measures. Adoption of the EU’s restrictive measures is blocked by the political representatives of the Serb constituent people in Bosnia and Herzegovina. Serbia is the only Western Balkan candidate country that is not fully aligned with the CFSP and that has not joined the EU’s sanctions against Russia and Belarus. Among the Western Balkan countries, Serbia is most exposed to trade with Russia.56 Serbia also has strong cultural, religious and political ties with Russia. In December 2024, the Council reiterated ‘its strong expectation of Serbia to step up its efforts towards full alignment with EU CFSP positions and restrictive measures, including on Russia and Belarus, as a matter of utmost priority’.57

				4.4. The Limitations of Partial Single Market Integration

				The EU has secured financial support for the Western Balkan states’ demanding tasks of adopting to single market legislation and creating necessary structures. However, it is not certain whether the Western Balkan countries will be able to fulfil the standards of a functioning market economy. This will depend on how the gov-ernments of the Western Balkan countries weigh the potential (and usually future) advantages of partial single market integration against the (current) political and financial costs of far-reaching structural reforms.58 So far, Western Balkan candidate countries have made very limited progress in adopting single market legislation. It remains to be seen whether the Western Balkan candidate countries will be de-termined to fulfil democratic and governance criteria within a gradual accession process. If the acceding countries’ elites are not prepared to adopt the EU’s political, economic and social model, access to the EU single market will only be open to them without formal EU membership where they would still need to comprehensively fulfil the legal obligations, but not necessarily the political and normative conditions.59 
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				5. Conclusion

				The accession process of the Western Balkan countries is characterised by slow pace, a lack of the EU’s transformative influence and limited progress in fulfilling the political, legal and economic criteria of EU membership. Despite the ongoing stagnation of the accession process, the EU remains firmly committed to its en-largement into the Western Balkans. The EU’s support for the integration of the Western Balkan countries has been solidified following Russia’s full-scale aggression on Ukraine and dramatic alteration of EU’s geopolitical and security circumstances. The EU’s commitment to the membership perspective of the Western Balkan coun-tries was reaffirmed with the introduction of a gradual integration approach which rewards reform progress with quicker access to the EU single market. A gradual in-tegration approach poses demanding requirements to be fulfilled, and bears certain weaknesses but offers concrete benefits for conducting structural reforms. Despite the absence of substantial progress in the EU accession process, popular support for joining the EU remains significant in almost all Western Balkan candidate countries. However, many citizens in Western Balkan candidate countries do not believe in the real prospects of EU membership status. 

				The further pace and outcome of Western Balkan countries’ accession process will be determined by the two mutually connected factors. The first factor is the further development of internal political processes in the EU regarding the reform of its institutional framework and forms of integration. This will largely depend on the attitudes of EU citizens towards a deeper and larger EU. A majority of EU citizens prefer a Europe of different speeds and a topic-specific flexible alliance. Also, the vast majority of EU citizens strongly insists on democratic governance and a strong and resilient economy as the criteria for accepting new EU member states. In this sense, some form of associate membership and access to the single market seems the most realistic perspective for Western Balkan candidate countries. 

				The second factor is the Western Balkan countries’ willingness and capability to conduct necessary political and economic reforms. Not all Western Balkan countries have institutional capacities, political willingness and popular support to implement fundamental reforms. The interplay between the two aforementioned factors will not result in full EU membership for all current Western Balkan candidate countries. It can be expected that some of the Western Balkan candidate countries will become full Member states, while the others will enter some form of associate arrangement with the EU. 
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				Western Balkans: The Desire for Exemptions

				Dalibor Đukić

				Abstract

				All five Western Balkan nations have officially obtained the status of candidate states for full EU membership. However, the pace of their EU integration varies, as some obtained candidate status over a decade ago, while others have achieved this status more recently. Formal membership negotiations have commenced with all countries, yet some have not opened any negotiation clusters to date. This paper examines the legal aspects of the European integration of Western Balkan states, with a par-ticular focus on exceptions to the EU acquis requested officially by these countries. Negotiation positions for each open chapter are analysed, as they typically include requests for exemptions (derogations) from specific EU regulations or transitional periods for the full implementation of the acquis following accession. Such requests must be clearly defined in terms of objectives and timelines and are granted only in exceptional cases. A key challenge in this analysis lies in the fact that most Western Balkan countries have not yet opened or closed all negotiation chapters, leaving them with limited opportunities to negotiate exceptions or derogations thus far.
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				1. Theoretical Introduction on Transitory Periods and Derogations (Exceptions) From EU Law in the Light of EU Enlargement

				The European Union has been described as a sui generis international organisation or supranational organisation,1 whose features differentiate it from other subjects of international law.2 As an international organisation, the European Union constitutes an association of its members, which continue to retain their status as subjects of in-ternational law. Since membership and representation are common features among international organisations,3 the EU has established its own specific criteria for ad-mission to membership with a ‘stringent and procedurally complex accession process grounded in technocratic assessments’.4 Criteria for admission, as with many other international organisations, are governed by the organisation’s constitutive acts and treaties.5 The sui generis nature of the EU resulted in specific membership procedures and criteria different from other international organisations. Accession to the EU is a process that formally involves the EU member states and the candidate country. Over time, however, this process has evolved with EU institutions driving the enlargement policy.6 Nevertheless, member states have reasserted their influence over various stages of the accession process, largely in response to growing public scepticism and political resistance to further enlargement within some member states.7 Be that as it may, in the case of the EU, the membership criteria set out in its treaties are supple-mented and operationalised through the established practices of EU institutions and bodies responsible for overseeing the enlargement process.

				Accession of new countries to the EU is regulated by the Treaty on European Union (TEU) which stipulates in Art. 49 that any European state may apply for mem-bership if it respects and promotes the values set out in Art. 2. These values include ‘respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities’.8 In ad-dition to adherence to the values underpinning European identity and commitment 

				
					
						1	Bordin, 2022, pp. 48–65. Lindseth considers the EU as the leading exemplar of supranational organ-isations, while Mazur insists that the term ‘supranational organisation’ has not acquired a distinct legal meaning and was even rejected by some scholars. Mazur, 2024, p. 109; Lindseth, 2017, p. 152.
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						6	After accession, EU law is enforced and develops within the new member state. The supremacy of EU law should be also considered as one of the results of the integration process. Metzinger, 2022, p. 26.
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				to the values enshrined in Art. 2 TEU, some scholars added statehood as a precon-dition for EU membership.9 

				Art. 49 TEU prescribes a two-stage process of accession of new countries. In the first stage, the aspirant country submits a formal application to the rotating EU Council Presidency. The European Parliament and national parliaments should be notified of this application. The Council then assesses the admissibility of the ap-plication and forwards it to the European Commission and the European Parliament. The Commission conducts a thorough analysis of the applicant’s legal and institu-tional framework, using a detailed questionnaire to assess, inter alia, the country’s capacity to adopt and implement the body of EU law (the acquis communautaire). Following a positive opinion from the European Commission and the consent of the European Parliament, the European Council may grant the applicant candidate status, without giving it the automatic right to join the EU. Furthermore, after re-ceiving the recommendation of the European Commission, the Council decides unanimously to open accession negotiations with the candidate country. 

				The second stage of EU accession involves the negotiation of a treaty between the candidate country and the Member States, aimed at agreeing on ‘the conditions of admission and the adjustments to the Treaties on which the Union is founded’.10 The accession process implies that the candidate countries are undergoing deep re-forms in order to ensure:

				stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities, the existence of a functioning market economy as well as the capacity to cope with competitive pressure and market forces within the Union. Membership presupposes the candidate’s ability to take on the ob-ligations of membership including adherence to the aims of political, economic and monetary union.11 

				These conditions have become known as the ‘Copenhagen criteria’, since they were laid down by the European Council in Copenhagen in 1993. However, the ac-cession does not depend only on the candidate countries fulfilment of requirements, but also on the EU’s ability to absorb new members.12 The European Council held in Madrid in 1995 added another criterion providing that ‘the candidate country must be able to apply EU law and must be able to ensure that the EU law transposed into national legislation is implemented effectively through appropriate administrative 

				
					
						9	Hillion, 2015, p. 127.

					
					
						10	Art. 49(2) TEU. 

					
					
						11	European Parliament, 1993. 

					
					
						12	The Copenhagen European Council stated that ’the Union’s capacity to absorb new members, while maintaining the momentum of European integration, is also an important consideration in the general interest of both the Union and the candidate countries’. See for more: Hillion, 2004, p. 2; Marktler, 2006, pp. 344–345.
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				and judicial structures’.13 Applicant countries are required to meet political, eco-nomic, and legal criteria; the legal criterion entails the adoption of the acquis com-munautaire and the establishment of administrative structures necessary for its ef-fective implementation. This is closely connected to the process of approximation of laws in order the candidate country to align its legal system with the EU acquis that is ‘a lengthy legal reform process consisting of adopting new and amending existing legislation so that it allows for the EU legal rules to be applicable in the country in question’.14 Certain transitional periods may depend on the envisaged approximation of laws and their implementation.

				Since all state members are expected to apply the full acquis communautaire, permanent derogations should be generally deemed incompatible with EU mem-bership. The rationale is straightforward: if a candidate country cannot eventually adopt the entire acquis, its suitability for EU membership is questionable. This stance is reflected in the Commission’s criteria for the provisional closure of negotiation chapters, which, among others, include the absence of requests for transitional pe-riods.15 It is also important to highlight that states does not negotiate the acquis communautaire itself, but rather the conditions of its full adoption and implemen-tation.16 However, this strict interpretation overlooks the European reality that ‘no country has ever been able to apply all the rules on the date of entry into the Union’.17 Economic disparities, political sensitivities, and legal complexities may justify the negotiation of transitional arrangements. For instance, past accessions permitted temporary exceptions in areas such as environmental regulations and market liberalisation, often mirroring phased compliance timelines granted to ex-isting members. However, prospective members are more likely to seek and obtain temporary derogations and transitional periods than permanent exceptions. 

				During the accession negotiations, states may sought transitional periods and derogations from EU law under certain conditions. Transitional periods for the full implementation of the acquis after the accession date must be clearly defined in terms of time, scope, nature and objectives.18 For areas linked to the extension of the internal EU market transitional periods must be ‘short and few’.19 Derogations are also requested by the candidate country regarding the application of a specific EU regulation or part of a regulation.20 Therefore, derogations must be limited in time and scope, narrowly defined, and applied in a non-discriminatory manner.21 They must be accompanied by a clearly defined plan for application and full alignment 

				
					
						13	European Union, 2020.
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				with the acquis. Transitional periods and derogations, including safeguard clauses, may be agreed also in the interest of the EU, in line with the European Council con-clusions of 16/17 December 2004.22

				Both, the transitional periods and derogations are approved only in exceptional circumstances and consider the needs of the candidate country and its ability to comply with the acquis in the future. Furthermore, they must not undermine or affect the functioning of the Community’s internal market or lead to undue dis-tortion of competition. It is obviously not likely that states could obtain derogations from fundamental Community principles and rules because these kinds of exceptions could change the character of the Union.23 On the other hand, it is more likely that they will obtain derogations that do not have significance for the EU but have great social importance for candidate countries, as well as if the exceptions are applied on existing members and have been provided in primary and secondary EU legis-lation. However, in both cases, the candidate countries have to structure and present convincing and persuasive argumentation for transitional periods and derogations, which could be based on the existing exceptions provided by the EU legislation, the jurisprudence of the Court of Justice of the European Union, the practice in past accession negotiations, and their unique circumstances and needs. The candidate country must provide credible arguments demonstrating that the requested dero-gation does not conflict with the fundamental principles of the European Union, that there are no alternative means to avoid substantial costs that could cause irreparable damage or reduce its welfare, and that ‘the requested derogation does not have an appreciable effect on intra-EU trade and competition’.24

				From previous accessions, another type of derogation can be identified, de-scribed as ‘hidden derogations’. These can be agreed upon informally and later im-plemented through EU regulations and domestic legislation. A prominent example is the exemption from market-based allocation of network capacities for cross border exchanges in electricity in Slovenia. While the EU had adopted Regulation (EC) 1228/2003, which aimed to end the administrative allocation of cross-border capac-ities, the Commission included a provision in the Regulation that allowed the states to maintain or introduce measures with more detailed provisions. This enabled Slo-venia to enact new regulations that allowed the allocation of cross-border capacities 

				
					
						22	Presidency Conclusions – Brussels, 16/17 December 2004, Council of the European Union, 6238/1/04 REV 1, 1 February 2005.

					
					
						23	As stated in the General EU Position on the Accession of Montenegro to the European Union, ‘Transi-tional arrangements must not involve amendments to the rules or policies of the Union, disrupt their proper functioning, or lead to significant distortions of competition. In this connection, account must be taken of the interests of the Union and of Montenegro’. General EU Position Ministerial meeting opening the Intergovernmental Conference on the Accession of Montenegro to the Europe-an Union, Brussels.

					
					
						24	Nicolaides, 1998, p. 11.
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				to the state-owned electricity generating holding. This regime was maintained for four years after the accession of Slovenia to the EU.25 

				 According to the 2020 revised enlargement methodology for the Western Balkans, the acquis Communautaire, previously divided into 35 negotiating chapters, is grouped into six thematic clusters, each covering a specific policy area or set of re-lated laws that candidate countries must align with to join the EU.26 The Negotiating Framework is set in the EU General Position for each candidate state. Before nego-tiations on a specific chapter of the acquis can begin, the candidate country must submit Negotiation Position for that specific chapter.27 The basic negotiation position is, obviously, that the candidate country will adopt and apply the whole acquis as it stands at the time of accession.28 However, in all past accessions, candidate countries presented requests for transitional periods and derogations. Furthermore, the EU adopts a common negotiation position, outlining its expectations and requirements for each chapter. Be that as it may, the official documents in which Western Balkan candidate countries express their requests for transitional periods and derogations are their negotiation positions for each of the 35 chapters of the European acquis.

				2. EU Enlargement and Western Balkans

				The accession of Western Balkans countries to the EU has been among the stra-tegic goals of the EU’s external policy for over 25 years.29 However, the easiest way to define the Western Balkans is to describe it as a region that consists of Balkan coun-tries that have not become members of the EU. This does not mean that the policy of EU enlargement towards Western Balkans has failed, but it implies that the region is facing obstacles on its path towards the full membership in the Union. Countries of the region have varying histories of relations with the EU and different paces of in-tegration. This section provides a brief overview of the European integration process of the Western Balkans countries and the current state of affairs. Such an approach is deemed necessary to provide the wider context of the presence or absence of certain requests for transitional periods and exemptions from EU law.

				Most countries in the Western Balkans region emerged from the breakup of the Socialist Federal Republic of Yugoslavia (SFRY). From the 1960s, the SFRY sought to establish economic ties with Western countries, leading to the signing of the Declaration on Relations between SFR Yugoslavia and the European Economic 

				
					
						25	Kopač and Kulaga, 2024.

					
					
						26	Ministry of European Integration, no date.

					
					
						27	European Commission, no date.
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						29	European Commission, 2018, p. 2.
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				Community (EEC), followed by two trade agreements in 1970 and 1973.30 However, the dissolution of the country and the subsequent wars delayed the integration of the post-Yugoslav states into European communities. Despite these challenges, the EU maintained its interest in the region, as reflected in the conclusions of the Presi-dency of the European Council, which continued to monitor the situation in the Western Balkan countries.31 Furthermore, the French proposal for a Pact on Stability in Europe, submitted to the Copenhagen European Council in June 1993, included Albania as a possible participant, while stating, ‘The countries of ex-Yugoslavia will be associated in terms of developments of the London Conference and of the situ-ation on location’.32 However, Before the 1995 Deyton Peace Agreement the EU had not established policy of relations with Western Balkans, being focused, as many other international organisations, on preventing and ending the violent conflicts that engulfed the region.

				The elements of the coherent EU policy introduced after the 1996 Rome con-ference, which consolidated the Deyton Peace Agreement, were the ‘Royaumont Process for Stability and Good Neighbourliness in South-East Europe’,33 the EU’s Re-gional Approach that, for the first time, coupled countries of former Yugoslavia and Albania, and the Council Regulation (EC) No 1628/96 of 25 July 1996 relating to aid for Bosnia and Herzegovina, Croatia, the Federal Republic of Yugoslavia, and the former Yugoslav Republic of Macedonia (the so-called ‘OBNOVA’ regulation), which introduced principles of conditionality in EU relations with the countries of the re-gion.34 These principles were further elaborated in 1997 Council conclusions on the principle of conditionality governing the development of the European Union’s rela-tions with certain countries of Southeast Europe,35 stipulating specific condition that applied to each country of the region.36

				With the aim of securing stability and prosperity in Central and Eastern Europe, the EU launched the Stability Pact for Southeastern Europe in 1999 as part of its Common Foreign and Security Policy (CFSP). The Pact was officially adopted on 10 June 1999 at the EU-led conference in Cologne and subsequently solemnly reaf-firmed at the Sarajevo Summit on 31 July 1999. In its Common Position concerning the Stability Pact, the Council referred for the first time to the perspective of full EU membership for the countries of the region, stating:

				
					
						30	Commission of the European Communities, 1979, p. 3.

					
					
						31	E.g. the 1993 European Council in Copenhagen made statements and recommendations regard-ing the situation in Bosnia and Herzegovina and Albania. European Parliament, 1993, pp. 16 and 35–36.

					
					
						32	Agence Europe S.A., 1993, p. 6. 

					
					
						33	Ehrhart, 1998, pp. 327–346.

					
					
						34	Council Regulation (EC) No 1628/96 of 25 July 1996 relating to aid for Bosnia and Herzegovina, Croatia, the Federal Republic of Yugoslavia and the former Yugoslav Republic of Macedonia, Official Journal L 204, 14/08/1996, pp. 1–5.
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				the European Union will draw the region closer to the perspective of full integration of these countries into its structures through a new kind of contractual relationship, taking into account the individual situation of each country, with a perspective of European Union membership on the basis of the Treaty of Amsterdam and once the Copenhagen criteria have been met.37 

				This statement marked a fundamental shift in the EU’s strategy towards the Western Balkans, recognising that full EU membership could address the challenges faced by the countries in the region. Since then, the question has no longer been whether, but when and how these countries will join the EU.38 The Stability Pact for South Eastern Europe in 2008 was transformed into Regional Cooperation Council, which ‘has inherited the mandate of the Stability Pact to oversee the process of coop-eration in South East Europe and to support European and Euro-Atlantic integration of the region’.39

				The accession remained linked to the fulfilment of Copenhagen criteria which is a long-term process that requires commitment of both sides: the EU and Western Balkans countries. Therefore, the EU responded by establishing more sophisticated instrument for supporting these countries on their European path. The Regional Ap-proach was transformed into the Stabilisation and Association process (SAP) which introduced new tailor-made agreements-the Stabilisation and Association Agree-ments (SAAs).40 The 2000 Santa Maria da Feira European Council confirmed that Council’s ‘objective remains the fullest possible integration of the countries of the region into the political and economic mainstream of Europe through the Stabili-sation and Association process, political dialogue, liberalisation of trade, and coop-eration in Justice and Home Affairs’. Furthermore, the Council stated that all the SAP countries are concerned as potential candidates for EU membership.41 The same was confirmed by the 2003 European Council in Thessaloniki, which underscored the perspective of the countries of the region to become members of the EU.42 Since then, the EU has continued to provide financial, political, and technical support to Western Balkans countries on their path towards full membership in the EU. 

				In February 2020, the European Commission adopted a new enlargement meth-odology aimed at making the accession process for Western Balkans countries more credible, predictable, and dynamic. This methodology was designed to reinvigorate the enlargement process by introducing a stronger political steer, clustering nego-tiation chapters thematically, and linking progress to tangible reforms, particularly 

				
					
						37	1999/345/CFSP: Common Position of 17 May 1999 adopted by the Council on the basis of Art. 15 of the Treaty on European Union, concerning a Stability Pact for South- Eastern Europe, Official Journal L 133, 28/05/1999, pp. 1, preamble, para. 7.
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				in the rule of law and democratic institutions.43 Building on this momentum, in November 2023 the Commission adopted the Growth Plan for the Western Balkans, which seeks to ‘integrate the Western Balkan partners into the EU’s single market, advance regional economic cooperation, deepen EU-related reforms and increase pre-accession funding in view of accelerating socio-economic convergence of the Western Balkans to the EU’.44 Additionally, visa-free travel to the Schengen area has been granted to citizens of all Western Balkans countries, further facilitating closer ties and mobility between the region and the EU.

				As was evident from the outset, the pace of European integration among Western Balkans countries was different and even a quarter of a century after the estab-lishment of the Stabilisation and Association Process (SAP), the exact timing of each Western Balkan country’s accession to the EU remains uncertain.

				Montenegro gained independence in 2006 and subsequently signed the SAA, which entered into force on 1 May 2010. The country applied for EU membership in 2008 and was granted candidate status in 2010. Accession negotiations began in June 2012, and in June 2025, all 33 negotiating chapters have been opened, with seven provisionally closed.45 As the frontrunner in the EU accession process, Monte-negro has prepared negotiation positions for all chapters, which will be analysed in the next section of this chapter alongside the EU’s common positions.46

				Albania signed the SAA in 2006, which entered into force in 2009. In the same year, Albania submitted its application for EU membership and was granted can-didate status in 2014. Accession negotiations were opened in 2022. Albania has opened negotiations on clusters 1, 2, 3, and 6, covering a total of 24 out of 33 nego-tiating chapters.47

				The Republic of Serbia signed the SAA with the European Union in 2008, which came into force in 2013. Serbia submitted its official request for EU membership in 2009 and was granted candidate status in 2012. The European Council decided to open accession negotiations in June 2013. As of early 2025, Serbia has opened 22 negotiating chapters, with expectations that cluster 3 will be opened during the year.48 The southern Serbian province of Kosovo49 has been under international pro-tection since 1999. It has signed the specific SAA with the European Union and the European Atomic Energy Community, which contains numerous noticeable differ-ences compared to other SAAs signed with Western Balkan candidate countries. The Agreement entered into force in 2016.50

				
					
						43	European Parliamentary Research Service, 2022.

					
					
						44	European Commission, 2024.

					
					
						45	EU and Montenegro provisionally close public procurement chapter in accession negotiations.

					
					
						46	European Commission, 2025d.
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				The Republic of North Macedonia was the first Western Balkans country to sign the SAA in 2001. The agreement came into force on 1 April 2004, and North Mace-donia applied for EU membership in March of the same year. Candidate status was granted in December 2005. However, accession negotiations were delayed due to the name dispute with Greece and issues connected with identity, language, and history with Bulgaria. Finally, negotiations were opened in 2022, and screening sessions for all six negotiating clusters were completed in 2023, although no clusters or chapters have yet been officially opened.51

				Bosnia and Herzegovina signed the SAA with the EU in June 2008, but due to delays in implementing European Court of Human Rights (ECHR) rulings, it only came into force in 2015. The following year, Bosnia and Herzegovina submitted its application for EU membership. After the outbreak of the war in Ukraine and the decision of the EU to grant candidate status to Moldova and Ukraine, in December 2023 the Council granted candidate status to Bosnia and Herzegovina. Accession negotiations were formally opened in March 2024, but there was no substantial progress.52

				The progress of the countries of the Western Balkan region remains unsatis-factory, even though Montenegro has made significant progress in comparison to other candidate countries. Two countries have not made any progress for years and have yet to start the most substantial and challenging part of the accession process: negotiations on acquis chapters. Since Bosnia and Herzegovina and North Mace-donia are still in the early stages of integration, they have not had the opportunity to officially request transitional periods, derogations, or exemptions from EU law. Conversely, Montenegro, Albania, and Serbia have submitted negotiation positions on opened chapters and clusters, which include requests for transitional periods and derogations. Therefore, the next section of this chapter focuses on these requests and the responses of the EU published in its common positions on the negotiating chapters and clusters. 

				3. Transitional Periods and Derogations in Certain Negotiating Positions of Western Balkans Countries

				3.1. Montenegro

				In its negotiation positions, Montenegro has generally not requested transitional periods or derogations for most of acquis chapters. In the summaries of these posi-tions, Montenegro accepts the full acquis under the respective chapters and declares 
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				its readiness to implement it from the date of its accession to the EU. Furthermore, Montenegro explicitly declares that it does not seek any permanent exemptions or transitional periods for the implementation of the acquis covered by those chapters.

				There are few significant exceptions. In the negotiation position for Chapter 33 – Financial and budgetary provisions, Montenegro indicated that it expects financial support from the EU and that 

				during the transitional period following accession to the Union, the use of temporary budget compensation and the receipt of cash flow assistance will be approved, meaning that the amount of funds allocated from the European Union budget to Montenegro will be equal to or greater than the amount Montenegro will be paying to the European Union.53

				In the negotiation position for Chapter 24, the Montenegrin government stated that the country does not expect that it will enter the Schengen Area on the day of its accession to the EU.54 Like many other recent EU member states, Montenegro is unlikely to join the Schengen Area immediately upon EU accession, as Schengen membership requires meeting specific criteria that go beyond the general alignment achieved through accession negotiations.

				Montenegro has requested transitional periods for the implementation of several EU environmental directives under Chapter 27 – Environment and Climate Change. The EU rules for which Montenegro requested transitional periods for implemen-tation are: the Clean Air For Europe Directive 2008/50/EC,55 Waste Framework Directive 2008/98/EC (requested period until full implementation: 31 December 2030), Directive 1999/31/EC on the landfill of waste (requested period until full implementation: 31 December 2030), Directive 94/62/EC of 20 December 1994 on packaging and packaging waste (requested period until full implementation: 31 De-cember 2030), Directive 2012/19/EU on waste electrical and electronic equipment (WEEE) (requested period until full implementation: 31 December 2030), Directive 2006/66/EC on batteries and accumulators and waste batteries and accumulators (requested period until full implementation: 31 December 2027), Directive 96/59/EC on the disposal of polychlorinated biphenyls and polychlorinated terphenyls (re-quested period until full implementation: 31 December 2025), Directive 2000/60/EC establishing a framework for Community action in the field of water policy (re-quested period until full implementation: 31 December 2025), Directive 2007/60/EC on the assessment and management of flood risks (requested period until full imple-mentation: 31 December 2035), Directive 91/271/EEC concerning urban wastewater treatment (requested period until full implementation: 31 December 2035), and 
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				Directive 2010/75/EU on industrial emissions (requested period until full imple-mentation: 1 January 2030).56 

				Transitional periods have been granted during the accession negotiations of new EU member states in complex areas such as waste management and air quality. It is estimated that Montenegro will require over one billion euros to achieve full alignment with the acquis in the field of environmental protection.57 Given the lengthy transitional periods previously granted by the EU in this area, it is antici-pated that Montenegro will also be granted transitional periods, especially consid-ering the substantial costs and time necessary for complete compliance with the EU environmental acquis.

				3.2. Republic of Serbia

				Like Montenegro, the Republic of Serbia has not requested any transitional pe-riods or derogations in its negotiation positions for most of the officially opened chapters. In these positions, Serbia accepts the European Union acquis covered by each respective Chapter and confirms that it ‘will be in a position to implement it fully by the date of accession to the European Union’. Furthermore, Serbia explicitly states that it does not seek any specific derogations or transitional periods for the implementation of the EU acquis under these chapters.

				In its negotiation position on Chapter 15 – Energy, the Republic of Serbia re-quested a transitional period of 20 years from the date of accession for the full implementation and adoption of Council Directive 2009/71/Euratom of 25 June 2009, which establishes a Community framework for the nuclear safety of nuclear installations.58 Additionally, Serbia requested a transitional period of 30 years from accession for the full implementation and adoption of Council Directive 2011/70/Euratom of 19 July 2011, which establishes a Community framework for the respon-sible and safe management of spent fuel and radioactive waste.59 In its Common Position, the EU invited Serbia to provide further information to substantiate these requests, as it assessed that there are no grounds for granting such extended tran-sitional periods.60 This proves that derogations must be justified with clear and rea-sonable explanations. 

				Similar to Montenegro, Serbia has requested several transitional periods in its negotiation position for Chapter 27-Environment and Climate Change. The requested transitional periods cover various EU directives including: Directive 2007/2/EC Chapter II, Chapter III, Chapter IV and Chapter V (transitional period of 2 years and 
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				4 months following the date of accession to the EU),61 Directive 2008/50/EC (transi-tional period to be specified in the Directive Specific Implementation Plan), Directive 2016/802 (transitional period to be specified by the Directive Specific Implemen-tation Plan), Directive 94/63/EC (VOC Petrol stage I) and Directive 2009/126/EC (transitional period of 2 years following the date of accession to the EU and will be specified in Implementation Plan), Directive 2016/2284/EU on the reduction of national emissions of certain atmospheric pollutants (transitional period depends on the results of negotiations on different emission reduction), Waste Framework Di-rective 2008/98/EC, Art. 11, (transitional period of 15 years following the date of ac-cession), Packaging and Packaging Waste Directive 94/62/EC Art. 6, para. 1, points b, d and e (transitional period of 4 years following the date of accession), Landfill Directive 1999/31/EC Art. 5(2), points a, b and c of the first subpara. and Art. 14, point c (transitional period of 15 years and 7 years, accordingly),62 WEEE Directive 2012/19/EU Art. 7, para. 1, subpara. 1 (transitional period of 11 years following the date of accession), Waste Batteries Directive 2006/66/EC Art. 10 (transitional period of 11 years following the date of accession), Water Framework Directive 2000/60/EC Art. 4, (transitional period of 21 years following the date of accession), Urban Waste Water Treatment Directive 91/271 EEC Arts. 3, 4, 5 and 7 (transitional period of 20 years following the date of accession), Environmental Quality Standards Directive 2008/105/EC Art. 3 (transitional period of 21 years following the date of accession to the EU), Groundwater Directive 2006/118/EC Art. 6 (transitional period of 5 years following the date of accession), Nitrates Directive 91/676/EEC Art. 5 para. 4, (tran-sitional period of 16 years following the date of accession), Drinking Water Directive 98/83/EC (transitional period of 20 years following the date of accession), Industrial Emissions Directive 2010/75/EU (1 to 8 years following the date of accession ac-cording to the Directive Specific Implementation Plan), EU Emissions Trading System (EU ETS) Directive 2003/87/EC (transitional arrangements will be requested after the Directive Specific Implementation Plan is developed), Fuels Quality Directive 98/70/EC (transitional period according to the Directive Specific Implementation Plan).63 

				In its Common Position on Chapter 27, the EU reaffirmed its general position regarding transitional periods and derogations, acknowledged Serbia’s requests for transitional periods and indicated that these issues will be revisited during the course of the accession negotiations.64

				
					
						61	It has been clarified that ‘Final indication regarding number of years required for the transition period for the full implementation of the INSPIRE Directive will be provided in accordance to the Specific Implementation Plan for the INSPIRE Directive that is under development’.
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				The distinction between Montenegrin and Serbian requests for transitional pe-riods in Chapter 27 lies in the specificity of their timelines. Montenegro’s requests set out exact future dates for the expiration of transitional arrangements, while Serbia has proposed transitional periods that would begin on the date of its accession to the EU. Given that the accession date remains uncertain, the precise timeline for Serbia’s full alignment with the environmental acquis is also uncertain. However, Serbia must adopt Detailed Plans for the Implementation of Directives, which should substantiate and justify its requests for transitional periods.65

				Serbia has also requested a transitional period in its negotiation position on Chapter 33 –Financial and Budgetary Provisions. In a general statement, Serbia seeks ‘transitional corrective measures related to payments of the Republic of Serbia to the EU budget’ which duration will be specified during the accession negotia-tions.66 The rationale is given in the same Negotiating Position: ‘Republic of Serbia expects application of corrective factors in the transitional period after accession to the European Union in order for the payments to the EU budget to be lower than the transfers from the EU budget’.67 In its Common Position on Chapter 33 the EU noted that ‘this request will be addressed at a later stage of the negotiations’.68

				3.3. Albania

				As previously noted, Albania has officially opened negotiations on Clusters 1, 2, 3, and 6. Its negotiation positions for Clusters 1 and 6 did not include requests for transitional periods or derogations. However, requests for transitional periods have been identified within Clusters 2 and 3. Specifically, Albania has requested transi-tional periods for Chapters 4, 9, and 28 within Cluster 2, and for Chapters 16 and 19 within Cluster 3.

				Regarding Chapter 4 acquis Albania has requested to maintain existing restric-tions on the acquisition of agricultural and forestry land by EU/EEA and third-country nationals for seven years following its accession to the EU, or until 31 De-cember 2037, with a safeguard clause allowing a possible 3-year extension. While the EU has taken note of the supporting information provided, it has invited Albania to supply further details on the current status and planned improvements regarding legal certainty of agricultural land ownership, including the harmonisation of land registry and cadastral data; the size and distribution of agricultural holdings; the ownership structure, particularly foreign ownership or leasing; plans for privatising state-owned agricultural land; and any current or planned post-accession restric-tions on land acquisition by EEA and third-country nationals. These requests reflect Albania’s partial alignment with the EU acquis on free movement of capital and the 
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				need to ensure equal treatment of EU nationals and Albanian citizens in real estate acquisition, as stipulated by the Stabilisation and Association Agreement. The EU emphasises that more detailed information is required before it can take a position on Albania’s request.69

				In Chapter 9, Albania has requested to exclude Savings and Loans Associations (SLAs) from the application of all EU provisions related to credit institutions through an amendment of Art. 2 of the Capital Requirements Directive. While the EU has reviewed the information provided in support of this request, it requires more de-tailed data before taking a definitive position. Specifically, the EU seeks further information on the capital requirements and current supervisory practices for SLAs, the range of financial products they offer, the types of clients they serve, and their territorial presence within Albania.70

				Regarding Chapter 28, Albania has requested a transitional period of three years following its accession to the EU, until 31 December 2033, to comply with the re-quirements set out in Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for human use. In its Common Position, the EU noted that no transitional period has been requested for veterinary medicinal products and emphasised that Albania’s re-quest extends beyond authorisation requirements to include other aspects regulated by EU law on medicinal products.71 Regarding this request, the EU has highlighted that ‘any transitional period should not compromise safety of medicinal products available in other EU member states and that proper guarantees, such as exclusion of incompliant medicines from mutual recognition in other EU Member State, are to be considered’. Furthermore, the EU invited Albania to provide additional information regarding the estimated impact of EU pharmaceutical regulations on its domestic industry, including the number of medicinal products registered in Albania but not authorised in the EU, those authorised centrally by the EU, and those authorised under national procedures of EU Member States, with projections for the accession date. Albania is also requested to explain how it has considered the complexity of different EU authorisation routes in assessing impacts on its industry and admin-istration. Further information is sought on the availability of critical medicines to patients in Albania and the EU, the similarity of compositions between domestically and non-EU sourced medicines authorised in Albania and those authorised in the EU single market, and Albania’s veterinary medicinal products market and authorisation procedures, which must align with EU acquis.72

				As previously noted, transitional periods and derogations may be established not only in the interests of the candidate country but also in the interests of EU member states. In its Common Position on Cluster 2-Internal Market, the EU stated 
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				that Member States will be allowed to ‘apply measures restricting access to their labour markets for workers from Albania as well as in relation to the freedom to provide services involving temporary movement of workers’.73

				In its negotiation position on Chapter 16 – Taxation, Albania requested various transitional derogations from the VAT acquis. This is because VAT contributes ap-proximately 33–34% to the total budget revenues of Albania.74 These include ex-emptions without the right of deduction for certain agricultural inputs until 2035, and exemptions with the right of deduction for battery electric and plug-in hybrid vehicles until 2036. The EU has encouraged Albania to reconsider these requests due to adverse cross-border effects and has suggested different measures, such as flat-rate compensations percentages under the common flat-rate scheme for farmers. This is because ‘any deviation from the EU’s VAT system in respect of the tax base could have an effect on the Union’s own resources for which the basis of assessment would have to be adjusted in accordance with the relevant acquis’.75 Furthermore, Albania requested exemptions with the right of deduction until 31 December 2036 for the im-portation, intra-community acquisition, and supply of goods and services intended for use or placement in technological and scientific parks, as well as in technology and economic development zones. The EU has insisted that Albania provide more detailed information regarding the scope of these derogations and their financial impact before taking a position. 

				Albania has also requested to apply a reduced VAT rate of 6% until 31 December 2036 on the supply of services in three Albanian marinas. However, the EU appears reluctant to accept this derogation, because of the fear that such derogation would undermine fair competition within the single market.76

				Albania does not seek only transitional periods, but also permanent derogations from the VAT acquis. The first aims to exempt (with a right to deduct) the interna-tional transport of passengers. However, the EU considered the request unnecessary in view of Art. 98, para. 2 letter a) and Annex III point (5) of Directive 2006/112/EC. Another requested permanent derogation would exempt from taxation (without the right to deduct) the supply of buildings or parts of buildings and the land on which they stand, while allowing legal persons purchasing buildings not intended for residential use to opt for taxation. The EU has requested Albania to provide further information on the current legislation in this area and on the details of the requested permanent derogation.77

				In addition to transitional periods and permanent derogations, Albania has re-quested transitional derogations concerning cigarette excise and the minimum excise levels, as well as the minimum excise requirements for LPG and natural gas. The EU 
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				has requested more detailed information on the scope and rationale of these excep-tions. Furthermore, Albania has requested to allow the maintenance of the annual production limit of 100 litres for fruit spirits exempted under Art. 22(8) of Directive 92/83. However, the EU appears reluctant to accept this proposal, as it could un-dermine EU policy objectives.78

				In direct taxation, Albania seeks to continue taxing interest and royalty pay-ments to associated companies in other Member States until 2036, with the EU in-viting reconsideration of the interest taxation and requesting details on the phase-in of EU rules on royalties. In all common opinions, the EU emphasises the need for detailed justifications of requested derogations, and the plan of future alignment with EU acquis before taking definitive positions on these requests.79

				Within Chapter 19 – Social Policy and Employment, Albania has requested a transitional period until 31 December 2032 to implement limit values for nitrogen monoxide, nitrogen dioxide, and carbon monoxide in underground mining and tun-nelling facilities, as specified in Commission Directive 2017/164 under the framework of Council Directive 98/24/EC on worker health and safety. Before taking a position, the EU has requested further information on the current health and safety measures related to these substances at the relevant worksites, details about the affected com-panies and industries, the impact of applying the directive upon accession, and the industries’ plans for gradual compliance with the directive’s requirements.80

				4. Conclusions

				A brief analysis of the evolution of the EU’s approach toward the Western Balkans shows that the region’s integration prospects emerged largely in response to the wars and conflicts that followed the breakup of the former Yugoslavia. However, unre-solved ethnic, national, religious, linguistic, and identity-related disputes continue to affect the pace of accession processes of certain Western Balkan states. This is especially the case with countries facing territorial, identity, or historical disputes with their neighbours or within their own borders, such as Bosnia and Herzegovina and North Macedonia. Both countries have yet to begin the substantive phase of ac-cession negotiations and, as a result, have not started discussions on transitional pe-riods and derogations. Taking into account all similarities between the countries of the region, it is likely that both mentioned states will submit requests for transitional periods and derogations similar to those of other Western Balkans neighbours.
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				In contrast, Montenegro, Albania, and Serbia have made progress in accession negotiations, having opened most negotiation chapters. Nevertheless, they have for-mally requested transitional periods and derogations in only a limited number of negotiation positions. Serbia and Montenegro have stated in most chapters that they will adopt and implement the full acquis by the date of accession, without requesting transitional periods or derogations. A few reasons for this approach can be identified. First, there is political signalling, as such requests might be seen as undermining the credibility of a country’s commitment to reforms and harmonisation with the acquis and indicating a lack of readiness and seriousness in fulfilling obligations. Second, candidate countries focus on areas where the immediate application of EU legislation would, according to them, have disruptive effects. Moreover, they are aware of prec-edents set by previous enlargement waves. Croatia used transitional measures spar-ingly, and EU institutions now closely scrutinise such requests, particularly under the new methodology. This encourages newer candidates to conform to the norm of minimal derogations, unless critical. This does not preclude the use of hidden dero-gations that will be agreed during the course of accession negotiations. Despite this, both the EU and these candidate countries expect that negotiations on transitional periods and derogations will take place as the accession process advances.

				All requests for transitional periods and derogations are sector-specific because they focus and affect complex areas of EU acquis such as the environmental pro-tection, budgetary, and financial relations with the EU. Although Albania has not yet opened Chapter 27-Environment and Climate Change, it can be anticipated that it will seek transitional periods and derogations similar to those requested by other Western Balkan countries.

				The requests for transitional periods and derogations submitted by the three Western Balkan countries have generally lacked convincing argumentation based on the existing exceptions provided by the EU legislation or the practice in past ac-cession negotiations. Furthermore, these countries have not presented detailed plans for gradual alignment with the acquis to ensure eventual full compliance. Therefore, in the later stages of accession negotiations, Western Balkan countries should provide arguments and justifications for all requested exceptions from EU law and provide plans for progressive alignment with the acquis. Furthermore, the specific character-istics of the region should be emphasised during negotiations and used as a basis for requests for transitional periods and derogations.
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				Ukraine, Moldova, and Georgia: Political Vision of Their EU Membership

				Ondřej Filipec

				Abstract

				The Russian invasion of Ukraine has rapidly changed political visions regarding the future EU membership of Ukraine, Moldova, and Georgia. This chapter analyses and compares ways by with these countries may attain EU candidate status, tracing these paths from the initial conditions set by the dissolution of the Soviet Union. It further examines the challenging democratic transition and problematic institutional con-solidation required for the participation of the countries in designed EU projects, notably the Partnership and Cooperation Agreement, Eastern Partnership or Asso-ciation Agreement. Various perspectives on the evolution of European integration over time are analysed from the position of key member states, European Institu-tions or governments, and representatives of Ukraine, Moldova, and Georgia. Thus, this chapter provides a better understanding of the causes and factors behind the European aspirations of these countries and their evolving expectations regarding future EU membership, EU countries, EU institutions, and Russia.

				Keywords: Ukraine, Moldova, Georgia, enlargement, candidate, EU, membership

				1. Introduction

				On 23 June 2022, the European Council granted EU candidate status to Moldova and Ukraine, and recognised Georgia for possible EU membership. It was not only a 
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				formal and symbolic step in the history of these three Eastern European countries but a strategic turning point for the European integration project. From a historical perspective, granting EU candidate status to the three former Soviet countries is a logical and inevitable result of a series of preceding events, stemming primarily from the EU’s reaction to Russia’s revisionist aspirations and need to secure its ‘near abroad’ to satisfy imperialist ambitions. However, from the political science per-spective, there are many unique factors behind this breaking decision of the Eu-ropean Council, including the unique composition of political forces that enabled previously unthinkable steps. Indeed, for decades – even centuries – controlling ter-ritories of Georgia, Moldova, and Ukraine was of key interest for the Russian state, to enhance its security and gain prosperity. 

				This chapter aims to explore and discuss the paths of Ukraine, Moldova, and Georgia to EU candidate status, including a political vision of their future mem-bership, support among political actors, and their expectations. The objective is to map the political factors that provided EU membership prospects to these three countries that just a few years ago were considered far from EU membership. Their candidacy was perceived as a rather unrealistic adventure owing to the historical inheritance of many social, economic or political problems and underdevelopment in many areas. The chapter adopts a chronological approach with an analytical focus on the period between the 1990s and 23 June 2022, beginning with the dissolution of the Soviet Union and rebirth of the independent states, and concluding with the European Council decision granting EU candidate status. It also offers a compar-ative perspective of the three countries with some future expectations. On the one hand, the comparison is aimed at domestic political forces and developments which shaped these countries’ attitude towards the EU; on the other hand, it provides the perspective of the EU and its member states towards future EU enlargement by in-cluding Ukraine, Moldova, and Georgia. In other words, via a chronologically driven comparison, two perspectives meet: the perspective of the states on the EU and that of the EU towards the individual states. Several sources are available on the pos-sible EU membership of selected countries; however, these studies often deal with specific aspects of individual countries. Hopefully, this chapter will provide a better understanding of the causes and factors behind the European aspirations of these countries and their expectations of future EU membership. It takes a comprehensive view of the issue and, to some extent, enables comparison of possible integration prospects.

				The selected countries are comparable as they share many similarities. Notably, all three were strongly influenced by the post-Soviet legacy, their transition charac-terised by political and economic upheaval following the Soviet Union collapse in 1991. All three faced challenges in establishing stable governance and transition to market economies. Each country has had to deal with conflicts and ongoing chal-lenges related to Russian influence and territorial disputes, and all three pursued EU membership as a strategic, and to some degree, ultimate goal, which often re-quired problematic implementation of domestic reforms related to governance, rule 
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				of law, anti-corruption and economy – areas at the heart of the Copenhagen criteria. However, these countries also have noticeable differences related to political sta-bility, conflict intensity or reform progress. While Ukraine has experienced signif-icant political movements such as the Orange Revolution or Euromaidan, leading to continuous political changes, Moldova is known for frequent changes in government and intensive oscillation between pro-Russian and pro-European orientations. Additionally, the conflict in Ukraine is more intense and prolonged than in Georgia or Moldova, where conflicts have been localised. In the case of Ukraine, significant reforms were conducted in the post-2014 period; in Georgia, reforms are linked mainly to President Saakashvili; and in Moldova, progress is generally slower and more inconsistent owing to political instability and oscillations. 

				Regarding the method, it is necessary to define variables subject to comparison. The study is strongly inspired by the most similar system design (MSSD) as it is based on similarity in variables, assesses different outcomes, and attempts to identify dif-ferent factors that influence the outcomes. The adopted approach allowed for fo-cused analysis built mainly around the fulfilment of political criteria for potential EU membership in the selected countries. Naturally, MSSD has limits as it is not possible to generalise to dissimilar cases. However, other EU candidate countries in Western Balkans share similarities with Ukraine, Moldova, and Georgia, including the struggle in conducting reforms, weak institutions, and political instability, often linked to Russian interference. Consequently, analysis of complex factors behind the selected countries being included in the EU is of significant value and may contribute to better understanding of other candidate countries.

				This chapter is divided into four parts. The first deals mainly with the attempts of democratic transformation in the 1990s, and the relationship between Ukraine, Moldova, and Georgia, and the EU. This part helps in understanding the context that contributed to the future aspirations of these countries, and analyses the relation-ships between the EU and these three countries in post-Soviet Europe in relation to their transformation. The second part analyses the changes that led to the inclusion of Ukraine, Moldova, and Georgia in structured, more consolidated cooperation, in-cluding the European Neighbourhood Policy and Eastern Partnership, which shaped the expectations of the involved countries and provided significant experience with conditionality. It analyses relations between the EU, its member states, and the three countries, especially regarding their political and economic proximity to EU integration. The third part analyses actual development, marked by the post-Euro Maidan development in Ukraine, and the increasing importance of these countries for the security of Europe. Finally, the fourth part is dedicated to the expectations from EU membership, both from the perspective of key political actors in Ukraine, Moldova and Georgia, and from the EU and its Member States. 
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				2. ‘Our Goal: Europe’

				The end of the Cold War and the fall of the Soviet Union had a significant impact on Central and Eastern Europe, but also on the European Communities that, under the indefatigable leadership of Jacques Delors, were focused on building the single market with the aim to establish a common currency. Political changes in early 1990s – mainly the re-unification of Germany – contributed to the acceleration of the integration process. The vital partnership of French President Francois Mitterrand and German Chancellor Helmut Kohl led to the signature of the Maastricht Treaty, establishing the EU with its Common Foreign and Security Policy within a strictly inter-governmental pillar. While the Soviet Union disintegrated, and eastern markets with it, European integration gained new momentum and attracted the attention of Central and Eastern Europe countries, which found themselves in a political vacuum. The newly established Russian Federation, struggling with internal political and eco-nomic problems, had limited interest and resources to influence development in its former empire. Simultaneously, increasing ethnic tensions in the Balkan peninsula urged the need for economic, political, and democratic consolidation of countries that had newly acquired freedom. Offering a clear prospect of future EU membership and integration within western security structures associated mainly with NATO became imperative. ‘Return to Europe’ became a political priority of many Central and Eastern European countries facing uncertainty linked to their new freedom. However, the situation and development in Ukraine, Moldova, and Georgia were slightly different, despite these countries having similar aspirations.

				Among this trio, Ukraine played the most important role, mostly due to its size and geographic position. On the 1 December 1991, 92% of voters supported the Act on Declaration of Independence, leading to the establishment of independent Ukraine. Notably, the ‘Ukrainian Soviet Socialist Republic’ had already declared its European future in the Declaration on State Sovereignty by expressing willingness to ‘participate in European process and European structures’.1

				The first years of the reborn state were characterised by economic instability borne of transformation and the search for stable relations with the international com-munity and the Russian Federation. In this regard, the birth of Ukraine as an actor in international relations is linked to the government of Leonid Kravchuk (President of Ukraine, 1991–1994) who defined the country’s reliable attitude towards the interna-tional community and expressed pro-Western orientation: ‘Nasha meta: Evropa!’ (Our goal: Europe) was one of his mottos. The official intention to participate in European integration was approved by the Ukrainian Parliament (Verkhovna Rada) on 2 July 1993 in the Resolution on ‘Main directions of foreign policy of Ukraine’,2 wherein membership in the European Communities was set as one of the foreign policy aims. This indicates that interest in a pro-European future was demonstrated in the early 

				
					
						1	Section X, Declaration on State Sovereignty of Ukraine.

					
					
						2	Verkhovna Rada, 1993, Resolution on main directions of foreign policy of Ukraine.
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				stages of Ukrainian independence, when Ukraine was searching for solutions to in-herited Soviet era problems, including possession of former Soviet nuclear weapons left on Ukrainian territory – a key focus of the international community.

				 A responsible attitude and willingness to be accepted by the international com-munity was demonstrated by the signature of the Budapest Memorandum3 in 1994, wherein Ukraine decided to voluntarily give up a Soviet-era nuclear arsenal4 left on its territory in exchange for security guarantees, including the respect of territorial integrity, the inviolability of borders, the peaceful settlement of disputes, the non-use of force or threat of force, and so on. However, it is worth noting that interna-tional pressure on Ukraine was strong and refusal to get rid of the nuclear weapons may have resulted in sanctions and isolation, similar to the status of North Korea.

				During Kravchuk’s presidency, Ukraine cut off several inherited links from the Soviet Union. For example, Kravchuk signed on behalf of the Ukraine Belavezha Accords leading to the establishment of the Commonwealth of Independent States (CIS). However, Ukraine never fully ratified the accords and Kravchuk opposed the idea of a common currency and military.5 Conversely, Kravchuk had a warm at-titude towards Western Europe and NATO, while having many disagreements over Russian military presence in Ukraine, especially regarding naval bases in Crimea and docking of the Russian Black Sea Fleet. From the beginning, Crimea and Krav-chuk’s attitude towards NATO provoked Russian interest in the region, and in May 1992, the Supreme Soviet of the Russian Federation voted that the Soviet grant of Crimea from 1954 was illegal and the status of the Russian fleet unresolved, making it a permanent thorn in Russo–Ukrainian relations. 

				Kravchuk’s positive attitude also reflected in the relations towards the United States, as George H. W. Bush provided Ukraine credit line support to purchase US goods worth 110 million USD in exchange for the denuclearisation of Ukraine – money that was essential for an economy suffering from poor nationalisation and corruption. For example, under just the presidency of Kravchuk, Ukraine lost an es-timated 40% of its GDP and struggled with massive inflation; in 1993, inflation was calculated at 10 155%.6 Notably, the denuclearisation of Ukraine helped open doors for their membership in the NATOs Partnership for Peace, which was a significant step towards friendly relations with NATO (and departure from Russian security interests); however, denuclearisation itself was a relatively long process, blocking Ukraine from further access to US economic help in crucial years.7 Accumulated economic problems contributed to the fall in Kravchuk’s popularity and to political 

				
					
						3	Budapest memorandum. In full: Memorandum on security assurances in connection with Ukraine’s accession to the Treaty on the Non-Proliferation of Nuclear Weapons from 05.12.1994.
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				changes. Consequently, Leonid Kuchma assumed office in 1994 and remained till 2005. 

				In many ways, Kuchma followed Kravchuk; however, his position towards Russia was slightly more open. The softer pro-Russian attitude was already reflected in the presidential elections: while Western Ukraine voted mainly for Kravchuk, Kuchma received more support in Eastern and Southern Ukraine because of his advocacy of rapprochement with Russia.8 This internal division of Ukraine – also visible during the independence referendum vote – is a characteristic feature influencing internal politics and was reflected in the country’s foreign policy until 2014. Kuchma sus-tained Kravchuk’s aspirations of making Ukraine similar to other Central European countries, but simultaneously tried to balance relations with Russia. 

				Leonid Kuchma’s presidency (1994–2004) is associated with ‘vector politics’, bal-ancing the pro-Western orientation of the country with Russian interests. Kuchma initially opposed NATO enlargement, allegedly out of fear of intensifying Russian pressure on Ukraine. However, increased Russian rhetoric about the possible reinte-gration of former Soviet republics was not very welcome in the newly independent Ukraine, and led to the position of silently accepting NATO enlargement to Central Europe.9 Another important influence was related to bilateral relations with other countries. For example, Czech President Václav Havel and Czech Minister Václav Klaus promised Ukraine a seat in the Council of Europe for not opposing NATO en-largement. Similarly, promoting friendly relations with Poland and Romania, which had territorial disputes with Ukraine, created a space for a ‘special partnership’ with NATO.10 Ukraine managed to enter the Partnership for Peace Programme in 1994 and was promoted on 9 July 1997 by the signing of the Charter on a Distinctive Part-nership during the NATO summit in Madrid. Notably, establishing closer relations with NATO was possible because of the reduced fear of direct Russian intervention, despite general expectations that Russia would soon recover and might push for re-gaining dominance in the near abroad, which would be a great danger to Ukraine’s independence. However, the risk was considered acceptable by the Ukrainian elites.

				Proximity to NATO might be well seen in the context of securing Ukrainian in-dependence against Russian aspirations. The first Chechen war (1994–1996) demon-strated that Russia will not hesitate to use military force to promote its interests, and closer relations with NATO might have served as a counter-balance to the extension of Russian power. Developing relations with NATO was seen as a unique historical opportunity. During the Western European Union summit in June 1996, President Kuchma said: ‘Supporting Ukraine in this decisive stage of her development is a strategic investment in securing Western European interests’.11 Thus, the West slowly approached Ukraine. During the September 1996 visit, the president of the North 
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				Atlantic Assembly, Karsten Voight, stated that ‘The West is not interested in Ukraine developing under the domination of other countries, especially Russia’.12 The posi-tions of Ukraine and the West were converging at the normative dimension; however, the practical dimension lagged behind.

				Kuchma partially succeeded in joining the political West in the security context. However, he refrained from deeper economic integration, which required complex domestic reforms under the notion of economic liberalisation. In other words, Ukraine did not want to undergo an economic transformation, which was necessary to comply with EU entry requirements represented by the Copenhagen criteria. Consequently, there was no intention of EU enlargement to include Ukraine or the other coun-tries that demonstrated willingness to conduct domestic reforms. Thoughts about the future enlargement of the EU to include Ukraine were not realistic in the 1990s as the EU was preoccupied with the integration of Central European countries.

				Regarding Russia, in May 1997, Kuchma succeeded in concluding a Treaty of Friendship, Cooperation and Partnership.13 In the ‘big treaty’, Russia acknowledged the territorial integrity of Ukraine, including the possession of Sevastopol as the home of the Black Sea Fleet, in exchange, Russia was granted a lease of the base. The signing of this act removed a big burden from mutual relations; however, the issue of security guarantees and relations with NATO were repeatedly raised by all actors. Kuchma was appreciated for his achievements towards NATO and Russia. Never-theless, acceptance in the EU was limited by his unwillingness to conduct domestic reforms, and his image was further damaged by the murder of the journalist Georgiy Gongadze in 2000 – a well-known critic of Kuchma’s government. 

				The end of Kuchma’s rule is characterised by democratic decline, corruption scandals, and electoral fraud. For example, the Organisation for Security and Co-operation in Europe (OSCE) had already concluded during the 1999 presidential elections that ‘the International Election Observation Mission reported the first round of the Ukrainian Presidential Election failed to meet a number of OSCE com-mitments’, especially in the media’s campaign coverage.14 The country continued its economic struggle as privatisation did not provide for reforms not fulfil the promise of economic stability. Instead, it supported the growing oligarchising of the state, and various indexes on democratic performance show a remarkable decline from 1997 to approximately 2003.15 This suggests that, in reality, Ukraine departed from complying with the Copenhagen criteria and future EU membership while aiming for the opposite. 

				Despite being a difficult issue, it was the nuclear deal that enabled Ukraine to develop friendly relations with the West. The situation in Moldova turned similarly 
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				problematic, as the country with 3 million inhabitants seemed less important and more peripheral than its northern neighbour. After the failed Soviet coup to reclaim the country on 19–22 August 1991, Moldova declared independence on 27 August and soon signed the constitutive act of the CIS. Unlike Ukraine, Moldova declared itself a neutral state, not to take part in military activities within the CIS. However, unlike Ukraine and Georgia (and the Russian Federation), Moldova has been part of the NATO’s Partnership for Peace Programme since 1994.

				Similar to Ukraine, the 1990s in Moldova were turbulent because of the chal-lenging and rather chaotic economic transformation. The country suffered rapid in-flation, which led to the introduction of a new currency in 1993 – the Moldovan leu. Alongside the dramatic economic developments – marked by poverty, corruption, and failed privatisation – the country also faced many internal political problems. Among them were Transnistria – an international breakaway quasi-state with pro-Kremlin government – and Gagauzia – an autonomous area in southern Moldova. The status of Gagauzia was unresolved till 1995, when the Law on the Special Legal Status of Gagauzia entered into force. 

				The relationship between Moldova and Russian-backed Transnistria (located around the river between Moldova and Ukraine) remains unresolved, and a de facto ceasefire signed on 21 July 1992 is still in force. Despite the conflict being labelled ‘frozen’ for almost three decades, there is a legitimate fear that the ‘Transnistrian card’ might be played by the Russian Federation to destabilise the region and put pressure on Ukraine or Moldova. The legitimacy of this fear is supported by sep-aratists having already demanded Russian intervention for the ‘protection’ of the people in Transnistria.16 This might be read as an invitation to strengthen Russian military presence or preparation for future annexation, similar to Ukrainian terri-tories occupied by Russia. Because of their geographical location, shared problems of Transnistria, and economic and political links, we can claim a special relationship between Ukraine and Moldova. In other words, developments in Ukraine may sig-nificantly determine developments in much smaller Moldova, which suffers from internal cultural and political division. 

				Because of the division between pro-Western (or pro-European) and pro-Russian forces, Moldova position towards the EU was not always clear. Furthermore, the relatively small size of the country and its location on the European periphery meant that the attitude of the EU towards it was sometimes ambivalent. In the 1990s, the EU focused on northern enlargement through Austria, Finland, Sweden, and poten-tially Norway; since the mid-1990s, its focus extended to prospective candidates from Central and Eastern Europe. Since 1999, the EU has negotiated future membership with 12 countries, including Bulgaria and Romania, which brought in other post-communist countries that were on track to fulfil the Copenhagen criteria. However, deepening relations with Moldova was merely a second-order issue, and considered dependent on the future membership of other countries (especially Romania) and the 
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				moving of the EU’s geographic borders in the eastern direction. Similar to Ukraine, Moldova was not also economically and politically prepared for the accession. 

				Among the three countries, Georgia is unique in many aspects. Problematic and bloody moves towards independence, a peripheral position beyond the Black Sea, under the hills of Greater Caucasus, together with strong Soviet/Russian influence made the country the least appropriate candidate for Europeanisation. Similarly to Ukraine and Moldova, Georgia inherited severe economic and political problems from the collapse of the Soviet Union, including weak institutions, corruption, and political division, fuelled by Russian-backed separatism. The situation between 1991 and 1993 resulted in a civil war, fought in parallel to conflicts with separatist Ab-khazia and South Ossetia. This violence and instability meant that Georgia was not considered part of the European Community in the 1990s, despite the EU main-taining some relations since 1992. Practically, in the early 1990s Georgia was a failed state without European prospects.

				The situation in Georgia slowly started to change when Zviad Gamsachurdia was replaced by Eduard Shevardnadze, who pleased Russia by entering into the CIS, while simultaneously pursuing closer relations with the EU and NATO. Notably, Shevardnadze gained fame as Mikhail Gorbachev’s foreign minister who served be-tween 1985 and 1991. Thus, Shevardnadze influenced many European affairs, in-cluding negotiations for the peaceful reunification of Germany or Soviet attitudes towards Central Europe, and was well known in Western diplomatic circles. As the political leader of Georgia, Shevardnadze had opened doors to the West and during his presidency, Georgia joined the Council of Europe and was, at least superficially, aspiring to the EU membership. In 2002, Shevardnadze said: ‘Since restoration of our independence, joining the EU became [Georgia’s] goal’ and added the joke that ‘I could not make him [Javier Solana] tell when the EU would accept Georgia’, but added also that Georgia’s accession to the EU ‘is not too far away either’.17 While this statement is indicative of a pro-European orientation, it is also accepting of the fact that Georgia is not ready for EU candidacy. Indeed, the economic aspects of integration were secondary to the security issues, as Georgia’s relationship with the Russian Federation played a crucial role in ensuring its security and stability. 

				Shevardnadze was aware of Russian sensitivity towards Georgian security as-surances but tried to promote close cooperation with NATO nonetheless. For this attitude, he received high recognition from NATO leaders. For example, NATO Sec-retary General Lord George Robertson labelled Georgia one of the most crucial coun-tries in the Southern Caucasus, very advanced in the modernisation of its armed forces, which would be helpful in combating terrorism.18 The Russian Federation cautiously observed such developments, and when Georgia refused to provide its military bases for Russian armed forces to bombard Chechen rebels, it had a strong impact on mutual relations and the ‘reliability’ of Georgia regarding Russian security 
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				interests. Moreover, on 22 November 2002, the Georgian president officially re-quested an invitation to join NATO at the Prague NATO summit: 

				NATO membership means security for Georgia. It means that we will have final security guarantees. Throughout our history, we have seen a lot of hardship, and I think that today the only right decision is to become a member of NATO.19 

				This request, elevated tensions between Russia and Georgia, especially after April 2008, when NATO promised to consider Georgia’s request to join. On 1 August 2008, the Russian-backed South Ossetian forces began shelling Georgian villages, breaking the 1992 ceasefire agreement.20 In response, the Georgian army was sent to the conflict zone and, for a while, captured the regional capital Tskhinvali from Russia-backed separatists who soon received support from the Russian military. A full-scale Russian invasion followed, resulting in Russian strategic and military dominance in the country, and paralysis of Georgia caused by approximately 200 thousand refugees fleeing their homes. 

				In all three countries, security relations with NATO were prioritised over economic relations with the EU. Gaining independence from the former Soviet Union/Russia had caused tension and polarisation in mutual relations that, in the case of Moldova, resulted in separatist conflict and in the case of Georgia, in civil war connected with the separatist conflict. Ukraine also suffered from potential conflict owing to the unclear status of Sevastopol and Crimea; the country’s politico-geographical division was reflected in their vector foreign policy of trying to approach the West without upsetting Russia. All three countries struggled to implement effective economic re-forms – part of the EU normative agenda. While all three expressed interest in being part of the EU in the future, without reforms, the EU showed little to no interest in enlargement beyond its close horizon. This indicated certain disappointment. As put realistically by Leonid Kuchma: ‘Nobody awaits us in Europe’.21 

				Regardless of the severity of the economic problems and issues caused by the transformation, all three countries managed to establish relations with the West or the EC/EU, which were further formalised. This later formalisation was enabled by two factors. First, the EU finished its Eastern enlargement in 2004 (in the case of Romania and Bulgaria, in 2007), and the ‘Eastern dimension’ gained importance as the EU’s centre moved East. Second, Ukraine, Moldova, and Georgia managed to stabilise (at least to some degree) their economy and realised that domestic re-forms might open doors to the EU, which was increasingly associated with prosperity thanks to the single market. The EU become the dominant direction in the foreign policy vector as positive rewards from EU integration outweighed the negative at-titudes associated with departure from the Russian Federation.

				
					
						19	Shevardnadze, 2002, cited in Radio Free Europe, 2002.

					
					
						20	Agreement on Principles of Settlement of the Georgian – Ossetian Conflict. Sochi, 24 June 1992. 

					
					
						21	Wolczuk, 2004, p. 22.

					
				

			

		

	
		
			
				371

			

		

		
			
				Ukraine, Moldova, and Georgia: Political Vision of Their EU Membership

			

		

		
			
				3. From Partnership and Cooperation Agreement (PCA) to Association Agreement (AA)

				In 1994, the EU initiated and concluded the Partnership and Cooperation Agreement (PCA) with Ukraine, Moldova, and Georgia (together with other countries of the former Soviet bloc). After its entry into force (1998 in Ukraine and Moldova and 1999 in Georgia), PCA became the defining platform for development of mutual relations between the EU and individual countries. In many areas, PCA preceded a new generation of Association agreements, concluded with Ukraine, Moldova, and Georgia during the later stages of the approximation process (Moldova and Georgia in 2016, Ukraine in 2017).

				PCA provided a platform for political dialogue between the Parties, facilitating the development of close political relations to promote trade, investment, and har-monious economic relations and to foster sustainable development. It also aimed to provide a basis for mutually advantageous economic, social, financial, civil, scientific technological, and cultural co-operation, and to support Ukrainian efforts to consol-idate its democracy and develop its economy to complete the transition into a market economy.22 PCA was almost immediately reflected in the special Presidential decree 615 from 11 June 1998 on ‘Strategy on Ukraine’s Integration with the European Union’23 which was followed by the special action plan, Programme for Ukraine’s integration with the EU, two years later.24 The enthusiastic formal implementation of the PCA in Ukraine suggests that the Ukrainian elites had high expectations for the future possibility of EU membership. 

				Indeed, as stated by Kataryna Wolczuk (2004), Ukraine had high expectations of the Helsinki summit, wherein members of the European Council met in December 1999 to finalise Eastern EU enlargement with 12 candidates, including Romania and Bulgaria. Ukraine had hoped to receive an invitation to the EU, but instead received only words ‘welcoming’ its ‘European choice’.25 The lack of explicit invitation and rather underwhelming reaction from the EU to proposed initiatives increased the frustration of Ukrainian diplomacy in the years following the Helsinki summit; thus, the special EU Strategy towards Ukraine that developed relationships beyond the PCA did not satisfy them. 

				As noted by Wolczuk (2004), after ten years of the PCA, Ukraine was hardly satisfied with its relationship with the EU. PCA emphasised the economy, which was only partially reformed in Ukraine and thus very fragile, with potential fallout for domestic enterprises. The push for liberalisation offered only limited benefits and the implementation of the acquis required for joining the single market led to conflicting 
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				interpretations. Second, PCA provided a framework for cooperation without clear priorities or specific targets to be met. Third, it excluded cooperation in Justice and Home Affairs or Common Foreign and Security policy, which was of Ukrainian interest. Finally, it did not provide targeted EU support for developing adminis-trative capacities to fulfil the requirements of the PCA, and provided a somewhat rigid framework for developmental and keeping diplomatic relations.26 In summary, although the PCA contributed to better quality of relations between the EU and Ukraine, it was not a clear road map to EU membership. This led to dissatisfaction and declining cooperation under the PCA framework.

				New impetus for mutual cooperation came with the European Neighbourhood policy and its Eastern Partnership initiative (EP). However, both initiatives had limited results. Original European Neighbourhood Policy, covering relations be-tween the EU and Ukraine, had limited impact because implementation of its Action Plan was left to middle level state officials, resulting in slow, uneven and localised outcomes.27 Countries participating in the European Neighbourhood policy and the EU were looking for new forms of intensified cooperation. Unsurprisingly, Eastern enlargement including Poland and the Baltic countries was followed by an increased push to create a ‘ring of friends’ at the eastern border of the EU. The initiative was promoted mainly by Poland’s foreign minister, Radoslaw Sikorski, and his Swedish counterpart Carl Bildt. A partnership revealed in 2008 and officially launched during the Czech presidency in 2009 represented a new platform for closer cooperation with six non-EU countries, namely Ukraine, Belarus, Moldova, Georgia, Armenia and Azerbaijan. Despite Polish representatives claimed that ‘Eastern Partnership could lead to EU membership’,28 the initiative itself was met with mixed impressions.

				First, for a country such as Ukraine, it was (just) another initiative promising approximation and cooperation instead of an explicit offer of EU membership. This was especially hard to accept for the Ukrainian president Viktor Yushchenko, who presented EU membership as the top political priority of his presidency and a key promise to his voters. Moreover, his head of administration, Oleg Rybachuk had spoken about joining the EU in ‘just five years’.29 The impression of Ukraine’s ‘second order importance’ was highlighted by its placement in the group with ‘weaker’ coun-tries that were much less prepared for EU membership or had no membership aspi-ration at all.

				Second, besides Ukraine’s disappointment, the initiative was viewed cautiously by Russia as a tool for spreading EU influence in its neighbourhood. Russia’s lack of invitation and the people behind the initiative – ‘the hawk’ of Polish foreign policy, 
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				Sikorski, and loud critic of Kremlin, Bild, were critical towards Russia – led the ini-tiative to be read as being against Russian interests and a ‘Russophobic project’.30

				Third, the Eastern Partnership meetings were sometimes also disappointing for EU members because despite years of the partnership, the results were sometimes questionable. Noteworthy examples include Belarus, which faded back to authori-tarian hardship, Armenia, which moved closer to Russia over time, and Azerbaijan, which remained under an oppressive authoritarian regime.31 Moreover, partners had different expectations from the Eastern Partnership, which made the unitary at-titude of the EU problematic and disconnected from the needs of individual partners. EP was seen merely as EU policy towards post-Soviet countries, rather than real part-nerships.32 While countries such as Ukraine, Moldova or Georgia were open to ac-cepting some sort of conditionality for the promise of EU membership, others refused and demanded equality in mutual relations (Belarus, Armenia and Azerbaijan). 

				Entry conditions and expectations from the EP varied. Despite all countries de-parting politically and economically from the Soviet, they were economically very diverse with different reform experiences. In other words, the inclusion of countries in the EP was a political choice, disregarding economic preparedness, differentiation on a mutual basis, and the various aspirations of individual countries. As Kataryna Wolczuk stated, countries differed slightly in their attitudes of expressing aspira-tions. While Moldova understood the Eastern Partnership as a means to an end – which, for Moldova, was a clear vision of EU membership – it definitely did not consider EP an end in itself.33 On the other side, Ukraine openly complained about being grouped and compared with countries without membership aspirations such as Azerbaijan, who was only seeking cooperation with the EU in some areas, and others under the EU Neighbourhood policy, such as Morocco.34 

				Ukrainian diplomacy did not miss any opportunity to communicate the need for an EU future, and its efforts intensified after the annexation of Crimea in 2014. For example, before the EP summit in Riga (2015), Ukrainian President Petro Poro-shenko spoke to the UK Prime Minister David Cameron, stressing his expectations of clear signals from the EU regarding the introduction of a visa-free regime and ‘recognition of the prospects of its European future’.35 In summary, the EP had many political and economic flaws, yet, over the years, delivered some notable results, especially in Ukraine, Moldova and Georgia, where conditionality was accepted. The relevance of the EP increased retrospectively as the three countries received candidate status, regardless of its real results. 
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				While economic analysis show a limited effect on the EP countries and almost no convergence with the EU economies,36 the EP had a noticeable impact on various areas related to democracy, governance, civil society, human rights, energy security, migration and so on. Reforms implemented in particular areas led to the introduction of EU standards or at least aspiration and approximation to these standards.37 EP was a driver of Europeanisation in many areas and potentially contributed to the better preparedness of Ukraine, Moldova and Georgia. Nonetheless, progress was very slow and the lack of finalité in the form of EU membership led to ongoing frustration and demotivation. Consequently, Ukraine pushed for an instrument with clearer aims – an Association Agreement (AA) – with potential EU membership as the goal, which recognised individual aspirations of the countries in the region.

				In the case of Ukraine, the content of the AA was developed over four years, between 2007 and 2011, when it was subjected to 21 rounds of negotiations on its development and adoption, and another 18 rounds of negotiations on issues related to free trade.38 To the Ukrainian elites’ disappointment, neither the PCA nor the AA contained a provision regarding the obligation of future EU membership. Instead, AA’s preamble states that: ‘this Agreement will not prejudice and leaves open future developments in EU-Ukraine relations’.39 Despite their disappointment with the AA, Ukrainian elites did not stop dreaming about a future in the EU. For example, former president Kravchuk mentioned: ‘Heading towards the European Union and NATO is inevitable for us. Historically and practically, we are European Country’.40

				 Similar statements regarding relations with the EU were placed in the AA pre-amble with Moldova and Georgia. While the words carry symbolic importance, it is important to mention that the AA has a strong economic dimension in Deep and Comprehensive Free Trade Areas (DCFTA), covering significant parts of the EU acquis. In other words, the due implementation of the AA – especially DCFTA – makes countries economically better prepared for EU accession without beginning the formal process. 

				In contrast to PCA or EP, the AA with the EU held high expectations in all three countries. However, once prepared, pro-Russian president Viktor Yanukovich re-fused to sign the document, which led to large-scale protests in Kyiv known as Eu-romaidan. Yanukovich escaped the country to Russia and the temporary instability was misused by the Russian Federation to capture Crimea and destabilise Ukrainian regions, notably the Donbas, to ensure its strategic interests. The newly installed government of Prime Minister Arseniy Yatsenyuk and President Petr Poroshenko returned the country on the pro-Western path by signing the AA and implementing 
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				reforms to limit Russian influence in the country, which was gradually violating the territorial integrity of Ukraine. 

				In the post-annexation period (from 2014 onwards), the EU was perceived to be an actor on the side of Ukraine, and thereby a biased mediator of the conflict. Elg-ström et al. (2018) report that Ukrainian elites were not convinced of the EU’s ability to protect Ukrainian interests; the EU was seen as shortsighted and limited in its ac-tions due to the divergent economic and security interests of its members. The lack of EU’s mediation effectiveness was also explained by referring to Russia as the hurdle, having no interest in finding solutions through negotiation.41 Despite this perceived weakness, Ukraine utilised its victim role and the severe conditions caused by war to enable faster Europeanisation. This is mainly because Russia was not an alternative to the pro-Western orientation and the gradual development of democratic norms were not a consequence of a pro-European foreign policy but also its cause.42

				While the AA in Ukraine caused significant changes, resulting in the end of the pro-Russian Yanukovych government, the Euromaidan protests, and further hybrid Russian interventions aimed at the annexation of Crimea and promotion of separatism in Donbas, in Georgia, the rapprochement with NATO and the EU caused a Russian invasion six years earlier. The Russian invasion of Georgia in 2008 was a memento of Russian revisionist aspirations and willingness to intervene in its neighbourhood when nec-essary, providing a valuable lesson for Ukraine on what to expect from its eastern neighbour in the future. 

				Russia succeeded in Georgia only partially; it managed to secure the coastline of Abkhazia for the use of its navy, establish military bases in Abkhazia and South Os-setia close to pipelines transporting Caspian oil to Europe, and promoted internal in-stability in Georgia by creating over 200.000 refugees. However, it failed to delegit-imise the Georgian government and install a pro-Russian ruler, create anarchy, and undermine Georgian aspiration for NATO and EU membership. On the other hand, the invasion promoted anti-Russian sentiment in the country and Georgia withdrew from the CIS, its foreign policy remaining openly pro-Western.43 From one per-spective, the Russian invasion of Georgia did not change the country’s EU or NATO membership aspirations; from the other, it made Georgia’s internal issues more com-plicated as approximately 20% of the country was occupied, and the country faced a crisis due to the large number of refugees. Invasion was also a signal to the EU that its eastern borders might be vulnerable to Russia and may potentially increase the political cost of possible engagement, making countries less prepared and attractive for the EU enlargement.

				The EU’s response to the Russian invasion of Georgia was impotent as coun-tries failed to secure a unified position, with some even siding with Russia. As the Italian Foreign Minister Franco Fratini said: ‘We cannot create an anti-Russia 
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				coalition in Europe, and on this point we are close to Putin’s position… This war has pushed Georgia further away’.44 The Italian position was relatively isolated in the EU; however, the inter-governmental character of the Common Foreign and Security Policy prevented stronger condemnation of the Russian aggression. It is worth con-sidering whether this weak position of the EU during the Georgian conflict enabled or even encouraged future Russian aggression towards Ukraine, which, similar to Georgia, was invoked due to rapprochement with the West. 

				The problem of Georgia and its position towards the EU is further complicated by the country’s political instability. In the last 20 years (from 2004 to 2024), none of the 13 prime ministers finished his term of four years, and only Nika Gilauri stayed longer than 3 years. The attitude towards the EU is further undermined by the domi-nating party – Georgian Dream – being pro-Russian and after the parliament elec-tions of 2024, it seems that pro-EU inclination will weaken.

				The Moldova AA was highly anticipated and a key topic in President Nicolae Timofti’s New Year speech, which presented its signature as the work of the people: 

				And when we, in 2014, will sign the Association Agreement and the free trade agreement, and will get the liberalised visa regime, we will know that these are going to be your achievements, of those who believe in our common success and work day by day.45

				A pro-European president highlighted that: 

				all the citizens of our country will benefit from these achievements, no matter the regions where they live, ethnic affiliation, political opinions they have and their social condition. Yet, to get the wished-for living, we must be united and believe in the chance to turn Moldova into a really European country.46 

				However, the pro-integration course in Moldova was disrupted by the presidency of Igor Dodon (2016–2020), who made his pro-Russian stance clear. Indeed, Moldova renewed friendly relations with Russia, and Dodon recognised Crimea as a part of the Russian Federation. In contrast with the Dodon presidency, Maia Sandu renewed Moldova’s pro-Western course and significantly improved relations with Romania and Ukraine by considering Crimea as a part of Ukraine. 
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				4. Knocking on the EU’s Door

				On 28 February 2022, just four days after the full-scale Russian invasion, Ukraine delivered its application to the EU. On the same day, the presidents of eight countries expressed its support for a swift candidacy: 

				We, the Presidents of the EU member states: the Republic of Bulgaria, the Czech Republic, the Republic of Estonia, the Republic of Latvia, the Republic of Lithuania, the Republic of Poland, the Slovak Republic, and the Republic of Slovenia strongly believe that Ukraine deserves receiving an immediate EU accession perspective. Therefore, we call on the EU Member States to consolidate highest political support to Ukraine and enable the EU institutions to conduct steps to immediately grant Ukraine a EU candidate country status and open the process of negotiations. In this critical moment, we reiterate our full solidarity with Ukraine and its People.47

				This position was quickly supported by the other EU member states. There is no doubt that the Russian invasion of Ukraine contributed to the unprecedented co-herence of the positions, and the convergence of interests of the EU and the elites of Ukraine. This new historic opportunity was also used by Moldova, which applied on 3 March 2022, and by Georgia.

				The application was signed by the president of Moldova, Maia Sandu, together with Igor Grosu, the President of the Moldovan Parliament, and the Prime Minister of Moldova, Natalia Gavrilita. President Sandu said 

				The Republic of Moldova must have a clear European path. We are ready to do every-thing to achieve this basic national objective. The citizens chose this European path, they see the future in the EU … We want to be part of the free World.48 

				Georgia officially followed Ukraine’s application to the EU; their ruling politi-cians, including Irakli Kobakhidze, initially understood that the call of Ukraine for candidacy status and the sending of applications were merely political gestures.49 However, its political opponent, former Prime Minister Giorgi Gakharia, stressed that Georgia should not lose this historic opportunity and must ‘remind the whole world that we are the first victim of the Russian aggression’ and that ‘The right answer to the Russian aggression is to immediately accept Georgia and Ukraine into the European family’.50 Both the ruling party and a significant part of the opposition supported the idea of seizing the opportunity, and in this light, the Georgian gov-ernment delivered its application.
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				There were some critical voices regarding the new applicants. As Tomasz Żornaczuk (2023) noted, the first country to disagree was Austria, whose Minister of Foreign Affairs Alexander Shallenberg noted that: ‘a connection to a state like Ukraine does not necessarily have to happen through full membership’.51 Other countries such as the Netherlands and Denmark were sceptical about the status of the rule of law in the prospective candidates; France had a somewhat cold attitude and position; and Germany was silent for a long time, mainly due to intra-political disagreements.52 However, European politicians soon understood that submitting an application is just the beginning of a very long and problematic process. As Emanual Macron stated: 

				We all know perfectly well that the process to allow Ukraine to join would take several years indeed, probably several decades. That is the truth, unless we decide to lower the standards for accession. And rethink the unity of our Europe.53 

				At its summit on 10 March 2022, the European Council invited the European Commission to issue its opinion on the applications. In the joint statement, the ur-gency of action and EU commitment to help Ukraine is emphasised: ‘Pending this and without delay, we will further strengthen our bonds and deepen our partnership to support Ukraine in pursuing its European path. Ukraine belongs to our European family’.54 Following the European Council meeting, the process proceeded rapidly. Ukraine received the part of the questionnaire on political and economic criteria on 8 April 2022, and the part on status of the EU acquis on 13 April 2022. To the issues raised in each part, Ukraine delivered its replies on 17 April and 9 May, respectively. Georgia and Moldova received the first part of the questionnaire on the political and economic criteria on 11 April 2022 and the part on the EU acquis on 19 April 2022. Moldova provided its replies on 22 April and 12 May. Georgia provided its replies on 2 and 10 May.55 In other words, the deadlines and communication were very in-tensive as the Commission delivered its opinions on 17 June. 

				The opinion of the European Commission can be considered a ‘light assessment’ of Copenhagen criteria in its conclusion that Ukraine met the political and economic requirements, and has the capacity to fulfil membership obligations. Notably, during the assessment, the European Commission highlighted the outstanding Ukrainian performance under conditions of aggression: ‘The resilience of Ukrainian institu-tions has been on full display since the Russian invasion, with the government continuing to function at all levels’.56 Similarly, in the economic area, the Com-mission highlighted that ‘Ukraine has continued its strong macro-economic record, 
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				demonstrating a noteworthy resilience with macroeconomic and financial stability ensured also after Russia’s invasion in February 2022. This reflects not only a very strong political determination, but also relatively well-functioning institutions’.57 The opinion regarding EU membership was positive; however, it mentioned several steps to improve the country’s performance, notably, to increase the independence of the judiciary, improve measures against corruption and money laundering, implement the anti-Oligarch law, protect minorities and media independence. Similarly, the Eu-ropean Commission delivered a positive position towards membership of Moldova58 and Georgia.59

				Reading between the lines, the diplomatic language of the three opinions differed slightly – while Ukraine is mentioned as being well advanced, Moldova is mentioned as having ‘solid foundations’ and Georgia ‘has foundations’. Comparisons of such phrases may give some idea regarding the overall impression of the preparedness of the respective countries and political will of being accepted. It is not surprising that governments are sceptical, especially regarding Georgia. As Emanuel Macron said: ‘I don’t think we can dissociate Moldova from Ukraine in the perspectives that we give’ and added that ‘Georgia does not have the same place geopolitically’.60 

				 Nonetheless, all of them are functioning with different set-ups and perceived heavy weaknesses. Requiring reforms in one country might be much easier to fulfil than managing a relatively small weakness perceived in another country, as political will, expertise, assistance and guidance may help to overcome serious weaknesses. From the timing and relatively similar opinions of the European Commission, it might be expected that in the future as well, all three countries will be considered to-gether and there might be positive competition among them to finish entry require-ments – a system, which is resembling the ‘Regatta approach’ applied to the Eastern enlargement in 2004 and 2007. 

				The opinion delivery was commented on by the European Commission’s pres-ident Ursula von der Leyen:

				Ukraine, Moldova and Georgia share the strong and legitimate aspiration of joining the European Union. Today, we are sending them a clear signal of support in their aspirations, even as they face challenging circumstances. And we do so standing firm on our European values and standards, setting out the path they need to follow in order to join the EU. The Commission’s opinions mark an inflection point in our rela-tions. Indeed, this is a historic day for the people of Ukraine, Moldova and Georgia. We are confirming that they belong, in due time, in the European Union. The next steps are now in the hands of our Member States.61 

				
					
						57	Ibid.

					
					
						58	European Commission, 2022b.

					
					
						59	European Commission, 2022c.

					
					
						60	Politico, 2022.

					
					
						61	European Commission, 2022d.

					
				

			

		

	
		
			
				380

			

		

		
			
				Ondřej Filipec

			

		

		
			
				In other words, the European Commission accepted the call of the European Council and endorsed the application of three new countries. 

				Just six days after European Commission supported the awarding of candidate status to the three countries, the European Parliament voted by vast majority (515 votes to 40 against and 25 abstentions) to approve a resolution calling on the Heads of states and governments (having the European Council meeting on the same day) to grant EU candidate status to Ukraine and the Republic of Moldova ‘without delay’ and to do the same with Georgia ‘once its government has delivered’.62 The against position among the party groups is not surprising: 29 out of 40 against were from the group ID (Identity and Democracy) bringing together euro-sceptical and often openly pro-Russian Members of the European Parliament, including those of xeno-phobic or neofascist parties. This is also partially the case of some Non-Inscrits (NI) members of the European Parliament (in total 6 against) and the Left (5 against).63 However, some groups, including ID and NI, were divided. This might be because enlargement is always a tricky issue: widening the EU may prevent its deepening and cause political problems within, leading (potentially) to the EU’s end. Instead of a sense of pro-EU inspiration, some Eurosceptic members of the European Parliament may express support for enlargement with the intention of bringing the EU closer to its end. However, the ideological position of the groups suggests that the European Parliament, in general, endorsed the European aspiration of the three countries.

				The European Council, on the same day (23 June 2022), awarded candidate status to Ukraine, Moldova, and Georgia. It invited the Commission to report on the conditions mentioned in its opinion from 17 June. 

				5. Expectations From Future Membership

				Awarding candidate status to Ukraine, Moldova and Georgia is an unprecedented milestone, with several important dimensions influencing mutual expectations.

				The first meaning is geopolitical, as the intention to enlarge the EU towards East is a clear signal to Russia that the EU is going to become a real actor in its neigh-bourhood. President of the European Council Charles Michel commented on the de-cision: ‘We are sending a very strong message: it is at once a message of unity and a message of geopolitical determination’.64 There is an inherent security dimension as, for the first time in history, the EU has awarded candidate status to a country that is at war with its neighbour. Entry to the EU may be preceded by the identification of new security guarantees for Ukraine and, possibly, new security architecture in 
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				Europe. In other words, treaty provisions regarding solidarity with Member States that are suffering attack from another country to cover potential obligations to assist in defence.65 The successful completion of the accession process and signature of the Accession treaty requires a stalemate in relation to Russia, guaranteeing ceasefire and peace. Peace in Ukraine is, for some EU governments, a prerequisite not only for finishing negotiations but also for starting them.66

				The second dimension is moral; the candidate status advances the relations be-tween the EU and Ukraine, raising the morale of the Ukrainian people that EU mem-bership is closer. Not only Ukrainian, but also Moldovan and Georgian public strongly support EU Membership. In Georgia, the share of those in favour of EU membership is, according to several surveys, above 70%.67 Similarly, support for EU membership is strong in Moldova, and as of July 2024, approximately 64% of Moldovans support EU membership. In the case of Ukraine, public support is much stronger and experi-enced two important boosts. While annexation of Crimea elevated support by 11%, from 40% to 51%, and very soon to 60%, the full-scale invasion of Ukraine in 2022 further elevated support by another 20%.68 This means that public support of EU membership is relatively high in Ukraine, at close to 80%.

				However, it is noteworthy that candidate status is just the beginning and the process might take years or even decades. A notable example is Turkey, which ap-plied for EC membership in 1987, received candidate status in 1999, and yet only one chapter (out of 35) has been finalised – science and research, which was closed on 12 June 2006. Moreover, receiving candidate status does not mean that negotiations will be open, as they need some preparation. While the period between candidate status and opening negotiations was relatively short in the case of well-prepared countries (less than one year for Sweden and Finland), in the case of Albania, it was six years and in case of North Macedonia, 15 years.69 It might be, especially in the case of Georgia, that the process will last several years, similarly to the Balkan coun-tries rather than the Nordic ones. However, the European Council, on 15 December 2023, agreed to open negotiations with Ukraine and Moldova, and with Bosnia and Herzegovina once ready.70 The relatively quick opening of negotiations undermines the political priority of EU enlargement and its geo-political aspect.

				 In other words, the path to EU membership might be long and demanding, re-flecting the states of preparedness and issues with negative implications for possible membership (e. g. ongoing war, violated territorial integrity, and instability) and the political will on both sides. However, the moral dimension of candidate status has implications not only for the Ukrainian, Moldovan and Georgian nations in the encouragement of their European future but also for the EU and its essential values. 
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				During his visit in Prague, Ukrainian President Volodymir Zelensky articulated well that in the Ukraine, there is a battle being fought for the future of Europe, and that awarding the candidate status to Ukraine ‘means to proof, that the European com-munity is real, that European values works and are not only empty words in the several documents’.71 

				Another dimension is political: by accepting Ukraine, Moldova, and Georgia into the EU in the future, the diversity of EU countries will significantly increase, which might have a serious impact on the effectiveness of EU institutions, policies and the integration project itself. Certainly, enlargement will change the Council of Min-isters dynamics, with implications for qualified majority voting and decisions taken by unanimous voting.72 All three countries will have implications for various EU policies, notably agricultural policy, which will be a key priority for Ukraine due to similar production capacities as France. Certainly, enlarging the EU towards the East brings challenges to EU values, rule of law and quality of democracy, as newly acceding countries have weak and fragile democratic institutions and different stan-dards of political culture. 

				From the perspective of the new candidates, the EU is an anchor helping promote stability and protecting national independence. As Maia Sandu, President of the Re-public of Moldova, stated: ‘Moldova’s EU membership is not just a political choice, it is the only way to protect our liberty, peace and democracy’.73 She further noted, 

				Russia will remain a source of instability. The enlargement of the EU is vital to ensure our neighbourhood continues to make democratic progress and countries like Moldova remain free to follow their own journey… For Moldova, it is a choice between protecting our democratic gains – anchored firmly in the EU – or being re-occupied.74

				Similarly to the political dimension, diversity will also increase in the economic area. Enlargement through the eastern countries will present a challenge to Eu-ropean solidarity, as Moldova, Ukraine, and Georgia are much poorer than the EU average. According to the Eurostat, the GDP per capita of Ukraine in 2022 was at 3726 Euro, Moldova of 5428 Euro and Georgia 6318 Euro, compared to EU GDP per capita counting for 36430 Euro.75 New countries may thus strengthen the low-income block, which acts as a laggard in capital intensive reforms, policies and projects.

				This chapter does not aim to communicate pro-Kremlin propaganda. However, without the view of Moscow, the analysis would be somewhat incomplete. In 2014, Vladimir Putin claimed that ‘Russia has always respected the sovereign choice of 
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				any nation to organise its political life and make all sorts of unions, both military and economic, and we will continue to do so’.76 Paradoxically, the statement was delivered 6 months after the annexation of Crimea and instigation of violence on Donbas, making it one of the most striking contradictions between Russian rhetoric and behaviour. In fact, the Russian Federation always viewed the rapprochement of Ukraine to the EU critically, as it did the European integration project itself. This critical attitude towards the EU has deep roots in misunderstanding its concept and the inability of Russian leaders to see the EU in a positive perspective.

				This is caused by two main factors. The first is linked to the paranoid nature of authoritarian regimes and the realist paradigm, which perceives international relations as a zero-sum-game. Russian Federation, to secure its state interests, is seeking only the absolute gains at the expense of potential enemies, and Ukraine is an inseparable part of this interest. Absolute gains might be ensured only with ex-clusive dominance in Ukraine (for example, by imposing a pro-Russian government) or with direct control over territory gained in the war of conquest. This attitude is in sharp contrast with the natural and historic process of European integration, which occurred on a voluntary basis to secure relative gains: the security and stability of the neighbour (especially France and Germany) brought added value for one’s own economy. Non-zero-sum game became a driver of European integration, and led to the establishment of the biggest economic space on Earth, marking an era of unprec-edented prosperity in the European continent. 

				Second, the achievements of European integration would be not possible without the changed perception of EU member states and their transformation into post-modern states, which share sovereignty over some policies but accept a certain level of supra-nationality exercised by the EU. Consequently, the EU, equipped with powers previously associated only with states, is a postmodern entity created by a unique, carefully balanced historical consensus, far exceeding the nature of the classical, usually national, state. Conversely, the Russian Federation failed to create a modern or national state. Instead, its oligarchy and autocratic structure represent a clear barrier between the Russian people and state, resulting in a mafia-governed entity that is hiding beyond the facade of statehood, wherein state functions are misused for the benefit of a few chosen ones.77 Such a problematic entity can never find mutual understanding with a postmodern entity such as the EU, and perceives enlargement as being for the sake of its own benefits. The values and systems the EU represents are in dangerously sharp contrast to the Kremlin regime.

				Vladimir Putin said that the Ukrainian integration to the EU is inconsistent with its CIS orientation, which costs Ukraine billions of Euros, adding that: 

				As soon as Ukraine introduces zero import duty on goods from the EU, a step en-visaged right after the ratification of the agreement that would apply to 98 percent 
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				of all the goods, there will obviously be a sharp increase in the supply of European goods to the Ukrainian market. We understand our European partners; they have already developed the Ukrainian market rather well, and would like to get hold of whatever is left and squeeze out everyone else. Besides, less competitive Ukrainian produce will also be squeezed out from its own market. Where to? Primarily to Russia and the other Customs Union states, but primarily to us.78

				The quote confirms that Putin is thinking about the geo-political orientation of Ukraine as a zero-sum game, but also in economic terms: any further integration, including economic, of the EU would be at the expense of Russia. Putin was simply afraid that Ukraine would be used by EU companies to penetrate the Russian market: ‘We have a strong suspicion, as I have already said, and there is a great threat that European goods will be brought in (to Russia) through Ukraine’.79 It is evident that Ukraine being in the EU is perceived as a threat to Russian interests, despite Putin often claiming the opposite.

				 In 2022, after invading Ukraine, Putin did not object to Ukrainian aspirations to join the EU: ‘The EU is not a military organisation or a military-political bloc, in contrast to NATO. We have always said, and I have always said that our stance is very consistent and clear in his respect. We have nothing against’.80 The above words of Putin are in contrast with the words of Sergei Lavrov, who said that between the EU and NATO there is ‘very little difference’ as the EU is ‘becoming militarised at a record rate’.81 Both statements came at a time, when Ukrainian critical infra-structure was under constant attack from Russian bombs in a very well-planned campaign aimed to cripple the Ukrainian economy and render the reconstruction of the country vis-à-vis EU membership as difficult as possible. Making Ukraine a destroyed and malfunctioning failed state may possibly prevent its integration into Western economic and military structures.

				According to Nicolas Lokker and Kate Johnston (2024), the EU accession of Ukraine is very dangerous for Russia, as a prosperous democratic Ukraine in the EU might provide political, economic, and sociocultural alternatives to Russia.82 In other words, Ukraine might provide a good example and stimulate the country to oppose Putin’s oligarchic authoritarian regime and power circles in the Kremlin. Thus, Russia perceives EU membership as a threat, regardless of the EU’s economic core and thus may use its powers to prevent the EU’s future in countries in its neigh-bourhood by supporting opposing forces. The current situation in Georgia is a good example of how Russia exerts its influence to undermine the political orientation of its neighbours.
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				6. Conclusion

				For centuries, rulers, scholars and even children at schools have considered this seemingly simple question: where are the borders of Europe? Since 23 June 2022, when the European Council granted EU candidate status to Moldova and Ukraine, and recognised Georgia for possible EU membership, the answer is much clearer than before. However, instead of bringing joy and certainty about the future of the European continent, approaching the geographic and political maximum of the EU brings unprecedented challenges to the integration project. The brutal Russian war against Ukraine contributed to the convergence of EU member states and enabled Ukraine to open its European future.

				As demonstrated in this chapter, the perspective of EU membership underwent significant development since the early 1990s. The initial position of the country was strongly influenced by the problems inherited from transformation. The slow and often problematic transition towards democratic governance, and departure from a centrally planned economy prevented realistic aspirations to EU membership, despite all three countries maintaining ‘the European choice’ as the ultimate and normative goal. Over time, this goal was more or less pursued depending on the in-ternal conflicts between political forces, who often balanced between orientations on Europe and Russia, and challenged vector politics. Geopolitical factors and rising ag-gression of the Russian Federation in promoting its interests were crucial influences. Nevertheless, from a long-term perspective, Russia failed: the invasion of Georgia in 2008, aggression against Ukraine, and influence over Moldova did not suppress the pro-Western orientation of the countries, even leading to the opposite effect. While perhaps slightly exaggerated, Vladimir Putin can be credited with contributing to the convergence in the EU perspective on future enlargement, and increased ef-forts in this area. Nonetheless, the future of these three countries is crucial in this respect, as Ukraine, Georgia, and Moldova face unresolved territorial disputes and experience ongoing effects of Russian hybrid interference, best demonstrated in the severe ongoing political crisis in Georgia.

				The current situation in Georgia reminds us that opting for Europe and receiving candidate status is the very beginning of a very long journey, which will certainly bring many challenges regarding the implementation of the acquis. Its implemen-tation and proper early functioning may help implement reforms necessary to im-prove the economy and functioning of the state. However, based on experiences from the previous rounds of enlargement, the EU membership milestone should not be perceived by the candidates as a finalité but rather the beginning of an opportunity to benefit from EU achievements. No radical change will happen, which might be disappointing for citizens and break consensus in the countries. 

				Thanks to the accepted (positive) conditionality in the framework of EP and later the AA, Ukraine, Moldova, and Georgia achieved considerable progress in imple-menting economic acquis. Using financial instruments and conditionality as a ‘stick and carrot’ for driving candidates toward painful but necessary domestic reform 
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				with the promise of full benefits of the EU membership seems to be an effective approach, which benefits from the emergency conditions of caused by the Russian aggression. Paradoxically, the positive conditionality associated with reforms and future EU membership combined with the clearly negative prospects of Russian oc-cupation and created an unprecedented window of opportunity for quick and ef-fective Europeanisation. Indeed, the launch of accession negotiations between the EU, and Ukraine and Moldova in June 2024 is another milestone that brings EU membership closer. 

				Europe (with some exceptions) was never as united and interconnected as it is today, and EU enlargement to include Ukraine, Moldova, and Georgia will likely complete enlargement in Europe and conclude the geographical aspects of the EU integration project. In the 1990s, it was totally unthinkable to start accession ne-gotiations with Ukraine, Moldova, and Georgia. Similarly, it is unthinkable today that Russia, Belarus, and Azerbaijan may one day democratise and potentially apply for EU membership. Certainly, it would be a completely different Europe, and this substantial transformation might start with the absorption of the Western Balkans, which will change the balance in the EU. In this regard, the EU values defined in Art. 2 TEU are of much greater importance than ever before.

				Despite the majority of the workload being on the side of the candidate countries, their position and fulfilment of political criteria will also be evaluated in the context of international politics. While ceasefire and later peace might enable future EU membership, they can paradoxically lead to decreasing support of the EU members for future enlargement. Moreover, the rise of populism – best illustrated by the US administration of Donald Trump – may indicate the end of an era in international politics and the start of another – unfortunately, one that is less predictable and con-flicting in nature, favouring shortsighted national interests, adversity, and erosion of democratic values, at the expense of traditional partnerships, spirit of cooperation, and support of democracy. This new environment might not favour countries with unfinished economic transitions and weak institutions. From this perspective, the EU may act as a lighthouse and later provide an anchor of political and democratic stability with its full membership, as it already did in the case of the Southern en-largement, when three countries with fragile economies and institutions were met with the political priority of the European Communities. Despite the changing nature of international relations, global challenges persist. In this regard, European coop-eration is not an option but a necessity, and the potential of Ukraine, Moldova, and Georgia shall be part of the common European effort.
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				EU Integration and Domestic Adaptation in Georgia

				Maka Nutsubidze and Tamara Aleksidze

				Abstract

				This chapter analyses Georgia’s implementation of the EU–Georgia Association Agreement (AA), signed in 2014 and in force since 2016, through the sectors of mi-nority education and water governance. It examines how ‘EU conditionality’ interacts with domestic adaptation, exposing tensions between formal legal approximation and context-sensitive application, fault lines strategically exploited by anti-EU actors in hybrid warfare. To capture Georgia’s pragmatic balancing of EU norms with local needs, institutional capacity, and political realities, this chapter advances the concept of ‘smart alignment’. Anchored in ‘Europeanization’ and legal harmonisation theory, and drawing on EU progress reports, national legislation, policy documents, and civil society monitoring, this study assesses both normative convergence and func-tional divergence. Structured in three parts, it first situates the AA within Georgia’s legal and political context, then explores the ‘1+4’ programme as a lens on minority integration, and finally examines water governance and public safety under EU envi-ronmental directives. These case studies highlight the contrasting dynamics of social policy implementation and technical regulatory alignment, offering an insight into how smaller states with limited institutional capacity can achieve meaningful con-vergence with EU standards while preserving political legitimacy and operational effectiveness.

				Keywords: EU–Georgia Association Agreement, europeanization of Georgian law, legal harmonization, smart alignment, minority higher education, 1+4 programme, integration policy, water governance, public safety, right to water, policy adaptation
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				1. Introduction

				Georgia’s path toward European integration since signing the Association Agreement (AA) with the European Union in 2014, which fully entered into force in 2016, offers a compelling test case to understand the dynamics of Europeanisation in post-Soviet contexts. While the Agreement provides a unified framework for po-litical, legal, and institutional transformation, Georgia’s implementation experience reveals both sectoral progress and persistent challenges shaped by its unique geo-political, socio-cultural, and institutional context. Anti-EU narratives and disinfor-mation campaigns further complicate reform efforts, exposing gaps between formal approximation and societal internalisation.

				This chapter examines the interplay between EU conditionality, domestic po-litical will, and societal adaptation from 2018 until January 2025. It focuses on two emblematic sectors, minority education (specifically the 1+4 Integration Pro-gramme) and water governance, both of which were selected for their illustrative relevance. In water governance, a legal misfit with EU legislation remains evident, while in minority education, formal regulatory alignment is less stringent. Georgia has developed innovative and potentially replicable educational policies, yet uneven implementation and the need to tailor policies to daily challenges constrain the achievement of desired policy outcomes.

				Analysing1 official policy assessments, civil society reports, and EU progress re-views, this chapter introduces smart alignment, a context-sensitive adaptation mech-anism that allows domestic practices to coexist with European frameworks. Smart alignment adjusts EU requirements to local political realities, social structures, and institutional capacities, rather than imposing mechanical replication. This approach is particularly relevant for states like Georgia, where democratic consolidation, mi-nority integration, and regional stability remain tightly interwoven.

				Despite accelerated legal approximation, which positioned Georgia among the frontrunners on the integration path and maintained consistently high public trust (67% in spring 2025),2 Recent stagnation and democratic backsliding reveal limits in both political readiness and societal capacity to internalise EU norms. Large-scale disinformation campaigns, often linked to the Russian Federation, exploit regulatory misfits and social sensitivities, portraying EU standards as external interference and targeting vulnerable populations, including minorities.

				Support for the European Union among Georgia’s ethnic minorities has declined. According to the 2014 census, Azerbaijanis (6.27%) and Armenians (4.53%) form the largest minority groups. Surveys show that support for EU membership within these communities fell from 52% in 2021 to 43% in 2023, while opposition rose from 6% 

				
					
						1	The authors gratefully acknowledge Ms. Tekla Tevzadze for her assistance in the preparation of this chapter.

					
					
						2	EU NEIGHBOURS east, 2025.
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				to 15%.3 Although EU membership remains more popular than joining the Russia-led Eurasian Union, preference for the latter increased from 28% to 33%, while oppo-sition declined from 22% to 17%.4

				This shift may partly be linked to language barriers and the impact of disinfor-mation. Many ethnic minorities, particularly older generations with limited Georgian (the state language) proficiency, consume political news primarily through Russian-language media.5 These outlets frequently disseminate narratives that portray EU and NATO integration as destabilising, undermining trust in these institutions and framing Western actors as responsible for societal instability and regional conflicts.

				These dynamics frame this chapter’s central research question: What happens when the ‘door of opportunity’ for EU integration is open, but society and political institutions are insufficiently prepared to step through it, lacking time, resources, or political will to internalise European values and thus remaining susceptible to manipulation? The chapter’s research hypothesis guides the analysis: accelerated EU approximation based on blanket conditionality, when misaligned with a candidate state’s geographical, socio-cultural, and institutional context, outpaces societal and political adaptation, heightening vulnerability to disinformation and manipulation. Conversely, a tailored, context-sensitive, smart approach attuned to domestic real-ities and supported by political commitment enhances resilience and fosters an EU integration process rooted in shared values rather than formal compliance alone. By examining Georgia’s experience in minority education and water governance, this chapter demonstrates how smart alignment can reconcile European integration imperatives with domestic constraints, mitigate the risks of manipulation, and strengthen the sustainability of EU reforms.

				2. Key Theoretical Frameworks

				Although this research focuses on Eastern European integration, it is grounded in broader theoretical frameworks, notably Europeanisation, EU conditionality, and ‘legal transplants’. Taken together, these perspectives provide an analytical lens through which the Georgian case illustrates how Europeanisation extends to non-member states, identifying the incentives driving the process, such as conditionality, and informing the assessment of how sustainable and effective EU influence is in diverse political contexts. The analysis examines how institutional legacies and po-litical constraints, particularly in Eastern Europe / post-Soviet settings, shape imple-mentation possibilities, why legal approximation may be necessary, the mechanisms 
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				through which it occurs, potential constraints that arise, and the critical role of context-specific factors in determining the scope and impact of EU-driven reforms.

				Europeanisation, despite its widespread use, remains conceptually ambiguous.6 For this study, it is understood as the process through which states adopt EU rules,7 intersecting with broader theories of international influence on domestic politics, particularly Gourevitch’s8 second-image reversed perspective, which posits that do-mestic structures may result from international pressures.

				Early studies examined Europeanisation mainly within EU member states,9 but from the 1990s onwards research expanded to third countries. The EU increasingly exported its laws through what Magen10 terms ‘transformative engagement through law’, with enlargement representing a pivotal case. Candidate and neighbouring states adapt to EU rules as a precondition for accession rather than as a consequence of membership.11 In the absence of a membership prospect, alternative forms of policy conditionality, such as market access or visa facilitation, may serve as substitutes.12

				Overall, the EU uses political conditionality to promote its norms and values, offering incentives to non-member states and leveraging the threat of exclusion or sanctions to ensure compliance among members. Adaptation pressures exerted by the EU largely depend on the ‘goodness of fit’ between EU and domestic structures.13 The poorer the fit, the greater the expected adaptation.

				Understanding how legal change unfolds in practice requires examining the pathways through which norms travel across jurisdictions, with legal transplants remaining central yet contested. Watson14 defines a legal transplant as the movement of a rule or system of law from one country or people to another, noting its historical prevalence, but his approach has been criticised for neglecting context, in that it only considers the existence of similar rules rather than their effects in different systems.15 Critics argue that law is deeply embedded in cultural, historical, and linguistic con-texts, making transplants inherently limited.16 Merryman emphasises that super-ficial rule similarity does not guarantee functional equivalence, while Hoffman17 and Kahn-Freund18 highlight the impossibility of meaningful transfer without con-sidering the surrounding legal and societal environment. 
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				Genuine legal change thus demands a careful, context-sensitive alignment of transplanted norms with local social, institutional, and political realities, ensuring substantive rather than merely formal convergence and enabling effective operation in practice. For such an approximation to be sustainable and achieve meaningful impact, the ‘fit’ must therefore be smart and context-sensitive, going beyond a mere formal similarity in order to ensure substantive compatibility.

				We conceptualise smart alignment as a bridging mechanism that addresses the tension between Watson’s notion of transferable rules and Legrand and Merryman’s view of the law’s socio-cultural embeddedness. The concept of smart alignment reso-nates throughout debates in Europeanisation and convergence studies, drawing on ideas such as ‘strategic adaptation’, ‘selective harmonization’, and ‘pragmatic com-pliance’. Unlike these approaches, however, smart alignment underscores a delib-erate, context-sensitive calibration of EU rules, prioritising practical implementation over blind legal approximation.19 

				2.1. Eastern European Integration Theories

				This chapter engages with broader debates on Eastern European integration and critically assesses EU external governance theories by examining their applicability to Georgia. While these frameworks illuminate general tendencies, new dynamics have emerged, including intensified anti-EU narratives, disinformation, and hybrid warfare, particularly in post-socialist and post-Soviet states bordering Russia.

				 These phenomena exploit state vulnerabilities and amplify the importance of context-specificity in the approximation process. Anti-EU actors strategically frame conditionality as an external interference, leveraging perceived tensions be-tween European norms and local practices to erode public support and recast the integration narrative, portraying the EU as a threat to sovereignty and identity. Collectively, these developments suggest the rise of a new analytical trajectory in EU governance studies, one that accounts for evolving, context-sensitive dynamics increasingly beyond the explanatory reach of earlier integration frameworks.

				In the past, the EU’s external governance approach has been criticised for dis-regarding the domestic political and institutional contexts of target countries.20 The European Union’s approach to external governance frequently gives rise to a legalistic tendency, often resulting in shallow or selective reforms. Researchers have stressed that the CEE countries had formally adopted a vast body of EU legislation, which however was often inadequately applied and enforced, and therefore had not substantially altered actors’ behaviour.21 This dynamic has prompted scholarly con-
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				cerns about what Goetz22 describes as ‘shallow Europeanization’, or what Jacoby23 similarly labels ‘Potemkin harmonization’. As Mungiu-Pippidi24 aptly notes, while the European Union often achieves far-reaching formal reforms, ‘developments on the ground are modest to nil’, exposing the persistent gap between rule adoption and substantive domestic change. 

				In the Eastern Partnership, the large-scale ‘export of EU law’25 is shaped by post-Soviet legacies and mediated by domestic interests, norms, and practices.26 A high institutional misfit between national and transnational rules often generates adap-tation pressures that diverge from domestic preferences and capacities, making EU norms more of a constraint than an opportunity, and imposing significant adaptation costs.27 Langbein therefore argues that successful rule transfer requires a context-specific approach, with the EU adjusting goals and means of integration to sectoral domestic capacities rather than imposing uniform prescriptions.28 Scholars have similarly questioned the effectiveness of wholesale legal transplants in Eastern Part-nership states, emphasising that the pace of implementation and integration must be determined on a country- and sector-specific basis.29

				Taken together, these insights underline that effective Europeanisation cannot rely on uniform conditionality alone but depends on tailored, context-sensitive strat-egies that enable smart alignment. Such an approach allows states to reconcile EU norms with domestic realities and capacities, accounting for sectoral particularities, adapting regulatory frameworks to national contexts and margins of appreciation, and avoiding a one-size-fits-all model.

				Europeanisation presupposes a ‘misfit’ between European and domestic legal-institutional frameworks,30 with change occurring most visibly when adaptation is inconvenient.31 This logic applies acutely to accession and associated states, where Association Agreements intensify pressures, particularly in sensitive areas like mi-nority rights, a core Copenhagen criterion. While some expect convergence in pol-icies and institutions,32 empirical evidence demonstrates persistent variation across sectors and states.33 The EU–Georgia Association Agreement illustrates the necessity of smart alignment, offering a framework to adapt EU norms to Georgia’s distinctive context. Sectoral particularities such as abundant, decentralised water resources and the integration of ethnic minority education highlight pronounced regulatory 
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				incongruence. These domains engage core EU objectives towards environmental protection, human rights, and Copenhagen compliance, while reflecting local in-stitutional capacities and socio-political realities. Together, they demonstrate that tailored strategies, calibrated to domestic capacities and societal needs, provide a more viable and sustainable pathway to harmonisation than blanket approximation, underscoring the practical and theoretical significance of smart, selective alignment in EU integration processes.

				3. Selection of Policy Domains and Methodological Approach

				For this research, minority education and water governance were selected as an-alytically distinct policy domains to assess Georgia’s alignment with EU integration requirements under the Association Agreement. Minority education is socio-cultural and identity-laden, while water governance is technical and regulatory. They occupy different positions within EU competences: education remains largely decentralised under Member States, whereas water governance falls under shared competence with a common legislative framework. Both domains reveal divergent regulatory approaches in Georgia, shaped by its unique geography, polyethnic composition, and historical legacies. The system must integrate long-established, historically rooted traditional minority communities rather than primarily addressing recent migrant populations, and is closely tied to national security considerations. By contrast, many EU Member States addressed such challenges before the Union evolved from a primarily economic community into a values-based polity. These distinctions under-score the need to examine how EU norms are selectively adapted in Georgia, high-lighting differentiated pathways of alignment across socio-cultural and technical policy areas. The Council of Europe’s Framework Convention for the Protection of National Minorities (FCNM) provides the primary legal framework guiding national policy on minority rights protection and implementation. 

				Recent developments show that anti-EU actors have exploited these sensitivities, manipulating identity tensions and leveraging disinformation campaigns as part of hybrid warfare, a trend observable across post-socialist states such as Slovakia, Hungary, Romania, and Eastern European candidate countries, and amplified by external entities, notably Russia, who employ narratives based around Russian-speaking minorities and the contested ‘responsibility to protect’ doctrine. 

				By contrast, water governance is technical, regulated under a well-developed acquis Communautaire, and requires formal legislative alignment and institutional adaptation, offering a compliance-oriented lens for assessing regulatory convergence. However, fine-tuning (sectoral calibration) is needed to accommodate domestic sec-toral specificities.
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				This study adopts a qualitative, comparative case study methodology grounded in policy analysis and legal-institutional research. It focuses on Georgia’s 1+4 Pro-gramme for ethnic minorities and water governance to capture sector-specific adap-tation pathways. Primary and secondary sources, including Georgian government policy documents, EU reports, civil society monitoring, and parliamentary materials, cover the period from 2018 until January 2025. This comparative design highlights cross-cutting patterns and sector-specific challenges in legal approximation and policy adaptation, with water governance receiving particular attention due to its higher formal alignment requirements. The scope here is limited to documentary analysis, without empirical fieldwork.

				4. EU–Georgia Association Agreement: Legal and Political Framework 

				4.1. EU–Georgia Association Agreement (AA)

				The EU–Georgia Association Agreement34 was signed on June 27th 2014, in Brussels and entered into force on July 1st 2016, following the provisional ap-plication from September 2014. This agreement is a cornerstone of the European Union’s Eastern Partnership policy, designed to deepen political and economic ties between the EU and Georgia. It aims to promote democratic reforms, strengthen the rule of law, and gradually integrate Georgia into the EU’s internal market through the establishment of a Deep and Comprehensive Free Trade Area (DCFTA).

				The Association Agreement is a bilateral treaty founded on the principles of partnership, mutual needs, and cooperation. It outlines a detailed roadmap for Geor-gia’s development, aligned with European standards, guiding the country’s transfor-mation into one that fully meets EU criteria. Central to this process are mandatory reforms in critical areas such as human rights, rule of law, combating corruption, and fighting transnational organised crime, all of which are intended to bring peace, stability, and sustainable growth to Georgia.

				A particularly significant feature of the Agreement is the DCFTA, which has opened up the European market to Georgian goods and services, fostering trade and economic growth. The negotiation process between Georgia and the EU began in July 2010, with the DCFTA component added to the agenda in 2011. Throughout the negotiations, a comprehensive and inclusive approach was taken, involving fifteen plenary sessions on political issues, six rounds focused on trade, and around one hundred video conferences on sectoral cooperation and DCFTA matters. The 
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				negotiations concluded in July 2013, culminating in the initialling of the Agreement on November 29th 2013, during the Eastern Partnership Summit in Vilnius.

				Alongside Georgia, Moldova and Ukraine also signed Association Agreements with the EU. While the EU maintains similar agreements with other countries, the three Eastern Partnership states’ agreements are unique due to the inclusion of the DCFTA and extensive political and sectoral cooperation clauses. The Agreement re-flects a high level of legal and regulatory convergence with the EU, making Geor-gia’s Europeanisation process practically irreversible, provided the state does not backslide.

				The primary objective of the Agreement is to ensure political association and gradual economic integration between Georgia and the European Union. It explicitly recognises Georgia’s European aspirations and choices, anchoring cooperation in the EU’s foundational values: democracy, protection of human rights and fundamental freedoms, and the rule of law. The Agreement also strongly reaffirms respect for Georgia’s independence, sovereignty, territorial integrity, and internationally recog-nised borders.

				In a notable advancement reflecting Georgia’s specific context, the Agreement emphasises joint efforts to promote post-conflict rehabilitation and reconciliation. Peaceful resolution of conflicts is a key topic in the ongoing political dialogue be-tween the parties and other international stakeholders. Importantly, the inclusion of a dedicated Art. on conflict resolution was secured through Georgia’s proactive efforts during negotiations.

				The Association Agreement is binding as an international treaty between equals for both parties. While it takes precedence over ordinary national legislation, the Constitution of Georgia remains the supreme legal authority. Crucially, Art. 78 of the Constitution establishes EU integration as a national constitutional priority, obliging all constitutional bodies to take every measure within their competences to advance Georgia’s path toward European Union membership. Consequently, in cases of con-flict, national laws must be amended to comply with the Agreement, anchoring Geor-gia’s path towards EU integration as both a legal and constitutional priority.

				The Agreement’s general provisions reaffirm the commitment to core democratic principles and human rights as outlined in foundational international documents such as the Universal Declaration of Human Rights (1948), the European Convention on Human Rights (1950), the Helsinki Final Act (1975), and the Paris Charter (1990). Both parties pledge to uphold these principles in their domestic and international relations, and to adhere to global norms such as the non-proliferation of weapons of mass destruction.

				Moreover, the Agreement commits Georgia and the EU to fostering a free market economy, sustainable development, and effective multilateralism. By reinforcing the rule of law, good governance, and cooperation in combating corruption and or-ganised crime, the parties contribute jointly to regional peace, stability, and security, as well as to safeguarding the territorial integrity and independence of the countries involved. 
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				The Agreement identifies specific areas where Georgia is carrying out concrete reforms with the support of the European Union: (a) The strengthening and pro-tection of common European values – the commitment to and spread of democracy and the rule of law, good governance, human rights and basic freedoms; a respect for the principles of international law, including sovereignty and territorial integrity within internationally recognised borders; the promotion of peaceful conflict reso-lution. (b) Foreign and security policy – a deepening political dialogue and coop-eration in relevant fields, including domestic reform, non-proliferation of weapons of mass destruction, regional stability, and more. (c) Justice, freedom and security – increasing the independence of the judiciary, access to justice, and ensuring the right to a fair trial; migration management; combating human trafficking, money laundering, organised crime, corruption, and illegal drug trafficking; ensuring per-sonal data protection and preventing terrorist financing; enhancing cooperation on border management and other issues. (d) Modernisation of sectoral policy and implementation of European standards – cooperation in areas such as transport, energy, environmental protection, agriculture, tourism, research and technology, employment and social policy, healthcare, education, culture, civil society, and re-gional development, etc. (e) Trade and trade-related issues – the establishment of the Deep and Comprehensive Free Trade Area (DCFTA), creating a mechanism for Georgia’s gradual economic integration into the EU’s internal market.

				Title V of the Association Agreement envisages sectoral cooperation in 23 areas: transport; energy; environmental protection; climate action; industrial and enterprise policy and mining; company law, accounting, auditing and corporate governance; fi-nancial services; information society; tourism; agriculture and its development; fish-eries and maritime governance; research and technological development; consumer policy; employment, social policy and equal opportunities; public healthcare; edu-cation, training and youth; cultural cooperation; audiovisual and media; sport and physical activity; civil society cooperation; regional development and cross-border cooperation; civil protection; and participation in EU agencies and programmes.

				To monitor the Agreement’s implementation, the Association Council (min-isters) and Association Committee (deputy ministers) were created. The Com-mittee is supported by thematic sub-committees that meet at the civil servant level. A Parliamentary Association Committee, comprised of members of the European and Georgian parliaments, facilitates dialogue and may request information from the As-sociation Council.

				The EU-Georgia Association Agenda is the main instrument for implementing the Association Agreement. It outlines priority commitments, supports implementation, and reflects joint cooperation priorities. Georgia has made significant progress on the 2014–2016 and 2017–2020 Agendas, with the 2021–2027 Agenda recognising reforms that have deepened Georgia’s political association and economic integration with the EU.

				Currently, Georgia is in the implementation phase of the Agreement, which in-cludes legislative and institutional convergence, introducing European standards, 
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				expanding sectoral cooperation, adopting European practices, and increasing par-ticipation in EU agencies and programmes. The new Association Agenda reflects these developments.

				The DCFTA is a vital part of the Agreement, providing Georgian goods and ser-vices access to the EU market. Unlike a typical free trade agreement, it removes tariff and non-tariff barriers and regulates a wide range of trade related issues such as food and product safety, competition policy, intellectual property, customs, and public procurement. It also entails the alignment of trade-related laws, institutions, and administrative mechanisms with those of the EU.

				Implementation of the DCFTA grants Georgia access to a stable market of 27 EU countries and 446 million consumers. The EU market offers reliable rules, developed distribution, rising prices, and demand for natural products.

				The DCFTA covers: Trade in goods (tariffs); Rules of origin; Customs and trade facilitation; Trade in services; Sanitary and phytosanitary measures; Technical bar-riers to trade; Intellectual property rights protection.

				During negotiations, Georgia achieved an unprecedented agreement with the EU on tariff liberalisation. Upon the agreement’s entry into force, all Georgian-origin products (except garlic, under quantitative restrictions) are exempt from EU import tariffs.

				Free trade without tariffs or technical restrictions increases the export potential of Georgian products to EU markets and supports Georgia’s economic growth. As a result, EU–Georgia trade continues to grow, with Georgian exports rising annually.

				4.2. Political Context

				The European Union (EU) has been a key supporter of Georgia’s democratic con-solidation, territorial integrity, and socio-economic development. This strategic rela-tionship was formalised with the signing of the EU–Georgia Association Agreement (AA)35 in June 2014, which fully entered into force on 1st July 2016. The AA, together with the Deep and Comprehensive Free Trade Area (DCFTA), laid the foundation for political association and economic integration with the EU, based on shared values such as democracy, the rule of law, human rights, and good governance.

				The AA institutional framework includes the Association Council and various sub-committees to monitor implementation, while the EU–Georgia Association Agenda identifies priorities for reform and approximation to the EU acquis. Until 2022, the EU published regular implementation reports reviewing Georgia’s progress across multiple sectors.36 These reforms have been pursued under the broader framework of the European Neighbourhood Policy (ENP) and the Eastern Partnership (EaP), both 
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				of which emphasise regional stability, sectoral convergence, and enhanced citizen mobility.37

				On 3rd March 2022, in the wake of Russia’s full-scale invasion of Ukraine, Georgia formally applied for EU membership.38 On 23rd June 2022, the European Council acknowledged Georgia’s ‘European perspective’ and set out 12 reform pri-orities that Georgia needed to fulfil to obtain candidate status. The European Com-mission, in its 2023 enlargement package, recommended granting candidate status conditional on addressing nine key steps. This recommendation was endorsed by the European Council on 14th December 2023.39

				However, momentum slowed considerably in 2024. On 27th June, the European Council declared40 that the EU accession process was ‘de facto halted’, citing Geor-gia’s backsliding on democratic reforms, particularly the adoption of the contro-versial Law on Transparency of Foreign Influence, often likened to Russia’s ‘foreign agents’ law.41 In its October 2024 enlargement report,42 the Commission emphasised Georgia’s limited progress on the reform agenda and warned that accession talks could not proceed without a clear reversal of the current trajectory.

				Further deterioration followed the disputed 2024 parliamentary elections, leading the European Parliament to pass a resolution on 13th February 2025, ex-pressing concerns over electoral integrity and democratic backsliding, and calling for repeat elections under international standards. In January 2025, the Council of the European Union responded by partially suspending visa facilitation measures with Georgia, citing systemic rule of law concerns.

				On 31st May 2025, Georgia’s Foreign Agents Registration Act (FARA) officially came into force. Modelled on the U.S. Foreign Agents Registration Act enacted in 1938, the Georgian version mandates that individuals and organisations receiving foreign funding and engaging in activities deemed to serve foreign interests must register as foreign agents. Non-compliance can result in criminal penalties, including up to five years of imprisonment.

				EU High Representative for Foreign Affairs and Security Policy Kaja Kallas and Commissioner for Enlargement Marta Kos described the law as a ‘serious setback for the country’s democracy’. In an official statement, EU officials characterised the law’s entry into force as a regrettable development, warning that it could negatively impact Georgia’s democratic institutions and civic space. The statement further noted that the legislation may have serious implications for Georgia’s EU path, particularly in light of the European Commission’s prior recommendations on the steps required to advance accession negotiations.43

				
					
						37	Delcour, 2019, pp. 40–44.
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				Despite these setbacks, the EU continues to support civil society and public ac-countability in Georgia. The EU Delegation launched consultations in 2025 to collect civil society feedback for its annual progress assessment, reiterating that Georgia’s European path remains open, provided that the government re-commits to demo-cratic norms and genuine institutional reform.

				5. Education Sector and Ethnic Minorities

				Recognised as a vehicle for promoting shared values, social cohesion, and in-clusive economic growth, the education sector is a cornerstone of EU cooperation and development, aimed at fostering knowledge, skills, and innovation. It supports mobility, lifelong learning, and the harmonisation of educational standards across member states.

				Charles Taylor, in his work Multiculturalism and the Politics of Recognition, examines the significance of recognition in the formation of both individual and collective identity. He emphasises that societies must be able to acknowledge cul-tural differences without compelling distinct groups to assimilate into the dominant culture. This approach supports the coexistence of cultural diversity, where differ-ences are accepted and neither the state nor society perceive them as a threat (secu-ritisation of minorities). At the same time, individuals and groups retain the freedom to preserve and express their unique cultural identity and characteristics.44

				This is precisely the challenge faced by multicultural states: how to foster civic identity without resorting to assimilation; how to address the challenges arising from diverse, multi-ethnic and multi-religious realities; and how to transform ethnic or religious particularism in a way that does not undermine minority belonging or the value of diversity. Participatory democracy as majority rule exercised under conditions that respect minority rights represents an attempt to achieve this delicate balance.

				Within a state grounded in legal and civic identity, citizens must acquire com-petences that simultaneously foster a sense of belonging to a broader political com-munity and safeguard individuality, their so-called authenticity, within a framework that upholds ethnic, linguistic, religious, or cultural specificities. The state must view diversity as a source of societal strength rather than a threat, providing struc-tured intellectual environments in which students engage collectively in dialogue and debate.45

				Comparative European experiences illustrate different approaches. France embodies the rather assimilationist pole, subordinating collective identities to 
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				republican unity, with education producing neutral citizens. Italy exemplifies ter-ritorial pluralism, with constitutional guarantees and regional autonomy ensuring bilingual/trilingual education in areas like South Tyrol and Valle d’Aosta. Lithuania represents a transitional approach: following legal reforms in 2025, minority-lan-guage education is aligned with EU standards, but implementation remains fragile and contingent on external monitoring. These cases highlight the spectrum between assimilation and pluralism, the tensions between historic minorities and migrant populations, and the critical role of education in managing diversity.46

				Within the framework of the EU–Georgia Association Agreement (AA), education is addressed as both a technical and strategic priority, reflecting Georgia’s broader alignment with EU norms and standards. This dual focus illustrates the principle of smart alignment, providing a conceptual and comparative lens for understanding minority education initiatives, such as the 1+4 Programme, which reconcile formal EU compliance with context-sensitive policies tailored to local linguistic and demo-graphic realities, thereby advancing both inclusion and functional convergence.

				Under Title IV (Cooperation in the Field of Education, Training and Youth) of the Association Agreement,47 Georgia has committed to enhancing cooperation with the EU in areas such as the modernisation of higher education, quality assurance, and the promotion of the Bologna Process. This includes a convergence toward Eu-ropean standards in academic recognition, student and staff mobility, and institu-tional autonomy. 

				Georgia officially joined the Bologna Process in 2005. Since then, the country has undertaken a series of reforms to align its higher education system with the Eu-ropean Higher Education Area (EHEA), including the introduction of a three-cycle degree structure (Bachelor–Master–Doctorate), a credit transfer system (ECTS), and quality assurance mechanisms.

				Since 2007, Bologna Process ministerial communiqués have emphasised the importance of making higher education systems more inclusive and reflective of population diversity. The London Communiqué called for a guarantee that students from all socio-economic backgrounds could access and complete higher education. In 2009 ministers committed to setting measurable targets aimed at increasing the participation of underrepresented groups by 2020. Later communiqués from Bu-charest (2012)48 and Yerevan (2015)49 to Paris (2018) and Rome (2020)50, reaffirmed these goals, highlighting the need for flexible learning paths, the recognition of prior learning, enhanced support services, and the inclusion of conflict-affected and dis-advantaged students. The evolving concept of the ‘social dimension’ also emphasised 

				
					
						46	Tevzadze, 2010.

					
					
						47	European Union, 2014, Art. 359.

					
					
						48	European Higher Education Area, Ministerial Conferences, 2012; European Higher Education Area, Ministerial Conferences, 2015. 

					
					
						49	Ibid.

					
					
						50	European Higher Education Area, Ministerial Conferences, 2018; European Higher Education Area, Ministerial Conferences, 2020.

					
				

			

		

	
		
			
				407

			

		

		
			
				EU Integration and Domestic Adaptation in Georgia

			

		

		
			
				peer learning, gender balance, and equitable access to international mobility as key to a more inclusive European Higher Education Area.

				For Georgia, the education sector has thus become a platform for both internal transformation and international cooperation. Alignment with EU education policy helps to strengthen institutional frameworks, improve access and quality in edu-cation (including for minority groups) and build a more competitive and cohesive so-ciety. It also serves as a channel for advancing Georgia’s strategic aspirations toward European integration through the creation of a knowledge-based, inclusive, and cit-izen-oriented education system.

				One of the Agreement’s key objectives is to foster mutual understanding and reform-oriented dialogue through integration into EU educational programmes, par-ticularly Erasmus+. Participation in these programmes supports capacity building, intercultural exchange, and the development of inclusive education policies aligned with the EU principles of equality and non-discrimination.

				In this context, the concept of smart approximation, as shown on the example of affirmative action for select ethnic/linguistic minorities, allows Georgia to align with EU education standards through context-sensitive national policies. While access to tertiary education is primarily determined by results from the Unified National Ex-aminations, alternative pathways, such as the 1+4 Programme for ethnic minorities, exist to support inclusivity. Rather than replicating EU norms verbatim, initiatives like the 1+4 Programme meet core EU goals of access, inclusion, and quality while addressing local linguistic and demographic realities. This approach enables func-tional convergence through domestic innovation, offering a more effective path for countries with complex integration contexts.

				5.1. Legal and Policy Framework of Minority Protection in Georgia

				5.1.1. International (Universal) Standards

				Georgia’s international commitments in the field of minority rights are grounded in key United Nations instruments. The Universal Declaration of Human Rights51 has become part of customary international law and affirms equal access to education, fostering cultural inclusion and non-discrimination.

				The International Covenant on Civil and Political Rights,52 ratified by Georgia in 1994, upholds the right of minorities to use their language and preserve their culture. The International Covenant on Economic, Social and Cultural Rights,53 also ratified in 1994, guarantees the right to education and promotes cultural diversity.
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				The Convention on the Rights of the Child (CRC) obliges states to provide ac-cessible, quality education that fosters respect for cultural identity and language.54 Georgia ratified the CRC in 1994. The International Convention on the Elimination of All Forms of Racial Discrimination (CERD), acceded to in 1999, prohibits ethnic discrimination in education and other fields.55

				The Convention on the Elimination of All Forms of Discrimination Against Women,56 which Georgia joined in 1994, underscores the right of minority women and girls to equal educational opportunities. Additionally, the UNESCO Convention Against Discrimination in Education, acceded to by Georgia in 1992, prohibits dis-criminatory practices and supports minority language instruction.57

				The UN Declaration on the Rights of Persons Belonging to National or Ethnic, Re-ligious and Linguistic Minorities (1992) outlines state responsibilities for protecting minority identities. While non-binding, it is broadly accepted as a global standard.

				5.1.2. Regional (European) Standards

				(1) The Council of Europe. The European Convention on Human Rights (ECHR), while not expressly referencing minorities, has been interpreted by the European Court of Human Rights (ECtHR) to protect them under provisions on private life, freedom of religion, expression, association, and education, particularly Arts. 8, 9, 10, 11, and Protocol No. 1, Art. 2 (Council of Europe, 1950). Art. 14 (non-discrimi-nation) and Protocol No. 12 provide additional protection. Georgia ratified the ECHR in 1999 and Protocol No. 12 in 2001 (in force since 2005).

				The ECtHR plays a crucial role in setting standards for minority rights. In D.H. and Others v. Czech Republic (2007),58 the principle of equality in education was confirmed. In Gorzelik v. Poland (2004),59 the Court emphasised the need for demo-cratic societies to preserve minority identities. In Catan and Others v. Moldova and Russia (2012)60 ECtHR found a violation of the right to education due to language restrictions in Transnistria, holding Russia accountable.

				The Revised European Social Charter,61 ratified by Georgia in 2005, guarantees children’s educational rights, including those of minority children. The European Charter for Regional or Minority Languages,62 neither signed nor ratified by Georgia, promotes the use of minority languages in education and public life.
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				The Framework Convention for the Protection of National Minorities (FCNM), ratified by Georgia in 2005, is a central European standard. It guarantees minority self-identification,63 protection from discrimination,64 the use of language in public and private life,65 and education in and concerning minority languages.66

				The Committee of Ministers has also issued several recommendations addressing pluralistic education67 and minority youth participation in political life.68 

				(2) The European Union. While the European Union (EU) lacks a dedicated mi-nority rights convention, relevant guarantees are embedded in its foundational legal framework. The Treaty on European Union (TEU) affirms the respect for minority rights69 and the promotion of cultural and linguistic diversity.70 The Treaty on the Functioning of the European Union (TFEU) prohibits discrimination71 and allows for EU action to combat it.72

				The Charter of Fundamental Rights of the EU, now primary law, prohibits discrim-ination73 and affirms respect for cultural, religious and linguistic diversity.74 While no secondary EU law focuses solely on minorities, The Racial Equality Directive75 and the Employment Equality Directive76 provide legal tools to combat ethnic and linguistic discrimination in education and employment. Resolutions of the European Parliament also contribute to the development of soft law in this domain. 

				Georgia’s Association Agreement with the EU (2014, in force since 2016) requires approximation to EU standards and reinforces commitments to minority rights.77 As a candidate country for EU membership since December 2023, Georgia must fulfil the Copenhagen Criteria, which include respect for and the protection of minorities.78

				(3) The OSCE (Organization for Security and Co-operation in Europe). The OSCE High Commissioner on National Minorities (HCNM) has issued key policy guidance relevant to education. The Hague Recommendations79 (1996) underscore the impor-tance of mother tongue education alongside the acquisition of the state language 
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				(OSCE, 1996). The Ljubljana Guidelines (2012)80 emphasise education as a mech-anism for integration and social cohesion.81 In 2023, the HCNM further emphasised the role of inclusive education in social participation, particularly for the youth.82

				5.1.3. National Framework: Demographic Realities and Legal Standards

				According to the latest General Population Census,83 ethnic minorities constitute 13.2% of Georgia’s population, with Azerbaijanis and Armenians forming the two largest groups. Azerbaijanis are primarily concentrated in Kvemo Kartli and Kakheti, while Armenians reside predominantly in Samtskhe-Javakheti and Tbilisi. Georgia’s multiethnic landscape also includes Russians, Ossetians, Yazidis, Ukrainians, Kists, Greeks, Assyrians, and others. Georgia is also a linguistically diverse country. While many languages are spoken, only the Georgian and Abkhaz languages hold official status under the Constitution.84

				(1) Constitutional and Legal Guarantees. The Georgian Constitution does not contain dedicated provisions on minority rights. Instead, Art. 11 guarantees equality before the law and prohibits discrimination based on ethnicity, while Art. 27 guarantees free and universal general education for all citizens, including ethnic minorities.

				The Law of Georgia on the Elimination of All Forms of Discrimination (2014)85 reinforces this constitutional guarantee, mandating the state to address ethnic discrimination. However, it lacks detailed provisions specific to minority rights. Nonetheless, Georgia remains bound by its international legal obligations in this area, since international treaties ratified by the state have preference over national laws.86

				Most notably, state actions fall under the scrutiny of monitoring bodies like the Advisory Committee on the Framework Convention for the Protection of National Minorities of the Council of Europe (ACFC), since the FCNM provides a compre-hensive framework for safeguarding individual and collective rights, including those pertaining to education, the media, and linguistic use.

				In the educational domain, Georgia adheres to international soft law instru-ments such as The Hague Recommendations Regarding the Education Rights of Na-tional Minorities,87 which underscore the importance of balancing native-language 
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				instruction with the adequate acquisition of the state language. The state thus bears a positive obligation to ensure access to education in minority languages, while pro-moting integration through Georgian language proficiency.

				The Law on General Education88 (2005) guarantees free education and provides some accommodations for ethnic minorities, including instruction in minority lan-guages. However, practical challenges remain due to insufficient teacher training, resources, and materials in minority languages.

				(2) Policy Frameworks and Implementation. The State Strategy for Civic Equality and Integration (2021–2030) aims to enhance the inclusion of ethnic minorities through bilingual education, anti-discrimination, and civic participation. Its 2023–2024 Action Plan included 192 activities, with a reported completion rate of 60.4%.89 However implementation challenges do persist. Critics note the absence of qualitative indicators and outcome-based evaluations, hindering effective policy assessment.90

				The National Human Rights Strategy (2022–2030) further outlines legislative and operational priorities. Priority III addresses the need to translate constitutional guarantees into actionable policy. Task ‘C’ explicitly seeks to enhance state language learning among minorities to improve public participation and equality.

				(3) International Programmatic Support. International organisations such as UN Agencies, the OSCE, and the Council of Europe actively support Georgia’s efforts to improve educational access and language integration for minorities. Despite these initiatives, persistent structural challenges (such as underfunding and regional dis-parities) continue to hinder their full implementation.

				5.2. Minority Inclusion in Higher Education System of Georgia – The 1+4 Programme

				Education at all levels serves a protective function.91 According to various au-thors, higher education protects individuals from exclusion and ill-treatment. It helps young people maintain hope, fosters their resilience, and strengthens their resis-tance to extremist rhetoric and recruitment.92

				It is widely recognised that the attainment of higher education, in particular the completion of undergraduate studies, yields specific economic benefits at an indi-vidual level, and is also associated with a range of positive effects at state and societal levels. Research indicates that individuals who have been through higher education tend to be more tolerant, experience lower rates of child mortality, lead healthier lifestyles, and enjoy increased life expectancy. For the state, a well-educated popu-lation contributes to the public good through reduced burdens on criminal justice 

				
					
						88	Law of Georgia on General Education, 2005 (Last amended 13 December 2024).

					
					
						89	Government of Georgia, 2023, p. 10.

					
					
						90	Public Defender of Georgia, 2023, p. 3. 

					
					
						91	United Nations High Commissioner for Refugees and United Nations Educational, Scientific and Cultural Organization, 2016.

					
					
						92	Kirk and Sherab, 2016; Barakat and Milton, 2015.

					
				

			

		

	
		
			
				412

			

		

		
			
				Maka Nutsubidze and Tamara Aleksidze

			

		

		
			
				and social services systems, increased political participation, and higher fiscal con-tributions which come from a more prosperous labour force segment.93

				In the case of Ponomaryov and Ponomaryov v Bulgaria,94 The European Court of Human Rights has emphasised that education entails a type of public, specifically characterised service that brings benefits not only to the immediate right-holder but also to society as a whole. Its democratic dimension includes the integration of minorities.

				The Georgian language preparatory program, implemented as part of the 1+4 Programme, has a fifteen-year track record as a cornerstone of Georgia’s affirmative action policy for ethnic minorities. Introduced in 2010 in response to challenges out-lined in the 2009 National Concept for Civic Integration, the program was designed to address two core issues: limited proficiency in the Georgian language and the resulting barriers to civic and educational integration among non-Georgian-speaking communities. By offering a one-year Georgian language preparatory course followed by access to higher education, the 1+4 Programme aims to expand opportunities for students from major minority language groups, particularly Armenian and Azer-baijani speakers. Since its launch, the program has been embedded in Georgia’s broader framework for civic equality and integration, with its objectives reflected in both the current (2021–2030) and earlier versions of the State Strategy for Civic Equality and Integration and their action plans, as well as in the Unified Education Strategy (2021–2030).

				Following the General Abilities Test which can be taken in ethnic minority lan-guages (Armenian, Azeri, Abkhaz, Ossetian), applicants meeting the required scores are enrolled in a one-year Georgian language preparatory course at a higher edu-cation institution. Upon successful completion, they continue their studies in their chosen faculty.95

				Additionally, a quota system allocates 5% of total available university spots to Armenian- and Azerbaijani-speaking applicants and 1% each for Abkhazian- and Ossetian-speaking students. 

				In 2024, state-funded places for the Georgian language preparatory program doubled from 100 to 200, reflecting a growing institutional support for minority integration through language acquisition.96 

				The 1+4 program stands out as one of the most effective tools for promoting civil integration and improving access to higher education for ethnic minorities in Georgia.97 It is worth noting that following its launch, the number of ethnic minority students has increased annually98 until 2019.99 A slight decline occurred between 
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				2020 and 2022, largely due to the COVID-19 pandemic.100 However, enrolment has been rising again in recent years, demonstrating the program’s continued relevance and impact.

				Overall, between 2020 and 2024, a total of 7,035 young people101 from ethnic minority backgrounds enrolled in higher education through the 1+4 program, high-lighting its sustained role in advancing educational inclusion.

				5.3. Education Conclusions: Enhancing Minority Inclusion and Civic Integration

				In Georgia, minority education is governed by the Law on General Education102 and the State Strategy for Civic Equality and Integration.103 Georgia is party to the Framework Convention for the Protection of National Minorities but has neither signed nor ratified the European Charter for Regional or Minority Languages, leaving specific legal safeguards for minority language education unenforceable. While in-ternational assistance and national strategies provide partial support, key practical gaps persist, including limited intercultural teacher training, a lack of multicultural content in textbooks, and unequal access to learning resources.

				Despite its positive impact, the 1+4 Program faces several implementation chal-lenges that limit its effectiveness and inclusivity. A major concern is the financial burden on applicants. While the program allows ethnic minority students to take the General Abilities Test in their native languages (e.g., Armenian, Azerbaijani), this subject is not part of the formal school curriculum, necessitating additional prepa-ration, often through private tuition. Since state grants are only available to a limited number of students, applicants from lower-income families are disproportionately disadvantaged,104 reinforcing existing inequalities in access to higher education.105

				Furthermore, students who do not receive state funding face additional barriers, not only must they cover the cost of the one-year Georgian language preparatory course, but they are also excluded from free tuition placements in state-funded fac-ulties.106 This creates a two-tier system where only grant recipients can fully benefit from the program’s intended affirmative action. This reinforces inequality and un-dermines the program’s affirmative purpose.

				The variation in students’ Georgian language proficiency at entry level presents an additional structural challenge. The existing preparatory curriculum is often mismatched to the students’ actual needs, as it fails to sufficiently engage more advanced speakers while inadequately supporting those with limited skills. 
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				This misalignment reduces the program’s capacity to ensure academic readiness and equitable progression in Georgian language instruction.

				Institutional disparities in the delivery of the Georgian language preparatory component further exacerbate this issue.107 Universities differ108 in their readiness, instructional quality, and student support systems, resulting in significant variation in completion and transition rates.109 These inconsistencies highlight the need for stronger coordination, uniform standards, and robust quality assurance mechanisms at national level.

				The 1+4 programme remains a flagship affirmative measure, recognised for im-proving access to higher education among ethnic minorities. Yet recent studies call for its further development through evidence-based reforms. Recommended steps include revising grant schemes to enable partial eligibility, offering free preparatory courses to non-grant recipients, calibrating language test difficulty, and addressing administrative barriers that limit participation in dual-subsidised or vocational tracks. Complementary measures should involve targeted awareness campaigns, functional internships, and improved employment pathways, particularly in priority sectors identified at municipal level.

				Addressing these gaps is essential not only for improving equity within the program but also for ensuring that it meaningfully contributes to the broader goals of civic integration and educational inclusion.

				To address these challenges and improve the program’s long-term impact, the fol-lowing policy measures are recommended: (a) Standardising language assessment: All institutions delivering the Georgian preparatory year should adopt a unified language proficiency standard aligned with the Common European Framework of Reference for Languages (CEFR). This will ensure consistency, comparability, and clear benchmarks across institutions. (b) Revising and recalibrating the program structure: The 1+4 program should undergo a comprehensive review based on both local data and international best practices. Reforms should include a more equi-table grant allocation system (e.g., introducing partial grants), adjustments to the difficulty level of general ability tests in minority languages, and a structured as-sessment of applicants’ linguistic competencies prior to enrolment. Legal restrictions that prevent simultaneous participation in other state-subsidised programs, espe-cially in high-demand fields such as veterinary or technical studies, should also be removed. (c) Strengthening data-driven dropout analysis: A periodic, detailed study should identify the causes of dropout from the preparatory year, using disaggregated data (by geography, age, gender, ethnicity, and employment status). This will enable tailored, targeted interventions, especially for marginalised subgroups, such as rural youth or minority women. (d) Enhancing monitoring and evaluation mechanisms: Beyond tracking enrolment and graduation rates, qualitative indicators should be 
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				introduced, such as student satisfaction, post-program employment, and continued academic success. These measures would allow for evidence-based improvements and accountability.

				Taken together, these actions are essential for transforming the 1+4 program from a pioneering affirmative measure into a fully effective tool for educational inclusion and civic integration. As Georgia deepens its EU integration, smart ap-proximation offers the opportunity to not merely align with EU standards but exceed them where possible, particularly in areas of minority inclusion. However, a pref-erence for higher national standards must be accompanied by carefully designed, well-implemented, and sustainable reforms that ensure long-term impact and social equity.

				In short, Georgia’s broader challenge lies in integrating minorities into national life while preserving their distinct cultural and linguistic identities. This tension be-tween civic unity and diversity is especially visible in states navigating post-conflict dynamics or nationalist rhetoric. Educational policy must therefore serve as a tool for social cohesion without diluting cultural rights. In this context, the EU’s inclusive education goals, which emphasise access, equity, and quality, constitute a valuable reference point.

				Smart approximation, as encouraged under the EU-Georgia Association Agreement, will allow the country to develop context-specific policies that achieve EU-level objectives without literal transposition. Domestic measures, such as the 1+4 programme, should be prioritised where they offer higher standards than EU benchmarks. However to be effective, such policies must be inclusive, adaptable, and grounded in long-term goals. Strengthening Georgia’s minority education system through this lens will not only enhance civic integration but also advance its stra-tegic alignment with EU values and standards.

				6. Water Governance and Public Safety

				6.1. Legal and Policy Framework of the Right to Water in Georgia

				The Constitution of Georgia does not explicitly recognise the right to water, nor does the relevant case law of the Constitutional Court provide interpretive clarity on this issue.110 However, the principle of the social state, enshrined in the Constitution, implies that the state is responsible for ensuring public health, social protection, and 
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				access to adequate living conditions.111 Moreover, the right to a healthy environment is constitutionally guaranteed.112

				Under the Constitution, environmental protection encompasses the right of every person to live in an environment that is harmless to their health, and to enjoy their natural environment. Individuals also have the right to receive full and timely in-formation regarding the condition of the environment.113 The law ensures the pro-tection of the environment and the rational use of natural resources with due regard to the interests of present and future generations.114

				According to the Law of Georgia on Environmental Protection, water is con-sidered one of the core elements of the environment.115 Environmental quality stan-dards also include thresholds for the concentration of harmful substances and mi-croorganisms in water, intended to safeguard both human health and the natural ecosystem.116

				Pursuant to the EU–Georgia Association Agreement, Georgia is obliged to adopt European standards and harmonise its legislative and institutional frameworks. These obligations include commitments to preserve, protect, and improve environ-mental quality, the protection of human health, and an assurance of the sustainable use of natural resources. Water quality and water resource management have been designated among the sectors to have been prioritised.117 In line with the Drinking Water Directive, Georgia is required to establish drinking water standards, develop monitoring mechanisms, and create systems that inform consumers.118

				Georgia is also committed to the implementation of the United Nations Sus-tainable Development Goals (SDGs), including the goal of universal access to water and sanitation.119

				Addressing water-related challenges has been defined as a strategic objective of the Georgian government. According to the national development strategy ‘Vision 2030’, the state aims to ensure uninterrupted access to standard-compliant water for 100% of the urban and national population by 2025–2030.120

				Georgia’s National Human Rights Strategy for 2022–2030 also identifies the pro-gressive realisation of access to quality drinking water as a central objective. This is positioned as a necessary component of a broader effort to strengthen the system for protecting the right to a healthy environment.121
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				Georgia is party to numerous international human rights treaties. When inter-preted collectively, these instruments, alongside international guiding documents, provide substantive content and state obligations regarding the right to water, as well as principles for its implementation.

				In 2023, the Parliament of Georgia adopted the Law on Water Resources Man-agement, which will mostly enter into force gradually between 2026 and 2030.122 The adoption of this law marked an important step in aligning Georgia’s water gov-ernance framework with relevant EU directives. It also formally repeals the Law on Water,123 which had previously governed the sector. However, as the old law remains in force until the full implementation of the new legal framework, existing legislative gaps continue to hinder the realisation of the right to water.

				6.2. Policy Background: Drowning as a Public Issue

				Safety on the Water. Drowning remains a severe and persistent public safety issue in Georgia, underscored by both legislative gaps and uneven institutional response. According to the Emergency Management Service, 61 people drowned in 2023, in-cluding 12 minors, while 177 individuals were rescued. In 2022, there were 45 fa-talities, six of them minors, with 139 rescues recorded. In the first half of 2024 alone, 26 people drowned (including four minors), while 40 others were saved. Despite this steady and tragic toll, Georgia lacks a coordinated national drowning prevention strategy, and the enforcement of preventive measures remains fragmented.124

				Earlier data illustrates the long-standing nature of this problem. Between 2015 and 2017, 352 individuals lost their lives to drowning, primarily children and young adults. In just two months between May and June 2018, 21 people drowned across the country. Although media outlets regularly report such incidents, there is no cen-tralised state mechanism for systematically tracking drowning fatalities.

				To investigate the legal treatment of such cases, this study submitted formal re-quests to Georgia’s Appellate and Supreme Courts seeking rulings on water-related deaths from the previous three years. The responses confirmed that the courts do not maintain any statistical records on drowning incidents, and relevant decisions are not searchable through official court databases.

				A single landmark ruling, however, provides a precedent for future legal clarity. In its July 24th 2019 decision, the Administrative Affairs Collegium of the Tbilisi City Court explicitly assessed a drowning case in the context of the state’s positive obligation to protect life. The case involved the deaths of two minors in a hazardous, unmarked zone of the Tbilisi Sea. The court found that the area was clearly dan-gerous, inadequately fenced, and lacked any effective warning signs. It concluded 

				
					
						122	Law of Georgia on Water Resources Management, 2023 (amended on 13 May 2025), Art. 42.

					
					
						123	Law of Georgia on Water, 1997 (amended on 30 June 2023). 

					
					
						124	Frangishvili, 2024. 

					
				

			

		

	
		
			
				418

			

		

		
			
				Maka Nutsubidze and Tamara Aleksidze

			

		

		
			
				that the state’s duty under Art. 10 of the Georgian Constitution125 had been violated, asserting that ‘the state’s positive obligation to protect the right to life primarily im-plies restricting access to dangerous areas and adequately informing the population’, measures that had not been taken.

				This decision not only affirmed the municipality’s responsibility under interna-tional and national standards but also established a judicial foundation for account-ability in cases where public safety is compromised due to regulatory or institutional inaction. It remains the only known case in which a Georgian court has addressed drowning through a rights-based, administrative legal framework, highlighting the urgent need for reforms in this area and systematic data collection to prevent further avoidable tragedies.

				The 2019 drowning case of two minors, Nodar Shamatava and Tsotne Tskitishvili, near the so-called ‘waterfall’ of the Tbilisi Sea stands as a landmark in Georgian ad-ministrative law. It is the only known instance in which a Georgian court directly ad-dressed the state’s positive obligation to protect life in a water-related fatality. In this case, the plaintiffs, Aleksandre Tskitishvili and Maka Tsiklauri, filed a suit against the Tbilisi Municipality and Georgian Water and Power LLC, with the Emergency Management Service included as a third party. Their claim focused on the lack of basic preventive infrastructure, signage, fencing, and unrestricted public access to a hazardous area of the reservoir.

				The Tbilisi City Court’s Administrative Affairs Collegium, in its July 24th 2019 decision, partially upheld the plaintiffs’ demands. The court ordered the Tbilisi Mu-nicipality to install clear warning signs and physically restrict access to the dan-gerous site. However, it declined to award compensation, arguing that while there had been institutional failure, no direct unlawful conduct had been proven under criminal law standards.

				The court’s reasoning is highly significant. Sec. 7.4 of the decision emphasises the need to assess ‘the effectiveness of the preventive measures taken by the state to eliminate life-threatening risks’. Following a site inspection, the court confirmed that no proper fencing or signage had been in place. Temporary signs had been installed only after the incident, and these were deemed ineffective. The court concluded that ‘from an administrative perspective, effective measures to prevent life-threatening risks have not been implemented’.

				Importantly, the decision outlines two foundational legal findings: (1) Clarifi-cation of the State’s Positive Obligation Under the Right to Life. Drawing on Art. 10 of the Georgian Constitution (as well as implicit ECHR parallels), the court affirmed that the state’s duty to protect life includes proactive measures to restrict access to haz-ardous areas and provide timely warnings. It determined that the specific site near the reservoir’s filling channel posed an ‘undeniable threat to life’ and that state inaction violated the positive obligation to prevent such risk. (2) Determination of Local Gov-ernment Responsibility: The Tbilisi Municipality attempted to deflect responsibility, 
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				citing legislative ambiguity regarding which authority was responsible for safety. The court rejected this defence. Referring to Art. 4.3 of the European Charter of Local Self-Government, it asserted that local authorities are best positioned to implement urgent preventive measures. Crucially, the court held that a ‘failure to exercise granted powers may lead to violations of the right to life’, and that municipalities must act without waiting for central regulation, especially where legislative reform is delayed. It established that the competence of a local body implies a responsibility to address imminent threats to life within its jurisdiction.

				In summary, while the decision did not lead to financial liability, it created an important administrative law precedent. It defines both the legal contours of state obligations under the right to life and the functional accountability of local gov-ernment in environments where legal ambiguity persists. As such, the ruling pro-vides both a normative foundation and a policy signal for reforming Georgia’s water safety governance.

				6.3. Legal and Institutional Analysis

				The right to life constitutes one of the most fundamental and absolute human rights, protected both under Art. 2 of the European Convention on Human Rights (ECHR) and Art. 10 of the Constitution of Georgia.126 This right affirms that every individual possesses an inherent entitlement to life, which must be safeguarded by law. In addition to its negative obligation, prohibiting the arbitrary deprivation of life, the state also bears a positive obligation to ensure the effective protection of life. This includes not only refraining from unlawful acts but also taking proactive measures to protect individuals from harm by third parties, including both natural and legal persons.

				Fulfilling these positive obligations requires more than the mere existence of relevant legislation; it necessitates the effective implementation and enforcement of such laws. The state is thus obligated to maintain a law enforcement system ca-pable of preventing violations, investigating incidents impartially and thoroughly, and prosecuting and punishing offenders in a manner consistent with international standards.127 This responsibility extends to ensuring the professional competence of those employed in law enforcement institutions.

				The jurisprudence of the European Court of Human Rights (ECtHR) underscores the necessity of independent and comprehensive investigations into potential viola-tions of the right to life, extending this obligation beyond the investigative stage to 
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				encompass judicial proceedings.128 In Enukidze and Girgvliani v. Georgia, for example, the ECtHR found a procedural violation of Art. 2, highlighting the state’s failure to conduct a transparent and effective investigation, ensure victim participation, impose adequate sentences, and uphold accountability, exacerbated by the presi-dent’s unjustified pardoning of the perpetrators.129

				While states are not expected to eliminate all risks to life, they must adopt rea-sonable and adequate measures to protect individuals from foreseeable threats,130 including terrorism, environmental hazards, and deficiencies in public infrastructure. In Cruz da Silva Coelho v. Portugal,131 the ECtHR reiterated that Art. 2 entails a duty to take appropriate precautions, such as erecting warning signs in known danger zones, even in the context of natural environments. The Court rejected the Por-tuguese government’s claim that such threats were unforeseeable, reaffirming the state’s duty to safeguard life even in evolving natural conditions. The case ultimately concluded with a settlement involving compensation to the victims’ family.

				In a broader environmental context, the Aarhus Convention imposes obligations on public authorities to disseminate timely and accessible information to popula-tions at risk from environmental or public health threats.132 Similarly, in L.C.B. v. United Kingdom,133 The ECtHR held that a failure to warn individuals about known health risks may constitute a violation of Art. 2, thus recognising the informational dimension of the right to life.

				Georgia’s domestic legal framework also enshrines these principles. Art. 29 of the Georgian Constitution134 guarantees the right to a healthy environment and access to environmental information, while the Law on Environmental Protection135 obliges both the state and citizens to act in the event of ecological threats.136 However, signif-icant regulatory gaps remain, particularly in the Law on Water, which inadequately addresses the governance of groundwater and coastal resources, and fails to define ownership, usage, and disposal mechanisms for water bodies.

				As stipulated by the EU–Georgia Association Agreement, meaningful reform of the water sector is imperative. Progress in this area necessitates a systemic ap-proach grounded in integrated water resources management, aligned with inter-national standards and best practices. A holistic reform strategy must address the 
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				legal, institutional, administrative, and financial dimensions to ensure sustainable and equitable management of Georgia’s vital water resources.

				6.4. EU Water Law Alignment and Gaps

				Alignment with EU Water and Environmental Standards. The principles of Inte-grated Water Resources Management (IWRM) are most comprehensively reflected in EU water legislation.137 Georgia’s Association Agreement with the EU obliges alignment with key directives, including the Water Framework Directive (2000/60/EC), the Directive on the Quality of Bathing Water (2006/7/EC), the Urban Waste-water Treatment Directive (91/271/EEC), the Flood Risk Management Directive (2007/60/EC), the Nitrates Directive (91/676/EEC), and the Drinking Water Di-rective (98/83/EC).

				The Agreement mandates that Georgian water regulation must cover surface, transitional, coastal, and groundwater resources as well as water protection zones.138 Environmental governance obligations139 extend to strategic planning, environ-mental and strategic impact assessments, environmental education and monitoring systems, enforcement, transboundary cooperation, and access to environmental in-formation. Public participation in decision-making and access to justice are central tenets.140 Georgia must adopt national legislation aligned with these directives and designate competent authorities.141 Within three years of the Agreement’s entry into force, the state must have established procedures to identify plans requiring strategic environmental assessment (SEA), to define mandatory SEA requirements, and to set consultation procedures with the public and authorities.142

				Although Georgian law lacks a specific definition of ‘environmental information’, the Aarhus Convention, ratified by Georgia, provides one. It defines such information to include any data enabling the public to prevent or mitigate harm from environ-mental threats, and mandates the immediate dissemination of such information by public authorities.

				In domestic law, the General Administrative Code of Georgia (GACG) broadly defines ‘public information’143 and guarantees public access, except in cases involving protected secrets.144 Art. 36 of the GACG requires institutions to appoint a responsible 
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				officer to ensure access and proactive disclosure. Importantly, Art. 42145 stipulates that environmental risk information may not be classified as confidential.

				A critical issue is the absence of unified standards for environmental information dissemination, leading to inconsistencies across public institutions. The responsi-bilities for collecting and sharing environmental data are fragmented and unclear.

				Strategic environmental assessment, required under EU law, ensures the public and stakeholders participate in policy, planning, and programming decisions af-fecting the environment and public health. It is considered a democratic tool en-hancing transparency and accountability.146

				In Guerra and Others v. Italy,147 The European Court of Human Rights found a violation related to the authorities’ failure to provide information about environ-mental risks. The Court ruled that the Italian authorities had failed in their positive obligation to inform residents living near a chemical plant about the health risks and safety measures, constituting a breach of Art. 8 of the Convention.148 The case affirms that the timely public disclosure of environmental hazards is fundamental to safeguarding human rights.

				6.5. Review of Georgia’s Legislative and Institutional Framework

				Georgia’s territory is geographically considered a water-rich country. A review of Georgia’s legislation reveals that even the minimum standards have not been met within the scope of the positive obligations arising from the right to life, as outlined by the aforementioned international human rights and environmental commitments.

				Georgia’s water governance framework is grounded in the Constitution of Georgia, international treaties and agreements which the state has ratified, and various national laws. Key legislative acts include the Law of Georgia on Environ-mental Protection, the Law on Subsoil, and the Law of Georgia on Water. These laws regulate the relationships between state authorities and physical and legal persons, regardless of their ownership or legal status, in matters concerning water protection, research, and use.

				Under the Law of Georgia on Water, local self-government units are responsible for the rational use and protection of water resources within their territories. They are also empowered to monitor water use and enforce relevant protective measures.149

				Additionally, the Organic Law of Georgia: Local Self-Government Code out-lines municipal responsibilities.150 Art. 16 specifically assigns the following func-tions to municipalities: (c) The management of local natural resources, including 
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				water, forest, and land owned by the municipality; (h) The oversight of water supply systems (including technical water supply) and sewerage services, and the devel-opment of local melioration infrastructure.151

				While the law grants a broad authority to municipalities, it does not explicitly refer to the management or protection of coastal zones and bathing areas. Never-theless, para. 3 of Art. 16 provides flexibility, stating that: ‘A municipality may, on its own initiative, solve any issue that, under the legislation of Georgia, does not fall within the powers of any other public authority and that is not prohibited by law’.152

				We believe this particular clause potentially allows municipalities to take pro-active steps in regulating water safety and protecting bathing zones.

				The Law of Georgia on Public Safety also touches upon water-related risk man-agement. According to Art. 5, the types of services in the field of public safety include:153 ‘Conducting water rescue operations, except where otherwise defined by the Law on Maritime Rescue Service’.154

				Furthermore, Art. 10 states that the procedures for protecting human life in water and ensuring safety must be approved by a government ordinance. However, as of now, this ordinance has not been adopted, leaving a crucial gap in implementation.

				The country’s main emergency authority, the Emergency Management Service (EMS), is tasked with disaster prevention, emergency response coordination, and civil protection. 

				According to current law, the EMS is responsible for: (a) Risk identification and assessment; (b) Planning and implementing preventive measures in cooperation with state, municipal, and private actors; (c) Organising early warning systems and man-aging emergency responses; (d) Organising the management of response forces in the event of an emergency situation, and implementing civil security measures.

				On maritime issues, the Law on Maritime Rescue Service155 governs rescue op-erations at sea. Art. 14. mandates the Rescue Coordination Centre, operating under the Ministry of Internal Affairs, to coordinate rescue assets, including ships, aircraft, and personnel, from various ministries, agencies, and private actors. A permanent duty schedule for these assets must be maintained, with a readiness to be deployed within 30 minutes. The Centre also has a duty to inform the relevant institutions about ongoing rescue operations.

				Despite these frameworks, Georgian legislation lacks clear regulation for safety management on so-called private beaches along the Black Sea coast. Specifically, 
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				there is no legal requirement obliging private businesses to hire lifeguards or im-plement water safety measures.

				A step toward improvement was taken in May 2018, when the Parliament amended Art. 177 of the Administrative Offences Code of Georgia.156 Under para. 13, violations of water safety regulations can result in administrative fines ranging from 1,000 to 3,000 GEL.157 The amendment came into force on 1st November 2018. While this measure is welcome, it is insufficient when the absence of clearly defined rules and enforcement mechanisms are taken into account.

				In terms of criminal liability, the Criminal Code of Georgia includes provisions for negligence,158 concealment or falsification of information concerning the circum-stances hazardous for human life or health,159 killing by negligence,160 and endan-gering life,161 providing the possibility for criminal liability are to be imposed on state and/or private institutions that are obligated to take initial measures, install barriers, and warning signs. However, because the legislative regulation does not clearly delineate competencies and responsibilities, law enforcement agencies are unable to identify the responsible body/person and initiate criminal prosecution against them.

				In short, although Georgia’s legislative framework grants substantial powers to municipalities and emergency services, the absence of specific, enforceable provi-sions on bathing zone safety, coastal monitoring, and mandatory lifeguard presence leaves critical legal and institutional gaps. These shortcomings undermine the state’s ability to fully meet its positive obligations to protect life under domestic and inter-national law, highlighting the need for targeted reforms, which will be discussed in the following section.

				6.6. International and Comparative Experience

				In EU countries, most drowning incidents occur not in open waters, but in private and public swimming pools.162 Consequently, the EU regulates pool safety by re-quiring measures such as four-sided fencing, signalling systems, and warning signs. 

				
					
						156	Administrative Offences Code of Georgia, 1984 (amended on 4 April 2025).

					
					
						157	The explanatory note of the project emphasizes that each year, during the swimming season, inci-dents of death due to non-compliance with safety rules are recorded. Additionally, obstruction of the authorized representative of the Emergency Management Service in carrying out their duties will result in a fine of 1,000 GEL. ‘In practice, there are cases where the service staff is obstructed when attempting to inspect facilities under supervision. Specifically, employees of the facility refuse to allow them access. Therefore, to address this issue, the project includes a corresponding amend-ment, the violation of which results in a fine of 1,000 GEL’, as stated in the explanatory note of the project.

					
					
						158	Criminal Code of Georgia, 1999 (amended on 2 April 2025), Art. 220.

					
					
						159	Ibid., Art. 247.

					
					
						160	Ibid., Art. 116.

					
					
						161	Ibid., Art. 127.

					
					
						162	World Health Organization, 2014. 
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				Owners of private pools, as well as teachers and supervisors in public pools, bear civil and criminal liability for safety lapses.

				In June 2023, the tragic drowning of a three-year-old child in a hotel pool in Chakvi, Ajara Autonomous Republic, Georgia, highlighted the absence of legal re-quirements obliging hotel management to employ lifeguards or implement pre-ventive safety measures. Furthermore, in April 2025, the drowning of a six-year-old child in an unattended water reservoir at a hotel site in Telavi municipality, Kakheti region, demonstrated that this problem persists. While additional regulations may be perceived as imposing burdens on Georgian businesses, the continuing lack of such safeguards presents a significant public safety concern.

				Among EU member states, responsibility for water safety is clearly divided. Local self-government bodies hold exclusive authority over the study, inventory, and moni-toring of water resources, and the fencing and warning of hazardous areas within their territories.163 Since 2011, EU countries have developed strategic drowning pre-vention plans to coordinate the monitoring of hydrological changes due to climate change and natural disasters, enabling the timely installation of barriers and signage.164

				The Netherlands exemplifies this approach with its National Water Centre, which monitors daily water flow to maintain safe levels. In crises, the National Coordi-nation Centre advises authorities and municipalities to place additional warnings. The Dutch Delta Programme, while focused on water resource management, pro-vides a model for preventing water-related accidents.

				In Western Europe, countries like Denmark, Finland, Norway, Iceland, and Sweden integrate swimming and water safety policies into school curricula.165

				Scandinavian nations adopt a dual prevention approach: primary measures include barriers around pools and water access control, along with mandatory swimming lessons and water safety education for children; secondary measures in-volve lifesaving equipment placement and public training in swimming and rescue skills. At the governmental level, coordinated legislation supports national water safety plans tailored to geography and incident data.166 Scandinavian curricula no-tably incorporate swimming lessons as a daily routine for secondary school students. Their policies also emphasise rapid emergency response.

				World Health Organisation (WHO) data confirms the critical role of prompt, qualified medical assistance. Specialised training and mobile emergency units posi-tioned near high-risk areas are standard.167

				Under EU law, member states must enforce safety standards for both private and public pools, whether indoors or outdoors. For example, since 2004, French law 

				
					
						163	World Health Organization, 2017. 
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				requires pool owners to install protective fencing, signalling systems, lifebuoys, and depth indicators.168 The French Civil Code holds pool owners liable for drownings and imposes fines of up to €45,000 for non-compliance, with the possibility of criminal charges being made in fatal cases. In 2016, a PE teacher was criminally prosecuted for a student’s drowning during a lesson. The French Penal Code also mandates as-sistance to persons in distress and punishes negligent killing.169

				EU member state legislation categorises swimming areas into hazardous zones (swimming prohibited), equipped zones (regulated swimming), and free zones (unre-stricted, unsupervised swimming). Local municipalities designate hazardous zones, issue prohibitions, place signs, and install barriers depending on risk severity. Tem-porary and permanent prohibition signs are used accordingly.170

				Montenegro’s Environmental Protection Law imposes obligations on private businesses to safeguard human life. Coastal monitoring is continuous, with envi-ronmental inspectors recording hazardous zones.171 In Budva, the municipality has constructed a coastal safety wall with a gate that closes during dangerous periods.

				Licensed lifeguards at sea must pass rigorous physical and first aid exams, which are valid for one year.172 Tourist boats and cutters must meet safety standards, in-cluding limits on passenger numbers.173 Since September 2018, water entry pathways have been regulated to use non-slip materials like railings, concrete, and wood; plastic is prohibited to prevent falls and drownings.

				6.7. Water Sector Summary: EU Alignment and National Challenges

				In the context of Georgia’s obligations under the EU–Georgia Association Agreement, the full harmonisation of domestic legislation with EU water governance standards is a precondition for effective public safety policies, including the pre-vention of drowning incidents. Despite recent progress, critical gaps remain in the normative and institutional frameworks governing water safety in Georgia.

				Notably, EU law does not explicitly impose obligations on Member States or as-sociated countries to adopt targeted measures for drowning prevention. However, two legal and policy instruments are particularly relevant. Firstly, Directive 2003/4/EC on public access to environmental information and Directive 2003/35/EC on public participation require transparency and inclusiveness in environmental de-cision-making, principles essential for community-based water safety strategies. Sec-ondly, the EU Bathing Water Directive (2006/7/EC) mandates the monitoring, clas-sification, and public disclosure of bathing water quality, contributing indirectly to human safety in aquatic environments.

				
					
						168	Law No. 2003-9, the Housing Environment Code, Art. L 128-1.

					
					
						169	Ministère de l’Intérieur, Legal Guide on Swimming Safety in France.
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				EU directives further emphasise the importance of systematic water gover-nance through territorial inventory, integrated river basin management,174 and the allocation of competencies among responsible authorities.175 Under the Asso-ciation Agreement, Georgia was obligated to approximate national legislation to the EU Water Framework Directive and related instruments by September 2018.176 The adoption of the Law on Water Resources Management in 2023 marked a sig-nificant step toward fulfilling this commitment, yet the law will only gradually enter into force between 2026 and 2030.177 Until then, outdated legal norms, including the Law on Water (1997), will remain operative, limiting policy effectiveness.

				An additional critical gap concerns the absence of a subordinate legal act on water safety. This bylaw, originally scheduled for adoption by Government Decree in 2017, was intended to regulate procedures for protecting human life in water environments. Its implementation has now been postponed until April 1st 2026, under Art. 42 of the new Water Resources Management Law. Pursuant to the Law of Georgia on Public Safety, the Ministry of Internal Affairs is mandated to develop and approve this regulation without further delay, as it constitutes a foundational element of Georgia’s legislative alignment with EU standards.

				The government must urgently adopt and implement a national drowning pre-vention strategy based on accurate data, and aligned with the country’s geographic and legal context. This includes creating a centralised drowning database, estab-lishing a National Water Safety Plan with clear tasks and resources, and defining responsibilities between central and local authorities. Immediate interim measures, such as marking dangerous water zones, posting warning signs, and amending laws to penalise violations, are essential. Investigations into water-related deaths must meet human rights standards, and seasonal patrols, rescue services, and public awareness campaigns, especially for the youth, should support long-term water safety. This is essential not only for protecting lives but also for being aligned with European standards and advancing the Europeanisation of the water safety and management sector.

				In summing up, Georgia’s partial legislative progress in the water governance domain must now be matched by institutional accountability, cross-sectoral coor-dination, and timely adoption of secondary legislation. Without these elements, the country will remain unable to meet its international obligations or prevent the further loss of life in water-related incidents.

				
					
						174	Directive 2000/60/EC (Water Framework Directive).
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						177	Law of Georgia on Water Resources Management, 2023 (amended on 13 May 2025), Art. 42.
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				7. Final Reflections: Smart Alignment Between EU Integration and Domestic Realities

				This study has examined Georgia’s specificities, analysed EU experiences, and sought to identify the ‘golden ratio’ between formal legal approximation and context-sensitive policy application. Within this framework, smart alignment emerges as a coherent, context-sensitive mechanism capable of reconciling European integration imperatives with Georgia’s domestic constraints. Achieving this objective depends on implementing the differentiated recommendations outlined above, which are es-sential for ensuring effective functioning, fostering genuine progress, securing long-term sustainability, and advancing Georgia’s overall European integration.

				The Georgian case supports the guiding hypothesis: accelerated EU approxi-mation, when driven by blanket conditionality misaligned with the country’s geo-graphical, socio-cultural, and institutional context, outpaces societal adaptation and heightens exposure to disinformation, widening the gap between formal legislative change and societal capacity to internalise it. This disconnect leaves segments of society, particularly minorities, vulnerable to external influence; their position at the intersection of integration pressures and identity insecurities makes them doubly susceptible to disinformation campaigns. Conversely, a context-sensitive approach attuned to domestic complexities, adapting conditionality to local realities, and investing in societal awareness and resilience fosters stronger alignment with Eu-ropean values and promotes approximation rooted in shared principles rather than formal compliance alone, enhancing the long-term effectiveness of Georgia’s EU integration.

				Georgia offers a compelling empirical testbed for refining theories of Europe-anisation, EU conditionality, legal transplants, and Eastern European integration. It demonstrates that Europeanisation extends beyond EU borders, seeking trans-formative engagement through the law. The country’s partial democratic trans-formation, driven by reforms aligning institutional and normative structures with EU standards, illustrates how conditionality can incentivise domestic change even before formal candidate status is reached.178 In Georgia, the 1+4 programme exem-plifies an effort to meet such minority rights benchmarks through context-sensitive policy design.

				At the same time, Georgia underscores the limits and challenges of European-isation in post-Soviet contexts. Decades of Soviet-era manipulation of ethnic iden-tities, compounded by unresolved ‘frozen conflicts’, have securitised minority issues, framing them as threats to national stability. These legacies, further exploited by 

				
					
						178	Prior to Georgia’s EU candidate status in 2023, the visa liberalization process – including the 2011 visa facilitation and readmission agreements and the 2013 Visa Liberalisation Action Plan – set strict benchmarks, particularly on minority rights, ultimately enabling Georgian citizens visa-free access to the Schengen area in 2017.
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				Russian hybrid warfare, amplify vulnerability to disinformation and anti-EU nar-ratives, demonstrating that legal and policy convergence alone cannot guarantee societal alignment with European norms.

				The Soviet educational system’s neglect of inclusivity and multiculturalism con-tinues to shape Georgia’s education sector, while in water governance, human life was historically undervalued, and safety measures or systematic understanding of positive state obligations were largely absent. These structural deficits constrain the capacity to internalise European norms. Furthermore, the persistence of Soviet-era mentality, intertwined with Georgia’s distinct psychological anthropology, renders legal transplants inherently problematic. As Hoffman observes, ‘to translate a lan-guage, or a text, without altering its meaning, one would have to transport its au-dience as well’.179 In transitional democracies like Georgia, ‘it is not the law itself, but the societal attitude towards it that matters’,180 highlighting the inseparable nexus between law and society.

				Minority education and water governance illustrate this dynamic: in water gov-ernance, a legal misfit with EU legislation remains evident, whereas in minority edu-cation, formal regulatory alignment is less stringent. While unique and potentially replicable policies exist, uneven implementation and the need to adapt measures to local realities constrain their effectiveness. The 1+4 programme, for example, dem-onstrates a strong contextual understanding, setting standards beyond EU bench-marks in some respects. This mirrors broader trends in post-communist Europe, where countries have faced pressures to adopt Western standards of multicultur-alism and minority rights, with candidate states evaluated on their compliance.181  Georgia’s approach exemplifies smart alignment, tailoring EU objectives to local in-stitutional, social, and demographic conditions to secure both compliance and prac-tical feasibility. 

				Ultimately, meaningful Europeanisation in Georgia requires both societal and political readiness alongside flexible, context-sensitive EU strategies. Convergence in policy outcomes, rather than instruments, is key, despite the fact that reforms, in-clusivity and safety goals remain unrealised, particularly in minority communities. By applying smart alignment, Georgia can reconcile EU imperatives with domestic constraints, mitigate the risks of manipulation, and strengthen the sustainability of reforms, offering lessons for other transitional democracies seeking durable and context-sensitive integration.
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				Conclusions

				Michal Petr

				The Western Balkans and the post-Soviet republics which managed to secure to candidacy status represent the potential outer boarders of the EU. As aptly observed by Filipec in his Chapter: 

				‘For centuries, rulers, scholars and even children at schools have considered this seemingly simple question: where are the borders of Europe? Since 23 June 2022, when the European Council granted EU candidate status to Moldova and Ukraine, and recognised Georgia for possible EU membership, the answer is much clearer than before’.

				Indeed, all of the Balkans are currently within the area of potential EU mem-bership. The prospect of Türkiye ever becoming a Member State is not plausible. Similarly, on the eastern flank, it is ‘unthinkable’ today that Belarus, Russia or Azer-baijan would ever apply for a Membership, as Filipec notes. Thus, it seems that the EU has reached its full potential size. At the same time, it is hardly guaranteed that all the candidates of today will one day reach ‘full’ membership, as we understand it today. The experience of Western Balkans attests that the long may be very long and frustrating.

				The analyses collected in Part III facilitate evidence-anchored conclusions about the state and prospects of integration in the Western Balkans and the post-Soviet republics under review. The answer that emerges is that the successful integration of these countries is achievable if political incentives, legal policy and economic capacity are jointly aligned under a credible, staged and predictable enlargement strategy.

				Concerning the Western Balkans, political acceptance is a major bottleneck on both sides. Even where elite consensus favours Europeanisation, popular support in several Western Balkan polities displays erosion over time when negotiations drag 

				
					
						[image: ]
					

					
						[image: ]
					

					
						[image: ]
					

				

			

		

	
		
			
				442

			

		

		
			
				Michal Petr

			

		

		
			
				without visible pay-offs. Conversely, EU-side acceptance is uneven and candidate-spe-cific; Montenegro is the only candidate having majority support in the entire EU. The Western Balkan overview corroborates the utility of gradual integration as a political and economic pacer; it however works only if progress benchmarks are transparent and rewarded rapidly enough to be visible to domestic publics and administrations.

				Distrust among the Western Balkan nations still limits the extent of their co-operation. The Common Regional Market may serve as an example in the area of economy. The project, based upon the idea of four freedoms (free movement of goods, persons, services and capital) known from the EU law, was launched in 2020. It has achieved a lot, including a 19% increase of trade in goods and services and even the doubling of intra-regional trade volume in goods,1 it is nonetheless still very far from the common market, as we understand it in the EU. Similarly, even though legal approximation was successful in some areas, in particular certain sectors of the economy, there still remain many profound constitutional changes that need to be undertaken before the accession process continues. Proposals for extensive transi-tional clauses are frequent.

				Robust pre-accession assistance is necessary. The flagship projects, including IPA III, TAIEX or Twinning seem to be working, more intensive involvement however appear to be necessary in order to result in administrative capabilities that would be able to survive political cycles. More attention needs to be afforded to project gover-nance, absorption quality and market readiness. Serbia’s decelerating reforms illus-trate how policy hesitation quickly capitalises into both legal and economic delays.

				It should be admitted that the approximation process has lost momentum, re-sulting in limited involvement and motivation on the side of both the candidate countries and the EU. Gradual integration attempts to overcome the ‘enlargement fatigue’. Gradual integration, however, only works if it is truly gradualist (phased and conditional), not a permanent limbo. The ‘phase-in’ approach only sustains political support if every step is predictable, tangible and traceable, and at the same time reversible in case of non-compliance. Otherwise, it risks becoming a halfway house that demotivates reformers and confirms sceptics’ fears of a second-class status. The Western Balkans therefore test the EU’s capacity to govern a staircase: each stair with clear criteria, budgetary means, legal certainty and a political narrative that connects progress today with membership tomorrow.

				Conversely, Ukraine and Moldova show that acceleration is possible, but must be stabilised. The speed of their candidacy and opening of negotiations signals that geopolitical urgency can shorten formal timelines without sacrificing conditionality. Yet speed is not equivalent to absorption quality. The integration dividend must be front-loaded via carefully designed phasing-in (market and programme access, sectoral participation) tied to verifiable rule-of-law and governance benchmarks. This is essential to prevent reform fatigue and to anchor reforms amid war-time and post-war reconstruction pressures (Ukraine) and capacity limitations (Moldova). 

				
					
						1	Common Regional Market, no date.
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				Georgia’s ‘pause-to-prepare’ may not be a detour but a design choice, if the time is used. By suspending the application process until the end of 2028, Georgia has created a window for administrative consolidation and legal deepening. The case study presented in this chapter highlights how a pause can be utilised to implement sequential approximations in high-impact clusters such as the judiciary, anti-cor-ruption efforts, public administration, competition and state aid control or financial supervision. This approach aims to codify reforms in a way that makes reversing them costlier and encourages lasting compliance habits. If used well, the pause in-creases the probability that post-pause phasing-in produces durable integration, not just formal alignment.

				Despite the acceleration at the beginning, the accession still remains a very de-manding, and necessarily time-consuming, endeavour. It does not need to be as pro-tracted as in the case of some Western Balkan countries, but, judging from the expe-rience of Bulgaria and Romania, at least 10 years of intensive negotiations seems to be a reasonable expectation. Any talk about Ukraine becoming a full Member State within a few years is incompatible with the current understanding of membership.

				Full attention and motivation on the side of both the EU and the candidates will be necessary. To keep the momentum, the gradual integration seems to be in-dispensable. Conditionality remains the constitutional backbone, especially for the rule of law. For today’s candidates, the EU must anticipate the shift from technical transposition to values-charged compliance ex ante. Therefore, benchmarks on ju-dicial independence and fundamental rights should be front-loaded and stress-tested through pre-accession monitoring, peer review, and targeted fund conditionality in order to minimise systemic infringement risks after accession. The post-Soviet clus-ter’s diversity in state capacity and governance baselines makes such anticipation indispensable.

				At the same time, as shown by the case of Bulgaria and Romania, the post-accession transitory provisions may be expected to be more robust than in the past, covering not only the ‘traditional’ protective limitations (free movement of workers, free movement of capital) and granting of time for long-term investment (environ-mental protection), but also post-accession monitoring of compliance and possibly conditional limitation of certain rights of the new members.

				It thus seems to be the case that the immediate ‘equal’ membership status of the candidates is an illusion. There will be a differentiation among the Member States (as there is differentiation even today). With this in mind, there might be more room for granting permanent derogations from EU law to the candidates. In this regard, we lack experience. In the past rounds of enlargement, practically no permanent derogations were negotiated. The same applies now to Montenegro, the most ad-vanced candidate. And even in case of Serbia, where the negotiations seem to have reached their limits in some areas, the possibility of derogations does not seem to be thoroughly explored. Given the historical experience and diversity of the candidate countries, this will arguably have to change.
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				In this Part, we undertook to answer the question of how the current candidate countries prepare themselves for the future membership. The plain answer seems to be: not sufficiently. After years of debates, the prospect of the Western Balkan coun-tries actually joining the EU (with the exception of Montenegro) is still very distant. The same applies to the post-soviet republics in the east. If the EU earnestly wants to continue with the enlargement process resulting in the successful integration of the candidates, the following points need to be taken into account.

				First, enlargement is a lengthy process. In order to keep the momentum and the necessary political support, it needs to be predictably structured. The benefits for the candidate must materialise not only at this end, but already during the process. The gradual integration seems to go in this direction. For it to work, proper calibration is essential to demonstrate benefits while maintaining leverage. A phased approach to accessing programmes, funding envelopes, specific segments of the common market, and certain EU policies is the only scalable method to reward progress and sanction stagnation without jeopardising the overall process. However, each phase must include rights and obligations that are meaningful, monitorable and politically communicable.

				Second, pre-accession assistance is indispensable for the enlargement process to be successful. The EU has the right tools, but they need to be applied in a consistent and predictable way. More funding may also be necessary in this regard.

				Third, accession should not be confused with integration. Pre-accession design must anticipate the post-accession shift from rule-taking to rule-maintaining. In-struments such as post-accession monitoring (based on the experience with Coop-eration and Verification mechanisms in the case of Bulgaria and Romania) should be foreseen contractually for new members; narrowly targeted, time-bound, bench-marked and designed to incentivise compliance rather than punish. 

				Fourth, differences in membership need to be acknowledged. Differentiated in-struments might be utilised, and permanent derogations from EU law may be ac-cepted. At the same time ring-fencing the defining features of membership, as de-fined in the Introduction to this book is essential, which include including mutual trust within the legal order, institutional parity in decision-making and uniformity of effect of the EU law.

				Finally, enlargement needs to be synchronised with EU internal reforms. The number and size of the potential candidate countries is such that they would signifi-cantly change the internal functioning of the EU. The next enlargement round is thus inseparable from the fundamental revisions of the EU’s internal architecture, which may need to change institutionally, substantively, as well as conceptually.

				If Part I revealed enlargement as a constitutional-administrative project, and Part II measured the effectiveness of integration among recent entrants, Part III shows the way of steering the next wave toward success after accession. The Western Balkans and the post-soviet republics bring to the EU not only demographic, economic and geopolitical weight, but also a stress test of the EU’s capacity to integrate diversity without diluting identity. The blueprint that emerges is cautious, conditional and 
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				credible: a gradual, benchmarked, two-sided process, where rewards match verified progress, transitions are time-bound and membership retains its distinctive legal and political character. Only under these conditions will enlargement remain the other side of EU reforms and integration quality the measure by which the next wave is judged a genuine success.

				In the final Part, we will discuss in detail the ultimate parameters of future en-largement: how could the process of gradual integration be improved; what would the reforms of the EU look like; what conditions should ultimately be prescribed for the candidates; and are there any viable alternatives to membership, as we under-stand it today?
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				Introduction

				Michal Petr

				The fourth part of this book turns from what enlargement has been (Part I), how well it has integrated past entrants (Part II) and how current candidates are preparing (Part III), to the indispensable question that will condition any next wave: what must change – conceptually, institutionally and procedurally – inside the EU and along the accession pathway to make future enlargements work. How must an enlargement-ready EU be designed, legitimated and sequenced so that a larger mem-bership does not mean a weaker polity? Enlargement has never been a purely tech-nical exercise.

				We have claimed repeatedly that enlargement concerns not only the candidates but the current members as well, that accepting new members goes hand in hand with internal changes of the EU. To capture this dynamic, this Part brings together five complementary vantage points. Alexander Graser discusses constitutional anatomy of the EU of today and introduces reforms that in his opinion any future enlargement necessarily requires. Matteo Gnes takes a normative-doctrinal lens on how enlargement conditionalities sit with the principles that actually make the EU legal order hold, in particular mutual recognition, solidarity and the rule of law. Focusing specifically on decision-making procedures, Rado Bohinc explores the pos-sibilities of carefully shifting from unanimity to qualified majority voting in order to unblock EU-wide action without sacrificing the safety and security of smaller states. Whereas these three contributions focus more on the EU itself, the following two are concerned more with the candidates. Lénárd Sandor describes the process of gradual integration, aiming at turning long-term promises into near-term, benchmarked gains. Finally, Gyorgy Marinkás examines a menu of differentiated association op-tions that, where full membership is not (yet) realistic, can still advance stability and EU interests without creating permanent ‘second-class’ status.

				What emerges is not a single silver bullet but a package: decision-rule cali-bration, principled conditionality, staged entry and consolidated differentiation, 
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				held together by constitutional adjustments and communicable political purpose. Together, these chapters speak to three cross-cutting aims that earlier parts of the book have already outlined: internal functionality (can a larger EU act effectively?), geopolitical viability (can it protect and project stability while it enlarges?) and broad acceptability (can citizens and small states see themselves protected and respected in the bargain?). 

				Enlargement today unfolds inside an EU constitutional order with unusual attri-butes. Graser maps nine of them, from the sediments of intergovernmentalism and an abundance of veto positions to variable geometries and shows how they condition every choice the EU makes. In an EU that still reserves core decisions to unanimity and makes primary-law change exceptionally hard, each added member increases the transaction cost of collective action, while judicial interpretation tends to ‘consti-tutionalise’ around that rigidity. Graser’s answer is a deliberately incremental reform agenda: targeted loosening of veto thresholds, a measured empowerment of parlia-mentary participation (including initiative rights and more binding links between elections and executive leadership), a limited but real fiscal capacity to catalyse a European public sphere, consolidation of proliferating ‘variable geometry’ formats and even removing or re-phrasing the ‘ever closer union’ clause. The yardsticks are clear: functionality, viability and acceptability. 

				How will the future new members be integrated with the EU? Gnes offers a needed corrective to a ‘checklist’ view of Copenhagen conditionalities. He reconstructs the historical pathway from case-by-case bargains and the deepening-versus-widening debate to the codification of Art. 49 TEU and the Copenhagen criteria and claims that in the absence of a true political union, conditionalities must be interpreted and applied through the fundamental principles that make integration work: mutual rec-ognition, solidarity, and the rule of law. As he concludes: 

				‘The European Union is more than just a common market, which may be based only on the principle of mutual recognition and some economic conditions. It entails a complex and difficult mix of law and politics, enshrined by principles that have a double face, like solidarity and rule of law’.

				As Gnes argues, it is possible to build successful integration around these prin-ciples. It requires credible application of mutual recognition to ensure market openness without lowering protection, visible EU-wide solidarity to underwrite ad-justment costs and rule-of-law guarantees to sustain trust across borders. Indeed, mutual recognition is a powerful integrative engine, but it presupposes trust. Born in the CJEU’s Cassis de Dijon decision and diffused across the four freedoms as well as other areas of law, mutual recognition functions as a unifying glue whenever full harmonisation is absent. But it works only when administrations and courts recognise the functional equivalence of each other’s standards and the EU institu-tions are credible guardians. In enlargement terms: admitting new members mul-tiplies the number of legal systems whose outputs must be trusted as if one’s own. 
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				Without administrative capacity, judicial independence and effective enforcement, recognition falters and politics re-erects barriers in practice. The lesson for future enlargement is in this reading two-fold: The EU must be willing to backstop eco-nomic and administrative convergence (solidarity) and to enforce shared constitu-tional minimums (rule of law) not just before accession but throughout membership. This has already been the case in the past, as we have seen in the previous Part with respect to Bulgaria and Romania, and will presumably have to be so in the future as well.

				If Gnes provides the ‘why’ of principled application, Bohinc targets a critical ‘how’ while discussing the prospects of carefully extending the qualified majority voting in Common foreign and security policy and in key intermediate steps of the accession process. The Lisbon Treaty already provides for constructive abstention, an emergency brake for vital interests as well as a ‘passerelle’ enabling to move spe-cific decisions to qualified majority. These tools can reduce the possible paralysis when unanimity cannot be reached while preserving salience and ‘safety’ of all the Member States. At the same time, working on the ideas contained in Gnes’s Chapter, Bohinc explains how these fundamental principles are necessary for proper func-tioning of the EU in practical terms of decision-making.

				Moving to the position of the candidate countries Sándor’s Chapter addresses what the path looks like for candidates whose reform trajectories are uneven or whose domestic support for EU risks failing. Gradual integration replaces the binary outside/inside position with a benchmarked, reversible staircase: early access to parts of the internal market and EU programmes, funding that tracks verified re-forms and reversibility in case of backsliding. The goal is to deliver tangible incen-tives early, to maintain leverage through the process and to keep full membership worth more in rights and voice than any intermediary stage. 

				Sándor’s design directly operationalises Gnes’ principles. Pre-accession partici-pation in the common market, based on mutual recognition, only works if com-pliance is real. Hence his emphasis on administrative capacity-building, judicial co-operation and other enforcement bridges long before the accession, that recognition is earned, not presumed. Similarly, phased access to funds and EU programmes is not a ‘giveaway’: it is incentive-compatible solidarity, paced by verifiable reforms, and reversible when trust is breached. 

				Finally, Marinkás confronts a politically sensitive scenario: what if structural constraints, unresolved sovereignty questions, deep value misalignments or acute geopolitical exposure make full accession unrealistic for some candidates in the foreseeable future? He pragmatically warns that ‘the momentum of the Maastricht era has blown out, and the EU most probably reached the geographical borders beyond which it is not reasonable to stretch’. He therefore re-examines external differentiation (European Economic Area arrangements, Deep and Comprehensive Free trade Agreements, sectoral frameworks) and instrumental differentiation (tran-sitional clauses, post-accession monitoring) to argue that the EU should maintain 
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				clear, standardised and upward-mobile association formats that stabilise the EU’s neighbourhood without hollowing the identity and functionality of the EU itself. 

				The final research question, addressed in this Part, is what specific features should be included in the current enlargement process in order to help to achieve successful integration of the future members. The answer will have to balance several criteria. Concerning the internal reforms of the EU, there needs to be an equilibrium between effectiveness of the processes (symbolised by expansion of the qualified majority voting into new policy areas) and the concerns of (in particular smaller) Member States with being overvoted by others. More fundamentally, the concept of membership may need to be re-evaluated in order to strike balance be-tween diversity, accommodating specific preferences of individual Member States, and homogeneity, allowing for the EU to work as a single mechanism. Similarly, given the increasingly diverse historical and political background of the Members States and the candidates, the mutual trust based on shared values and the space for national identity needs to be balanced. Concerning the accession process, the (time-consuming) necessity of the complicated approximation process and the need to see tangible results and the foreseeable prospect of membership will need to be balanced as well. And ultimately, where lies the boundary between ‘full’ membership in the distant future and rapid implementation of some alternative format of cooperation between the EU and the candidates of today? Crucially, all these choices must be sup-ported by the majority of the population of the EU, both as a whole and individual Member States, as well as the population of the candidate countries.
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				Constitutionalizing Europe: A Perpetual Task?

				Alexander Graser

				Abstract

				The present contribution discusses the prospects for further constitutionalisation of the European Union (EU). After briefly reflecting on the development of the re-spective discourse (1) and offering several contextual and conceptual clarifications (2), the article sketches some constitutional peculiarities of the EU (3). This is com-plemented by a section highlighting some contextual peculiarities (4). On this basis, the contribution postulates certain desiderata for a potential reform (5), concluding with a brief reflection on the conditions for further constitutionalisation of the EU (6).

				Keywords: EU enlargement, EU constitutional characteristics, EU constitutional reform, democratic legitimacy within the EU, geopolitical demands on the EU

				1. Prologue: Nihil Sub Sole Novum?

				‘Nothing new under the sun’ – this often-quoted phrase catches quite well that sentiment between boredom and self-assuredness which appears to be the most widespread occupational disease among seasoned social scientists. And indeed, are we not typically – time and again – describing reconfigurations of what is already known? 
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				Rather delightfully, European integration long stood out in this regard. At some point, this gradually emerging supranationality began to appear genuinely pecu-liar.1 Many of its interpreters have since insisted fiercely that this distinctiveness be properly appreciated, rather than conventionally conceptualised in traditional terms.2 Understanding European integration and imagining trajectories for its po-tential evolution posed a refreshing challenge, henceforth, for an entire scientific community.

				However, the initial excitement may have waned. The story is no longer new. The EU’s peculiarity has been analysed innumerable times, condemned or praised, defeatistically declared doomed, or euphorically extrapolated into the future. All observations seem to have been made, all problems mapped, all options con-sidered. Does this leave us with nothing new, and thus back to boredom? 

				Well, not quite. While the topic may seem exhausted, the issues remain – mostly unresolved and perceived as increasingly problematic. So, it is practical necessity, rather than curiosity, that requires us to keep engaging with them, follow their con-tinuous permutations, recontextualise previous insights, assess new opportunities, and recombine elements of hitherto suggested solutions. 

				The hope for the present contribution cannot be, thus, to settle the debate. Europe – provided that the idea itself persists – is likely to require many more rounds of (re-) constitutionalisation. Our focus must therefore remain on just the next potential round, on the present context hence, and on how we might contribute something remotely useful for the way ahead.

				2. Contextual and Conceptual Clarifications

				Before proceeding, it is helpful to situate this contribution within the per-tinent discourses, both with respect to historic context as well as to its conceptual premises. 

				2.1. A Reflection on the Occasion of a Potential EU Enlargement

				The article reflects on the legal architecture of the European Union, particularly in light of current considerations regarding EU enlargement. It is difficult to imagine 

				
					
						1	While the peculiarity was brought about by the practitioners of European integration from the 1960s onwards, elaborate accounts emerged only later, cf., for example, the seminal works by Stein, 1981, p. 1 and Weiler, 1991, p. 2403; still more recently, historical accounts have elucidated spe-cifically the role played by actors of the European executive branch, and, in particular, the Legal Service; cf. Rasmussen, 2012. 

					
					
						2	For an early and particularly elaborate plea for the appreciation of the EU’s peculiarity, cf. Weiler, 1995.
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				that an enlarged EU could function effectively without some fundamental reforms. Decision-taking would otherwise become even more challenging.

				Yet enlargement is not the only reason to contemplate such reforms. There have been debates about modifying the EU’s institutional architecture, and that of its predecessor organisations, from the outset.3 European integration has always been conceptualised as a project, with change built into its DNA, and ample room for dis-agreement about its direction and speed.

				Thus, the envisaged enlargement provides the occasion for this discussion and constitutes an important parameter. It may even create an opportunity for changes which would otherwise be harder to achieve. Nevertheless, the scope of analysis must be broader, taking into account the EU’s current peculiarities, its overall situ-ation, and divergent visions for its future development.

				2.2. Constitution(alisation) with Inverted Commas

				The term constitution(alisation) has long been sensitive in the EU context. Although widely used in international settings,4 it still carries, for many, a conno-tation of state-like integration, and any such programmatic implications are objec-tionable to some. This may explain occasional lapses in sobriety when addressing what is ostensibly just a terminological matter. 

				At the same time, EU law contains numerous elements typically associated with a constitution. There are rules defining the polity – by reference to its members and to its confines;5 rules defining the organization of the polity – by reference to its actors, their competences, and the respective procedures;6 and rules defining the core values of the polity – by granting a set of (mostly) individual rights deemed fundamental,7 and committing to certain objective principles concerning also the structure of the polity.8 All of these rules, moreover, occupy an elevated rank in the normative hierarchy,9 and they are difficult to amend.10 So, from a functional perspective, this would seem to be more than enough to speak of a constitutional order.

				
					
						3	A famous metaphorical expression of this is ascribed to Walter Hallstein, who is said to have likened European integration to a cyclist for whom standing still means falling off; on the quote (and its unclear origin), cf. Graser, 2025, p. 231.

					
					
						4	For an overview, cf. Peters, 2021, p. 649.

					
					
						5	Both, by reference to the Member States: as for the territory, cf. Art. 52 TEU, Art. 355 TFEU, as for the citizens, Art. 20 TFEU. 

					
					
						6	Cf. Arts. 4, 5 TEU, Arts. 2–6 TFEU (competences); Titles II (procedural principles) and III (mostly actors) of the TEU and Part VI of the TFEU (actors and procedures). 

					
					
						7	Cf. Art. 6 TEU and the Charter of Fundamental Rights. 

					
					
						8	Cf. Arts. 2, 3 TEU.

					
					
						9	For a nuanced treatment of the normative hierarchy in EU law, cf. Curtin and Tatevik, 2015.

					
					
						10	On this aspect, cf. Subsec. 3. i) infra.

					
				

			

		

	
		
			
				456

			

		

		
			
				Alexander Graser

			

		

		
			
				The outer appearance of these rules is more ambivalent. Although codified,11 and more so than in some states,12 they are not labelled a constitution and are spread across different documents, one of which resembles a free-trade agreement and contains numerous provisions atypical of a constitution.13 However, national con-stitutions also vary: not all are called a constitution,14 some are spread across dif-ferent documents, too,15 and some are strikingly prolific.16 None of these features is unique to what functionally qualifies as the EU’s constitution. So, its unusual outer appearance does not prevent the use of constitutional vocabulary. 

				There are, however, substantive peculiarities arising from the EU’s origins as a regional integration project. Many of these traces remain present in the current su-pranational set-up and will be explored in the next section. It is for this reason that its ‘sui generis’ label remains appropriate to this day. This does not require avoiding constitutional vocabulary altogether, but it may, at times, be useful to imagine in-verted commas around the related terms.

				3. Constitutional Peculiarities

				Every constitution is, of course, different. One may define clusters of similar constitutions and create a typology, an idea underlying the ‘varieties of constitu-tionalism’ discourse.17 Yet despite such variation, the constitution of the EU must be considered as an outlier. Acknowledging this is more than a terminological issue; it is central to any reflection on the way forward.

				3.1. Sediments of Intergovernmentalism

				There are persisting sediments of intergovernmentalism: the European Council and its rotating presidency,18 the composition of the Commission19 and of the Court 

				
					
						11	With a possible exception for non-codified elements of the so-called ‘general principles’ of EU law. 

					
					
						12	The paradigmatic case in point is the constitution of the UK, considerable parts of which are to this day not codified.

					
					
						13	This applies, in particular, to Part III of the TFEU, large parts of which still resemble a free trade agreement. 

					
					
						14	The German ‘Basic Law’ is but one example. 

					
					
						15	A paradigmatic example is the Swedish Constitution, which is thought to consist of the 1974 Instru-ment of Government, the 1810 Act of Succession; the 1949 Freedom of the Press Act, and the 1991 Fundamental Law on Freedom of Expression, cf. the Swedish Ministry of Justice, 2013.

					
					
						16	The Constitution of India is widely referred to as the longest (national) constitutional text.

					
					
						17	For an exposition of that approach (and its application to a current theme), cf. Riegner, 2024, p. 161. 

					
					
						18	Cf. Art. 16, Sec. 9 TEU.

					
					
						19	Cf. Art. 17, Sec. 5 TEU – and the decision of the European Council that alters it (2013/272/EU) and provides for there to be one member per Member State. 
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				of Justice,20 the prominent role of the Council of the EU in legislative procedures,21 the extent of qualified-majority requirements,22 and the significant limitation placed on centralised competences, found within the legislative branch,23 and even more so regarding the two other branches which remain largely truncated. 

				To be sure, this multilevel system of governance is remarkably stabilised, more so than any other organisation beyond the state level, and to such an extent that it might even be conceptualised as a form of federalism, another sensitive term in EU discourse. But if so, it would be an exceptionally loose, decentralised form of fed-eralism. Hence, in case of such sensitivities, it may again be advisable to imagine inverted commas around the term. 

				3.2. Abundance of Veto-Positions

				A second characteristic of the EU’s constitution is the high threshold required for legislation to be passed. Evidently, this is related to its historical roots. In classic intergovernmental decision-making, the basic paradigm is not majority voting, but consensus. Every single vote then translates into a veto right.

				This is not the EU’s structure today. It has come a long way towards state-like structures in this regard: the Commission may initiate legislation independently of the Member States,24 and Parliament typically decides by majority vote.25 However, Parliament remains relatively weak. It lacks an autonomous right of legislative ini-tiative and forms part of a bicameral system, in which it is inferior to the Council, where the intergovernmentalist legacy is most prominent. Admittedly, there are only a few areas in which the Council has to decide unanimously,26 and qualified majority voting, with varying degrees, has become the norm. Still, it typically takes only a group of Member States to block a decision. The extent of veto power in the EU thus remains striking. 

				Nonetheless, increased consensus requirements are not uncommon in state con-stitutions. All forms of bicameralism that are not purely consultative may be inter-preted this way. The same applies to restrictions on the right to initiate legislation and to various formal or informal hurdles to collective decision-taking. 

				
					
						20	The composition of the Court of Justice of the EU also follows a representational approach; cf. Art. 251 seq. TFEU and, for more detail, see European Union, no date a.

					
					
						21	Cf. Art. 294 TFEU for its role in the ordinary legislative procedure, but mind also the existence of special procedures according to Art. 289, Sec. 2 TFEU. For an overview on these, see Cabral, 2020, p. 172. 

					
					
						22	For information on the different procedures of majority and their application cf. the website of the Council, see European Council, 2024a and Art. 238 TFEU.

					
					
						23	Cf. Art. 2 TFEU.

					
					
						24	Cf. Art. 17, Sec. 2 TEU.

					
					
						25	More specifically, a simple majority typically suffices, unless an absolute majority or some quora are required.

					
					
						26	For a compilation of those matters, cf. European Council, 2024b. 

					
				

			

		

	
		
			
				458

			

		

		
			
				Alexander Graser

			

		

		
			
				Veto power is, ultimately, a matter of degree, and few constitutional systems allow a simple majority of ‘50% plus one’ to effect significant change. Even so, the EU’s constitution contains substantially more veto points than most counterparts on state level, making collective decision-taking exceptionally difficult at EU level. 

				3.3. Openness Towards Territorial Change

				A third characteristic of the EU’s constitution is its openness to territorial change. While the thresholds differ for accession and exit,27 the relative ease with which such territorial changes may occur in either direction would be highly unusual in a con-stitutionalised state, even a federal one. Once again, this feature aligns the EU more closely with the paradigm of an international organisation than that of a state. 

				3.4. Split Sovereignty

				At this point, one might be tempted to contest the EU’s peculiarities and explain them by reference to the concept of sovereignty. For isn’t this the ‘ultimate cause’? If sovereignty rests with decentralised units, any higher-level organisational inte-gration may be viewed through the lens of international law, with its own conceptual tools: no state then, no federalism, and no constitution. These terms would be re-served for the reverse case, i.e. when sovereignty is located at the highest level. 

				The allure of this approach is evident. It is convenient to have neat, workable distinctions. And there is nothing wrong with this, as long as they describe their intended objects adequately. 

				Moreover, concepts in law possess performative power; to some extent, we can make the world fit these concepts, not just vice versa. Or, put differently: There are many contexts in which the bifurcated conceptualization sketched above may not have been a perfect representation of reality, but in which it has been close enough to serve as a useful description, or forceful enough to shape (our perception of) reality accordingly. 

				As for the EU, however, it does not seem that the concept of sovereignty in the above sense can be helpful in describing the state of affairs in this supranational polity ‘sui generis’. Nor would it be desirable for it to serve as a prescriptive concept, narrowing down, thus, the options to either striving for a state-like integration on EU level, or to reinvigorating (or insisting on the increasingly implausible fiction of) national sovereignty. Member States have de facto given away their sovereign rights to an extent that is unprecedented in the international realm, and they have done so in a way that has persisted and even expanded over time. Admittedly, they might still revert this process collectively, or exit it individually. But this could be said also about the subunits of federal states. The difference lies merely in the likelihood of 

				
					
						27	Cf. Arts. 49 and 50 TEU. 
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				such an occurrence, its legal construction, and the associated cost. So, again, it is a matter of degree.

				Thus, the EU is best described as exhibiting split sovereignty. This notion re-flects both, its unusual openness towards territorial change, as well as its relatively far-reaching restrictions on central competence. But it also emphasizes the (in part: resulting) ambiguity when it comes to assessing where any ultimate power center might lie.

				3.5. Polity Without Purse (and Sword)

				Although the EU’s regulatory powers are exceptionally weak compared to other polities, these very powers are, nonetheless, its strongest tool. The point here is not so much that, notoriously, the EU does not have anything to back its claim to authority by brute force: neither an army, nor any real police forces.28 This is re-markable, to be sure, but it has proved rather unimportant, at least so far, in the absence of existential threats. 

				What is more important for its day-to-day functioning is not force, but finance, and here the EU remains extremely weak. While it has a budget, funded mainly from Member State contributions and customs duties,29 allowing it to fund its institutions and distribute grants and subsidies, the overall volume is limited.30 Moreover, the EU stays clear of the core areas of distributive policy as it does not get to tax its citizens, nor can it hand out social benefits to them.

				This feature is reflected in the truncatedness of the executive branch that was mentioned before. So, there is no social security administration at EU level, nor are there any tax authorities or welfare agencies. But it also characterizes the EU’s legis-lative activities, as the decisions on social spending and its financing through taxes have remained the domain of the Member States. In this sense, the EU is mostly left to regulatory interventions, and continues to be a polity without a purse.31

				3.6. Precarious Legitimation Balance

				Tying public power to democratic participation is broadly viewed as an es-sential precondition for legitimising its specific exercise as well as the institutions of the polity more generally. Defining and prescribing such participation is part of what constitutions typically do. As very few polities are completely centralised, it is also common for such institutionalised participation to be spread across multiple levels. There is nothing unusual, hence, in the coexistence of an advanced system of 

				
					
						28	Cf. Art. 87 TFEU on the – limited – competences of Europol.

					
					
						29	For the legal basis, cf. Art. 311 TFEU; for more detail, cf. Schwarcz, 2025.

					
					
						30	On current figures, cf. European Commission, no date. 

					
					
						31	This situation has remained remarkably stable over the past decades; for an early analysis, cf. Gras-er, 2000, p. 336.
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				democratic participation at EU level with its respective counterparts at the level of the Member States. Composite procedural legitimation is the rule, not an exception.

				On a closer look, however, the EU’s situation is still distinctive. Partly, this stems from the transitional character of the respective procedural arrangements. European integration has moved steadily, but slowly, from an international-organization style arrangement towards the kind of parliamentary participation that is known from (federal bicameral) state systems. But it might, indeed, never reach this level. At least, it is not there yet, as could be seen from the intergovernmentalist sedi-ments sketched above.32 So, to the extent that these sediments are still present, the system continues to incorporate legitimatory elements based on the international law paradigm: consensus, that is, instead of majority voting, and states speaking for their peoples, instead of more direct forms of representation. This emphasizes the relevance of democratic participation on Member State level, but reduces the rel-evance of legitimation through arrangements that reflect a paradigm of democratic participation on central level. 

				This latter strand of legitimation faces an additional challenge. While the formal structures of democratic participation at EU level may indeed have reached an extent that is unparalleled in the international realm, the relevant social preconditions for meaningful representation are lagging behind. It continues to be primarily the Member States where the political discourses take place. With interest group for-mation, party politics, and media attention shifting – or rather: expanding – only slowly to the central level, a truly European public sphere would yet have to (be) develop(ed). Furthermore, there are doubts whether it even could: multiple lan-guages, different cultures, heterogenous living conditions, and fragmented collective identities – there is a long list of potential obstacles,33 the surmountability of which is unclear. 

				As a consequence, the EU’s legitimacy structure is peculiar, not because it is multilevel, composite type, but because the balance is precarious: lopsided towards the Member States, even as a long-term, uncertain transition towards central-level legitimation continues.

				3.7. Inscribed Directionality

				Among the functions that constitutions serve, providing stability features quite prominently.34 They stipulate the ‘rules of the game’. So, reliability is important. And they contain a commitment to a set of core values, which usually comes with a claim 

				
					
						32	Cf. Subsec. 3.a) supra.

					
					
						33	Remarkably, the German Federal Constitutional Court has placed much emphasis on what it con-siders such sociological conditions of meaningful democracy, cf. in particular, two of its landmark decisions on European integration, BVerfGE 89, 155 (Maastricht), at paras. 98–101, BVerfGE 123, 267 (Lisbon), at para. 250; for a discussion, cf. Graser, 2023, p. 23. 

					
					
						34	For a nuanced reflection of the need for (and limits of) the provision of stability, cf. Schuppert, 1995, pp. 32 et seq.
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				to some durability, too. Correspondingly, constitutions are typically difficult – and sometimes almost impossible – to change. 

				This emphasis on stability does not preclude, however, that they might also entail some programmatic ambition.35 Constitutions may mark the beginning – or a reboot – of a polity, and hence enshrine a collective aspiration towards a more or less distant goal. So, transformation can well be part of an – indeed: stabilized – program. 

				The EU has long been understood as the institutional embodiment of the Eu-ropean integration project. Unsurprisingly, its constitution contains aspirational, transformative elements: the creation of common market, currency union, political union, and the commitment to ‘an ever closer union’.36 While constitutional aspira-tions are not unusual per se, the EU’s transformative ambition is remarkable. 

				For one, the degree of transformation is exceptionally fundamental. It is not ‘just’ the progressive realisation of substantive goals within the given order – such as, a society that is more just, affluent, or advanced in some other respect. Rather, it is about changes to the constitutional structure itself. For a project transitioning from an international organisation to a novel supranational polity, this is explicable, yet it clearly distinguishes EU’s constitution apart.

				A second peculiarity relates to the phrase ‘ever closer union’. Albeit vaguely worded, it appears too specific to be disregarded as purely rhetorical. Should there really be no limit to the envisaged closeness of the peoples of Europe? Again, this may be explicable by reference to the specific context. For a visionary endeavor, the attainment of which seems both, desirable without any qualification, and extremely far away, such an unlimited mission might seem plausible. Precisely for this reason, however, the inscribed directionality distinguishes the EU’s constitution and may become problematic if the underlying assumptions no longer hold.

				3.8. Variable Geometries

				European integration has progressed impressively over time, not only in terms of its intensity, but also its extension. Perhaps most striking is that both dimensions have advanced concurrently. With each round of accession, the acquis communau-taire expanded further, increasing the distance that new Member States needed to cover by adjusting their laws with EU standards. Similarly, as the EU grew, hetero-geneity with regard to social conditions increased, and promoting convergence has remained a challenge to this day.

				Against this background, it is unsurprising that when new steps of integration were contemplated, not all Member States were willing or able to go along. It may, however, not be self-suggesting that, on such occasions, the others would still move 

				
					
						35	For a discussion of some further examples of programmatic prose in constitutions, cf. Graser, 2025, pp. 231 et seq.

					
					
						36	The phrase can at present be found in Art. 1 Sec. (2) of the TEU as well as in the preambles of both, the TEU and the TFEU. It was included already in the preamble of the Treaty of Rome.
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				ahead.37 And indeed, such differentiated integration has remained a relatively rare occurrence. The concept of ‘l’Europe à deux vitesses’ has always been contested, not least because it might result in permanently variable geometries.38

				This concern does not seem to have been unfounded when looking at the present situation: the Eurozone comprises 20 EU Member States,39 while the Schengen Area comprises 25,40 and this is decades after the relevant steps towards integration were taken. Notably, some EU Member States have chosen not to join these systems, while certain non-EU states have entered them. Thus, not only are there inner circles of deeper integration within the EU, but its confines are also blurred externally. This is true not only for the Schengen Area and the Eurozone. Notoriously, there are mul-tiple ways how countries which have not (yet) joined the EU have become associated with it, in some cases very closely.41 This all adds up to a considerable variability in the EU’s geometry. 

				Comparable features may also exist in other multilevel polities, for instance, where central governments establish experimental zones,42 or allow subunits to co-operate.43 Yet the degree of variability in the EU is exceptional. Currency and in-ternal borders are matters of heightened relevance. Moreover, while other polities may also open themselves externally, through free trade agreements,44 the EU’s blurred external borders go well beyond what is common. 

				In sum, these variable geometries constitute a distinctive characteristic of the EU’s constitutional set-up, a feature whose significance increases the more persistent it becomes. 

				3.9. Extreme Entrenchment

				Constitutions are typically difficult to amend; entrenchment is a common feature,45 though its degree varies. Constitutional amendments may require qualified 

				
					
						37	By entering into separate agreements or based on the special provisions for enhanced cooperation now contained in Art. 20 TEU. 

					
					
						38	For a condensed account of the variations of this model and its uses so far, cf. De Witte, 2019, p. 20. 

					
					
						39	For an overview, cf. European Union, no date b. 

					
					
						40	For an overview, cf. European Commission, 2025. 

					
					
						41	This is true, in particular, for the members of the European Free Trade Agreement (EFTA).

					
					
						42	China’s special economic zones may be among the most prominent examples globally for this phe-nomenon; for an overview, cf. Martinek, 2014, p. 41.

					
					
						43	For a (somewhat dated, but still) instructive analysis of the pertinent practice in German federalism, cf. Vedder, 1997. 

					
					
						44	It seems noteworthy in the given context that even the advanced ones, such as Mercosur, see mer-cosur.int, no date, do not typically reach the integrative level that is common in Europe even for many non-EU members.

					
					
						45	For a recent, exceptionally broad analysis of the actual relevance of such entrenchment in consti-tutional adjudication cf. Hein, 2020, p. 78. He concludes that these clauses do matter, but have got ambivalent effects.
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				majorities in one or more legislative chambers, a referendum, or a waiting period, and they may even be prohibited where core provisions are considered unamendable.46

				In the EU, the roots in international law remain particularly prominent in its degree of constitutional entrenchment. Although treaty revision does not follow general public international law, but instead a distinct set of procedure(s),47 the basic paradigm may loosely be described as ‘double unanimity’: consent of all govern-ments on EU level, followed by confirmation by each Member State. 

				This requirement may once have seemed entirely appropriate for a project of incremental supranational integration. Within a Westphalian framework, it seems self-evident that every further step of integration would need to be consented by all involved states. From a constitutional perspective, however, the resulting degree of entrenchment is enormous, with remarkable ramifications. 

				The becomes evident, first, when considering that it is not only integrative steps that have to overcome those high obstacles, but all kinds of amendments. Disin-tegrative reforms would have to meet the same threshold. Second, entrenchment matters more when constitutional provisions are more extensive. This is the case for the EU insofar as much of its codified primary law pertains to economic integra-tion.48 Again: This no surprise in a polity that has emerged from a common market project. But it is highly unusual for a constitution, the regulatory extent of which is thus increased in the specific case of the EU. Lastly, primary law is more than those extensive black letters that we find in the Treaties. It is what the Court of Justice of the EU (CJEU) makes of it. Admittedly, this is true in all constitutional set-ups featuring a constitutional court, with the relevance of this aspect depending on the willingness of the respective court to engage in progressive interpretation. While it may be difficult to measure this dimension, it would seem clear from the history of European integration that the CJEU is leaning towards the active side,49 to put it mildly. Arguably, this has been desirable, maybe even necessary. For the more entrenched a constitution is, the more need there is for the judiciary to ensure its adaptability to changing circumstances. But the downside is, quite ironically, that whatever constitutional interpretation it generates, this typically takes part in the entrenchedness of the interpreted constitution.50 So, for the legislator, it is as hard to change as the constitutional provisions themselves, and the capacity of a court to revert its own decisions is for practical reasons quite limited, too.

				
					
						46	A prominent example is Art. 79 Sec. 3, the so-called eternity clause, of the German Basic Law. 

					
					
						47	As specified in Art. 48 TEU. 

					
					
						48	This is particularly true for Part III, the largest part of the TFEU, which in turn is the most compre-hensive of the codifications of EU primary law.

					
					
						49	For a thorough review of the related scholarship, cf. Stone Sweet, 2010. 

					
					
						50	For a seminal treatment of this feature of constitutional interpretation in the context of US law, cf. Monaghan, 1975; for an attempt to build upon Monaghan with regard to German constitutional jurisprudence, cf. Graser, 2001b. 
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				Taken together, the EU is hence characterised by an extreme level of en-trenchment. This may be perfectly understandable with a view to its roots in inter-national law. But it stands out when viewed from a constitutional perspective.

				4. Contextual Peculiarities

				Context matters. It helps explain why constitutions develop as they do, and it needs to be considered when discussing possible future amendments. If the consti-tution of the EU appears peculiar, this is due, at least in part, to the peculiarity of its context. 

				This does not imply that constitutions lack transformative effect. Indeed, EU history is often read as a case in which a community was forged by law.51 Accord-ingly, a new step of constitutionalisation may therefore aim not only to (re-)align the existing constitutional arrangement to changing circumstances, but also to harness the transformative potential of constitutional reform. However, it is difficult to disen-tangle, retrospectively, how strong such transformative effects have been, let alone to predict their future impact. Accordingly, we do not know when exactly a contextual factor turns into a constraint that needs to be respected but cannot be changed by constitutional reform. Nevertheless, despite this uncertainty, any meaningful dis-cussion of reform must take note of the contextual aspects that have proved relevant thus far, and that may remain so in the future.

				4.1. Geopolitics

				European integration has always been a geopolitical endeavor. This is not its only purpose, to be sure, and there have been periods when it may not even have been a prominent one. But it was there at the very beginning, when it was paramount to prevent that the continent’s central powers could ever again fight a war against each other. While prosperity became a more important driving force in ensuing decades, geopolitics moved center stage again after the fall of the Iron Curtain, when the West – wisely or not – quickly integrated much of the East into the newly created EU. In the following decades, other goals took over again, or rather concerns became dominant: solving genuinely transnational policy problems such as climate change, or growing migration flows. At the time of writing, however, geopolitics has regained primacy. The focus is once more on the Eastern border, which may eventually even need to be defended. For now, though, the reverse perspective seems dominant, as 

				
					
						51	The notion is commonly ascribed to Walter Hallstein, but has been referenced widely; for a histori-cal reflection on the concept, its development and relevance over time, cf. Stolleis, 2019, p. 71.
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				further waves of enlargement are being discussed, despite – and in part propelled by – the Russian military attack on Ukraine.52

				This has been a very rough sketch,53 admittedly, highlighting only the most ob-vious geopolitical aspects of European integration. A fuller account would have to include, inter alia, the association agreement with Turkey,54 the European Neigh-borhood Policy,55 and the Eastern Partnership.56 The ambition here, however, is not to engage into a discussion of the EU’s geopolitical role, but merely to recall how the trajectory of European integration has been influenced by geopolitical demands – repeatedly, and to this very day. 

				While it is hardly possible to predict future demands or how the EU might re-spond, it is worth noting that its capacity and mode of responding to such demands is peculiar. ‘Enlargement’, most notably, is not an instrument that states can easily employ, whereas international organisations typically can. The hybrid nature of the EU may, in this regard, be an advantage. This option is highly context-dependent, however, and it could fade as the EU becomes more state-like, or if its geopolitical situation becomes more adversarial. Nonetheless, it may be worth preserving.

				4.2. A Deregulatory Bias

				It is not only geopolitics, but also other functional demands that place the EU in a special situation. This is not because these functional demands are in any way unique. On the contrary, the policy goals pursued by the EU are not unusual: an economy that generates present and future wealth, accompanied by policies that ensure its fair distribution, the preservation of the environment, the enjoyment of human rights and democratic participation.57 What is peculiar is the tension between some of these goals, arising from the EU’s multi-level configuration.58

				While market integration progressed early, regulatory capacities at the central level long remained weak and, to this day, have not reached the extent common in state governments. Due to liberalisation requirements and market pressures, it has 

				
					
						52	For example, the ‘Group of Twelve’ place this factor at the beginning of their report; cf. Group of Twelve, 2023.

					
					
						53	For a somewhat more thorough account of the ‘raisons d’être’ of the EU and its predecessor organi-sations and their development over time, cf. Graser, 2025, p. 226.

					
					
						54	Initiated as early as 1963; for details on the so-called ‘Ankara Agreement’ cf. Delegations European Parliament, no date; notoriously, the relations between the gone back and forth, with accession negotiations opened in 2005 and halted in 2016.

					
					
						55	Cf. the pertinent website of the Diplomatic Service of the EU, see The Diplomatic Service of the European Union, 2021.

					
					
						56	Here, too, cf. the pertinent website of the Diplomatic Service of the EU, see The Diplomatic Service of the European Union, 2025.

					
					
						57	For a specific and more detailed exposition of the aims of the EU, cf. Art. 3 TEU and the Preambles of both, the TEU and the TFEU. 

					
					
						58	Fritz Scharpf has been among the earliest to describe this, cf. e.g. Scharpf, 1995 and again more re-cently in Scharpf, 2008; for an extensive analysis with regard specifically to social policy cf. Graser, 2001a.
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				become more difficult for member states to pursue distributive policies or other mea-sures that restrict economic activity. At the same time, this cannot be fully offset by regulation on central level, as competences are limited and procedures often require more consensus than can realistically be reached. 

				The assessment of this set-up depends on perspective. Undoubtedly, the EU strengthens the capacities of its Member States by enabling coordinated policy-making beyond what any other international arrangement allows. It also increases, most likely, the prosperity of all Member States due to the efficiency gains that market integration promises, at least on the long run. Thus, the argument is not that EU membership is not advantageous – there is all reason to believe that it is, most of the time, for most of the people, and in all Member States.59

				Rather, the argument is that the EU’s constitutional set-up has been tilted to-wards market liberalisation, and against regulatory policies. This does not have to be a bad thing; liberalisation may often be beneficial, and passionate deregulators may welcome it unconditionally. But it does mean that we are most likely paying a price for this, in that other policy goals, such as sustainability, equality, or the protection of human rights, are being pursued to a lesser extent that they otherwise would. This is why it is so difficult, for many, to accept the limitations of the EU’s regulatory capacity. And the underlying tension is key to understanding who is endorsing which kind of reforms. 

				4.3. The Conundrum of Supranational Democracy

				For those dissatisfied with the EU’s limited powers, an obvious response would be to expand competences and reduce veto positions – centralisation, in short. Yet such a move would affect the balance of democratic legitimation. If more gov-ernment capacity shifts to the EU, democratic participation at Member State level becomes less significant for overall legitimation. To offset the resulting loss, it would seem necessary to expand the structures of participatory democracy at the central level – i.e. to strengthen the role of the European Parliament with regard to its legislative powers as well as to the selection of leading figures of other branches of government.60 But while it is not difficult to imagine an appropriate design for this, it remains doubtful whether such structural reforms would suffice. For as was noted earlier,61 the social preconditions for meaningful representation at EU level might still be underdeveloped. 

				It is (the assessment of) this context factor that might be the most critical one for (the assessment of) the prospects of further integration – or put more generally: for the (choice of) direction for future reforms. Unfortunately, the relevant questions 

				
					
						59	For a more differentiated treatment of the different and variable interests and their potential aggre-gation cf. Graser, 2025, p. 228.

					
					
						60	For some references on the pertinent debate, cf. Fn. 74.

					
					
						61	Cf. Subsec. 3. f) supra. 
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				are hard, if not impossible, to answer. Even if, first, there may be little doubt about the current deficiencies of what might eventually grow into a truly European public sphere, there is still room for debate on how serious they are, especially if compared to the respective situations at the level of individual Member States. Second, we can at best speculate about how this situation will evolve and, more importantly maybe, whether it could effectively be influenced by policy measures, or even by just leaping ahead with structural reforms, hoping for the relevant social conditions to follow. Lastly, even setting these uncertainties and ambivalences aside, there is scope for disagreement also in normative terms: even if organizing meaningful democratic le-gitimation in such a large and heterogenous polity were to prove feasible, one might still prefer smaller-scale communities whose government capacities might be more limited, but which might allow for more immediate individual participation in the exercise of collective autonomy. 

				At this point, it is worth noting that the situation of the EU is not all that unique in this regard. Nation states may tend to portray themselves as natural entities, but the respective communities and, even more so, their exact confines are typically quite contingent constructions – ‘imagined communities’, as it has famously been termed.62 This observation underscores the performative potential of social construc-tions. It is not impossible to forge new collective identities, as would be a critical step, probably, in overcoming the conundrum of supranational democracy. This does not imply, however, that any community could be performatively ‘imagined’ into existence, and given its scale and diversity, the EU may be a particularly challenging case compared to many nation state examples in history.

				4.4. Heightened Susceptibility to Divergence

				There are many reasons to regard EU membership as a matter of choice, rather than destiny: Choice, after all, is how membership is brought about. Also, there is always the option to leave, and no collective identity that is so deeply rooted as to render dismemberment inconceivable

				Admittedly, this account is simplistic63 and blurry already in conceptual terms. To see this, one does not have to enter into the debate on whether there is (in this context, or even generally) anything like destiny at all – or conversely: whether there is anything else but destiny. It is enough to look at the other end of the distinction. For choice is a notoriously difficult concept, too. Does it have to be ‘real choice’, or can the alternative options be so (un)attractive that the decision is more or less predetermined by the set-up? So, clearly, the dichotomy of choice and destiny is misleading. It is, if anything, a matter of degrees, and cast, moreover, in concepts that replicate social constructions, which may have deep cultural roots, but are con-tingent, nonetheless.

				
					
						62	By Benedict Anderson in his seminal work entitled ‘Imagined Communities’; Anderson, 1983. 

					
					
						63	For an attempt at a somewhat more thorough treatment, cf. Graser, 2025.
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				With these qualifications in mind, however, the initial point can still be made. It is that EU membership is more plausibly seen as a matter of choice than is the case for subunits of states, including federal ones. While perhaps intuitive, even trivial, this observation carries implications. If viewed as a matter of choice, EU membership is more likely to be questioned. It will hence need to be justifiable, at potentially any moment in time, from the perspective of each Member State. And such justi-fication cannot rely on primordial belonging, but must be provided in functional terms, based on the benefits of membership.

				In this regard, the EU differs markedly from most polities. Admittedly, this dif-ference might, on the one hand, sound more dramatic than it actually is. Leaving the EU is a huge step in terms of both, the required effort and the resulting cost.64 Moreover, being part of the EU would seem to pay off in all Member States, for most of the people, and most of the time. Accordingly, exit had for long been close to in-conceivable – until it actually happened once. But even after this, it would still seem very unlikely for an exit to be a rational move from a Member State perspective.

				On the other hand, what matters is not actual pay-offs, but perceptions, which may be politically manipulated. Moreover, the exit option need not be used to have an effect; its mere possibility may influence decision-making. This shadow is poten-tially omnipresent, and it has become sharper after Brexit.

				The result is another contextual peculiarity: divergent interests among Member States can lead to disintegration more easily in the EU than in more state-like set-tings. This heightened susceptibility to divergence is further amplified by the EU’s exceptional heterogeneity in both, economic as well as cultural terms. As EU policies affect Member States differently, divergent interests become more likely.

				5. Desiderata for a Reform

				If the Herculean tasks had to be defined today, an accurate and comprehensive description of the EU would certainly be among them. The sketches provided in the previous sections can therefore only offer an approximation to some relevant as-pects. As regards comprehensiveness, they cannot even count as serious attempts. 

				When we now turn to the desiderata for a reform, it is with an emphatic dis-claimer: this will be tentative and selective, not a blueprint for the way ahead, but merely arguments and suggestions for further discussion. They rest on three guiding principles: increasing internal functionality, maintaining geopolitical viability, and aiming for broad acceptability. Each of them will be addressed below. 

				
					
						64	The cost which the UK has incurred due to Brexit has been studied widely. A detailed overview on the current state of this research is provided by the Brexit Analysis of the Office for Budget Respon-sility; Office for Budget Responsibility, 2025. 
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				5.1. Internal Functionality

				The EU’s internal functionality has long been a problem. Decision-taking pro-cedures require levels of agreement that often cannot be achieved because Member State interests diverge too sharply. Past enlargement waves appear to have exacer-bated this, as institutional reform may not have sufficed to compensate for increased heterogeneity. Moreover, challenges to be addressed–unstable financial markets, climate change, migration flows, external security threats–have grown, rendering institutional weaknesses more visible.

				Although the diagnosis of this deficit will hardly be controversial, views may differ on its severity, especially regarding the trade-offs involved in addressing it. Potential reforms have long been discussed,65 but without clear prospects of imple-mentation. The issue has become more pressing with new enlargement rounds in sight, which would hardly be conceivable without constitutional overhaul.66

				A core element of reform would have to be a loosening of qualified majority requirements.67 Various paths exist: lowering the numerical thresholds for decision-taking in the Council, assigning more matters to lower-threshold procedures, or strengthening Parliament’s weight relative to the Council. Most conceivable reforms would combine these elements. But while identifying a design that is both practical and acceptable to all relevant players is difficult, the more fundamental challenge lies in addressing the legitimatory concerns accompanying such a shift of policy-making capacities towards the central level. 

				The conundrum of supranational democracy, as described earlier,68 necessitates focusing on the social preconditions of meaningful democratic participation. When strengthening the respective structures at EU level, calibration must be careful, ad-vancing cautiously so as not to lose touch with the reality of a still deficient Eu-ropean public sphere, and so as to encourage its gradual development. Measures might include giving Parliament greater influence in determining the Commission leadership69 or granting it a right to initiate legislation.70 Both could attract more at-

				
					
						65	For a succinct account of specifically enlargement-related debates, cf. De Witte in his 2019 analysis for the Committee on Constitutional Affairs; De Witte, 2019.

					
					
						66	For this assessment, cf. already De Witte, 2019 ibid.; more recently, the Report by the Group of Twelve, 2023; and the European Parliament, Committee on Constitutional Affairs, 2023, adopted by the Parliament, albeit in a relatively close vote

					
					
						67	Thus, i.a., the 2023 Report of the Committee on Constitutional Affairs on proposals of the European Parliament for the amendment of the Treaties, ibid.

					
					
						68	Cf. Subsec. 4 c) supra.

					
					
						69	While the right of nominating the candidate for presidency of the Commission has so far remained with the Council, there have for years been efforts by the party represented in the Parliament to establish a practice of nominating ‘lead candidates’ (‘Spitzenkandidaten’) in European elections, and to advocate that the winning lead candidate should become President. For an account of that devel-opment, cf. the briefing by Silvia Kotanidis, 2024. There have also for long been more far-reaching proposals to have the President of the Commission be elected directly by EU citizens, for an account of the pertinent discussions, cf. Decker, 2012.

					
					
						70	I.a., the European Parliament itself has made this proposal; cf. European Parliament, 2022.
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				tention to parliamentary activity and stimulate increased media coverage, interest group formation, and popular engagement.

				Besides organisational reform, other vehicles may invigorate popular interest in European politics. It could be instrumental to grant the EU some competence in taxation and social spending, as policies in these fields have immediate, straight-forward effects on the population. Again, it may be advisable not to move too far too quickly. But even a limited new competence in these fields may function as a catalyst for broader public attention. 

				The development of a European public sphere may be a critical precondition for meaningful democracy at EU level, but not the only one. The formation of a cor-responding collective identity also seems important. How to promote this, however, remains largely speculative:71 shared culture, historically rooted narratives of be-longing, and recurrent references to collective identifiers in daily communication are likely to matter. Constitutions can contribute by defining a polity, expressing its common values, and structuring the modes of interaction for the exercise of col-lective autonomy. Republican thinking places particular hope in repeated experience of negotiating interests, reaching compromise, and enjoying equal entitlement.72 If so, increasing interest and participation in EU-level politics might foster a corre-sponding collective identity. However, this is unlikely if the boundaries of the polity are excessively blurry. Variable geometry has undoubtedly allowed integration to progress without full consensus, but it may hinder the formation of a stronger col-lective identity if it results in multiple incongruent circles in which varying groups of states interact across different policy fields. Some consolidation might, therefore, be warranted. 

				5.2. Geopolitical Viability

				Reforming the EU is complex even from a purely internal perspective. But the EU does not exist in a territorial vacuum. Forms of affiliation with the EU, ranging from loose association to full membership, have long served as important geopolitical tools, enabling cautious, gradual territorial reconfigurations on a historically tense and conflict-prone continent. Current enlargement plans, and their eminent geostra-tegic motivation, attest to this, and there is no indication that such external demands will disappear soon. While reasonable disagreement exists about when and how to employ EU affiliation as a geopolitical tool, and whether past uses were always wise, this is no reason to dismiss the tool altogether or ignore the external dimension in the reform debate.

				The problem, already noted above, lies in the potential incompatibility of external demands with the desideratum of increased functionality. The more integrated the EU becomes, with more centralised competences and streamlined decision-taking 

				
					
						71	For a brief overview on the pertinent discourse, cf. Graser, 2009, p. 100.
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				procedures, the more demanding membership becomes. Full membership might thus move out of reach for states who could otherwise be deemed accession candidates, reducing the EU’s geopolitical leverage. 

				Other forms of EU affiliation may continue to play a role, but unless designed as transitions to full membership, they have generally remained modest in intensity, not reaching a degree that appears necessary to secure geopolitically relevant inte-gration.73 Moreover, there have been multiple formats of affiliation. But their con-tinued and potentially even extended use would run counter the goal of decreasing the variability of the EU’s geometry.

				Reconciling these conflicting aims will be difficult. A possible compromise is to retain some variability, while simultaneously consolidating formats.74 More specifi-cally, one option would be to create a type of low-intensity membership for states willing to join, and potentially also for current members who find present or future integration levels unacceptably high. Such a format should include full market in-tegration, but exclude more sensitive policy fields such as migration. Voting rights would be restricted accordingly, as would participation in EU funded programs. While it is unrealistic to reduce all present and future affiliation to this single sec-ondary format, consolidation should be the aim. The format could serve as a uniform floor, supplemented by additional cooperation mechanisms, particularly for states moving toward full membership. The latter should remain as uniform as possible, thereby forging a cohesive core capable of effective cooperation and conducive to collective identity formation.

				5.3. Broad Acceptability

				Acceptability is key to any reform proposal. But as no proposal will ever fully align with every actor’s preferences, compromise is essential. And for agreement to be possible, it must come from all sides. 

				The changes suggested above have an integrationist spin, responding to plau-sible functional demands, both internal and external ones. But they cannot eclipse concerns about excessive centralisation. These concerns must also be addressed, not merely by offering a second-level membership option. The aim must be to maximise acceptability among all current Member States for the envisaged reforms of the ‘core’ EU.

				A first measure, arguably overdue, would be to abandon the EU’s inscribed di-rectionality. While further integration may remain desirable, it should no longer be an unconditional credo. For decades there have been voices advocating movement in the opposite direction, and it is clear that this mandate cannot be kept in eternity, but must depend on the level of integration accomplished at any given moment. The 

				
					
						73	A case in point appears to be the recent turn away from Europe in Georgian politics.

					
					
						74	The plea for consolidating the formats is not new; a similar proposal is, e.g., made by the the ‘Group of Twelve’ in Group of Twelve, 2023.
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				respective formulas (or confessions?) should therefore be removed from primary law. While symbolic, the notion of ‘an ever closer union’ seems to have had a prominent place in the minds of leading actors.75 So, its deliberate abandonment would probably send out an effectful signal, too. 

				A second, more tangible set of measures concerns the level of homogeneity the EU seeks to maintain in its fundamental rights policies. Greater heterogeneity might be achieved by limiting EU legislative competences in these areas, or by increased self-restraint on the part of relevant EU actors. Another avenue would be a more restrictive interpretation of the scope of the Charter of Fundamental Rights. These suggestions do not imply neglect of the importance of these policies; their relevance for individuals is undeniable. Nor do they underestimate their political salience; indeed, it is precisely this salience that makes it particularly divisive if there is, in this regard, divergence in along Member State lines. But while there are some areas in which diversity within the EU cannot thus be tolerated, there are others in which this is at least debatable. Delineating these spheres will perhaps be difficult and cer-tainly contentious, but not impossible. Due to the demands of an integrated market, homogenization might be more warranted for those fundamental rights whose pro-tection implies a significant burden on economic actors. Moreover, the EU might also need to safeguard against a fundamental political transformation of its constituent units and hence insist on the homogeneity of rights whose exercise is critical for the functioning of a pluralistic democracy. This leaves us with those – merely – indi-vidual guarantees pertaining to matters such as the rights to life and bodily integrity, family affairs, equality, or freedom of religion. And while, admittedly, this does not look like a list of primarily EU-driven policy areas, there here has been considerable activity in some of them.76

				A third and likely most fundamental set of measures would seek to reduce the level of entrenchment within the EU’s constitutional framework. Earlier sections described how extreme this entrenchment is compared to state constitutions, how it has evolved from the EU’s international law origins, and how it pertains to both, the extensive body of norms occupying constitutional rank and the procedural re-quirements for changing them. One option is to downgrade part of the TFEU from primary law to a lower status amendable through lighter procedures. Another is to ease the amendment of primary law itself. This is, of course, a double-edged sword. Those concerned about being locked into what they may perceive as an excessively 

				
					
						75	(Affirmative) References in political speeches may have become less frequent in recent years, but still abound. For an instructive reflection of the relevance of that commitment – despite its apparent weakness as a legal argument – cf. Radlgruber and Wagner 2016.

					
					
						76	In some instances, these were mere recommendations, like, for example, the so-called Matić Report on Sexual and Reproductive Health and Rights in the EU (European Parliament resolution of 24 June 2021 on the situation of sexual and reproductive health and rights in the EU, in the frame of women’s health (2020/2215(INI)), pertaining to the first set of rights in the previous list. In other instances, however, we find a vast array of binding rules at EU level, such as on anti-discrimination matters (cf. Council Directives 2000/43/EC; 2000/78/EC; 2002/73/EC; and 2004/113/EC).
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				integrated community, with no realistic alternative but exit, would gain a more viable route to reversal. Yet entrenchment has also constrained integrative steps. Unless a differential regime is introduced for integrative steps on the one hand, and their reversal on the other, a decrease of the level of entrenchment could have ef-fects in both directions. This ambivalence does not imply, however, that there was not any scope for agreement on this issue, one way or another. And indeed, moving away from the intergovernmentalist legacy in this regard could be considered a sign of constitutional maturation. 

				In addition, the special dimension of entrenchment afforded to judicial interpre-tations of primary law should also be reconsidered. Reaching consensus on this point may be easier. First, the Court has typically applied progressive interpretations to primary law. Making these easier to override would not accelerate integration, but simply moderate it where Member States object. 

				Secondly, the high level of entrenchedness afforded to judicial interpretations of primary law seems an unfortunate anomaly. While national constitutional ju-risprudence typically enjoys similar protection, national systems usually exhibit lower overall entrenchment, and the phenomenon has been criticised even there.77 Compared to this, it seems all the more problematic for the EU to combine maximum international-law-style entrenchment with a court whose role is not weaker, and in some respects even stronger, than that of national constitutional courts. A gradual deconstitutionalisation of judicial decisions thus appears warranted and viable. Various implementation paths exist; the key is to define a procedure for overriding judicial interpretations of primary law, which could be limited to certain parts of the Treaties, and which would have to be less demanding than changing primary law.78

				5.4. Trajectories of Transition

				The required reform, whatever its direction or magnitude, would be substantial. Understanding the demands, designing options, predicting their effects, reaching agreement: these are undoubtedly difficult, perhaps daunting, tasks. While the path of European integration has been unexpectedly successful to this day, its evolution was not primarily driven by visionary agreements among Member States, but by incremental change shaped through constant interaction among diverse actors, with the Court having repeatedly played a decisive role. 

				This does not downplay the importance of treaty revisions to date. But reaching the required consensus has not become easier, and the steps now needed seem no smaller than the past ones. It would be remarkable indeed if a thorough overhaul of 

				
					
						77	On that feature in national constitutional law, see the references in FN 56.

					
					
						78	Fritz Scharpf may have been the first to advocate such an approach, allowing for a Member State to challenge a ruling of the Court in the Council, where a simple majority would then suffice to confirm it; cf. Scharpf, 2009, p. 474, where he also points to a similar arrangement under WTO law.
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				the EU’s constitution were agreed upon by the Member States anytime soon. Incre-mental evolution remains the most likely trajectory. 

				6. Epilogue: L’Europe Se Fera Dans Les Crises

				It is in moments of crisis that Europe will be built – but will it really? Monnet’s dictum is often quoted as a source of optimism. Yet this may be a misinterpretation. The actual line, from his memoirs, is retrospective:79 Monnet stated there that he had always believed that Europe would be forged in crises. 

				This was likely a fair historical account in the 1970s. As an analytical statement, it may remain plausible beyond that time: states do not normally relinquish sovereign powers. So, for regional integration to occur, special circumstances are necessary:80 be it a hegemonic power incentivising hesitant countries, be it a counter-majoritarian institution – such as a court – instigating a ‘quiet revolution’,81 or be it a crisis facili-tating unexpected compromise. 

				The current situation fits the crisis scenario in more than one way. Immediate security threats such as the war in Ukraine, continuous challenges such migration management, and the catastrophic prospects of climate change may all justify movement toward a more effective EU. 

				However, there is no guarantee, even under such special circumstances, for in-tegration to come about. It might also just fail, and Monnet said nothing to suggest otherwise. 

				In the sentence following the above quote, he did, however, suggest what can reduce the probability of such failure: potential solutions must ‘be proposed’.82 And discussed, one may add, revised repeatedly, and refined, always working towards better proposals for yet another round of Europe’s constitutionalisation. The task may not be perpetual–for what could ever be? But, certainly, there is no end in sight.

				
					
						79	In its English translation, it reads: ‘I have always believed that Europe would be built through crises, and that it would be the sum of their solutions’. Cf. Monnet, 1978, p. 417. 

					
					
						80	For a broad treatment, reaching beyond the European context, cf. Mattli, 1999. 

					
					
						81	Thus the term used by J.H.H. Weiler, to describe ‘the new constitutional regime ‘imposed by the European Court’ during an early formative period of European integration, cf. Weiler, 1994, p. 510; for a related reflection, cf. Höreth, 2000.

					
					
						82	The sentence following the one quotes above (Fn 82) reads: ‘But the solutions had to be proposed and applied’.
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				The EU Enlargements Between Conditionalities and Integration Principles

				Matteo Gnes

				Abstract

				After providing a short description of the different stages of European enlargement and of the conditionalities established at the Copenhagen European Council, this study will discuss the most important principles of European integration (the prin-ciple of mutual recognition, the principle of solidarity and the respect of the rule of law). Indeed, in the absence of a true political union, the enlargement condition-alities have to be interpreted and applied according to these fundamental principles of European integration.

				Keywords: EU enlargement, enlargement conditionalities, mutual recognition, EU solidarity, EU rule of law

				1. Foreword: Limits and Object of This Research

				The history of the enlargements of the membership of the European Economic Communities (EEC), and then of the European Union (EU), has attracted little at-tention from the legal science in comparison to, on the one hand, the institutional 
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				developments and the study of the EU freedoms, and, on the other hand, the studies conducted by political scientists and historians.1

				This is likely due to the idea that the European Union is ‘a new legal order of in-ternational law for the benefit of which the States have limited their sovereign rights, albeit within limited fields, and the subjects of which comprise not only Member States but also their nationals’.2 Therefore, most of the attention has been paid to the institutional developments and to the strengthening of the internal market of the Union, rather than on its enlargement.

				Furthermore, besides the possible transitional periods after the accession of a new Member State and the possible temporary exceptions provided in the spe-cific accession treaty, the acquis communautaire (i.e. the legal corpus of the Eu-ropean Union) has to be fully accepted by the new entrants. Thus, the problem of the specific arrangements agreed with the new Member States has mostly a ‘his-torical’ value, as the system of European legislation has to be fully implemented in a relatively short period of time after the accession to the European Union (if not even before the accession).

				The aim of this research is not to study the legal arrangements agreed upon for the accession of each new Member State, nor to provide an overview of the negotia-tions that took place or the political climate that accompanied each accession. This has already been the object of numerous studies by legal historians, political scien-tists and/or international relations experts.

				Instead, after providing a short description of the different stages of European enlargement and of the basic principles on which such events have been based on, this research will attempt to identify the most pertinent conditionalities that the then ‘new’ Member States were required to meet and their coordination with the most relevant principles of European integration.

				It should be stressed that this study explores only the previous (and accom-plished) enlargements, without taking account of the current enlargement processes (concerning the Balkans, Turkey, Ukraine, Armenia, Moldova, etc.).

				2. The History of EU Enlargement

				The first enlargements of the European Economic Communities were based on a case-by-case approach. No general conditions were established at that time and, indeed, the main concern regarded the possible economic effects on the market 

				
					
						1	Although the enlargement process has been the object of many interesting books, often with a wide interdisciplinary approach, little room is devoted to the enlargement process in the textbook on European Union law.

					
					
						2	European Court of Justice (ECJ), judgment of 5 February 1963, van Gend & Loos, case 26–62.
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				and on the integration process. The political debate focused mainly on the ‘deep-ening versus widening’ issue, as the widening of the Communities (through the en-largement) was thought to make the deepening of market integration more difficult (by making it harder to reach consensus in decision-making).3

				Thus, the first enlargements were accompanied by certain European reforms.4 The first enlargement (1973: Denmark, Ireland and the United Kingdom), was agreed upon at the Hague Council of 1969, where it was linked with the creation of a Eu-ropean Political Cooperation (EPC) (i.e. the foreign policy cooperation among the Member States, that started in 1970) and the Economic and Monetary Union (EMU) (which, however, was created only much later).

				Although the second enlargement (1981: Greece) did not provide for institutional reforms of the European Communities, the third enlargement (1986: Spain and Por-tugal) was accompanied by the signing of the Single European Act (SEA) which intro-duced the qualified majority voting for the approval of harmonisation legislation.

				The fourth enlargement (1995: Austria, Finland, and Sweden) was based on the provisions of the Maastricht Treaty of 1992, which established the European Union as the successor of the European (Economic) Community and strengthened the inte-gration process in many aspects (e.g. by providing the establishment of the European monetary union).

				The fifth enlargement (2004: Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia, and Slovenia) and the sixth (2007: Bulgaria and Romania) came after the intergovernmental conference of 1996 (which also pro-duced the Amsterdam Treaty) and were based on conditions established in the Co-penhagen summit of June 1993. The seventh enlargement (2013: Croatia) was also based on these established and consolidated conditions.

				Besides the deepening vs. widening debate, other factors played a very important role in the political and legal debate concerning the enlargement.

				For instance, the accession of the United Kingdom was vetoed twice by France (in 1963 and 1967) because of General de Gaulle’s concerns about the United Kingdom’s close ties with the United States and the Commonwealth (which could undermine the cohesion and purpose of the European Communities) and his doubts regarding Britain’s commitment to Europe and its willingness to embrace European economic and political integration.

				Greece’s accession was approved by the Member States as a recognition of the introduction of democracy after the dictatorial regime of the colonels. This was done despite the negative opinion expressed by the Commission, which found that Greece was not sufficiently prepared from an economic perspective. 

				Economic reasons also caused concerns regarding the accession of Spain, due to the impact it would have had on the distribution of structural funds in the field of 

				
					
						3	Cf. Wallace, 1989; De la Serre, 1991; Wessels, 1996, p. 141. Cf. also Kelemen, Menon and Slapin, 2014, p. 647; and Borchardt, 1995, p. 18.

					
					
						4	See Preston, 1997, p. 23; Laursen, 2013, p. 19; Letta, 2003, p. 13.
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				agriculture and fisheries. However, also in the case of Spain, broad political consid-erations prevailed, taking into account the recent accomplishment of democracy.

				The fall of the Berlin Wall in 1989 had serious consequences for European en-largement, although the integration of new Members followed different paths.

				Regarding the former East Germany, the political position of Germany (that was accepted by the other Member States) was to immediately unify it (3 October 1990), although this required huge investments and transfers of economic resources.

				The second path is represented by the accession of Austria, Finland, and Sweden (1995). This had previously not been possible due to their neutral status; however, following the fall of the Berlin Wall and the end of the East-West opposition, their ascension proceeded quite smoothly. 

				The third path was the accession of the Eastern European countries, which took a much longer time and was based on three phases. The first phase was the enactment of Association agreements; the second the application of the criteria established in Copenhagen; and the third was the negotiations.

				The 2004 enlargement was, in many aspects, unprecedented.5 This was due, first, to the large number, and the geographical and cultural variety of the countries that joined; second, because it had the political significance of a ‘reunification of Europe’; and third, because the European Union itself had profoundly changed since the earlier enlargements.6 For these reasons, the above-mentioned long and complex process was designed. Moreover, during the 2004 negotiations, the EU accession was presented as a ‘package deal’. This allowed EU negotiators to include conditions that were unattractive to the candidates, which they eventually accepted because the overall attractiveness of joining the Union outweighed the disadvantages of parts of the deal. The background idea was that ‘Ultimately, accession on any terms is better than no accession’.7

				3. The Evolution of the Conditions for Accession to the EC/EU and the Copenhagen Criteria

				The conditions for accession to the EC/EU have been defined and expanded throughout the years. Beginning as broad political and economic conditions, they have been gradually shaped and reshaped. As it has been said, 

				in practice, each enlargement has been an occasion for the Member States and the institutions to reflect and elaborate on the conditions of entry, not least because of 

				
					
						5	See Albi, 2005, p. 5.

					
					
						6	Cf. Cremona, 2003, p. 2; Albi, 2005, p. 5; Jacobs, 2004.

					
					
						7	Grabbe, 2006, p. 2.
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				the constant evolution of the Community/Union and of its legal order, but also as a reaction to the steady increase of membership applications.

				Thus, the accession conditions have been converted, progressively into more ob-jective ‘benchmarks’.8

				The accession conditions were finally defined by Art. O of the Maastricht Treaty of 1992 and by the European Council of Copenhagen of 1994.

				According to Art. O of the Maastricht Treaty:

				Any European State may apply to become a Member of the Union. It shall address its application to the Council, which shall act unanimously after consulting the Com-mission and after receiving the assent of the European Parliament, which shall act by an absolute majority of its component members. The conditions of admission and the adjustments to the Treaties on which the Union is founded which such admission entails shall be the subject of an agreement between the Member States and the applicant State. This agreement shall be submitted for ratification by all the Con-tracting States in accordance with their respective constitutional requirements.

				This Art. has since been modified by the Lisbon Treaty of 2007, which added the condition that applicant States should respect ‘the values referred to in Art. 2’ and should be committed to their promotion.9

				The specific criteria to be met were established by the Copenhagen European Council of 21–22 June 199310 and strengthened by the Madrid European Council of 15–16 December 1995. These are known as the ‘Copenhagen criteria’.

				There are three sets of criteria. The first are the ‘political criteria’, which include the stability of institutions guaranteeing democracy, the rule of law, human rights, and respect for and protection of minorities. The second are the ‘economic criteria’, which require countries to have a functioning market economy and the capacity to cope with competitive pressures and market forces within the Union. The third is adaptation to the acquis communautaire.

				The political conditionality represents a consolidation of the principles de facto applied in the past (e.g. as concerns Greece, Portugal and Spain, which could join the European Communities only after the establishment of democracy) and anticipates 

				
					
						8	Hillion, 2004b, p. 3.

					
					
						9	Art. 49 TEU. 

					
					
						10	Conclusions of the Presidency of the European Council in Copenhagen of 21–22 June 1993 (DOC/93/3, point 7.A.iii): ‘Membership requires that the candidate country has achieved stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities, the existence of a functioning market economy as well as the capacity to cope with competitive pressure and market forces within the Union. Membership presupposes the candidate’s ability to take on the obligations of membership including adherence to the aims of political, eco-nomic and monetary union. The Union’s capacity to absorb new members, while maintaining the momentum of European integration, is also an important consideration in the general interest of both the Union and the candidate countries’.
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				the criteria established by the Maastricht Treaty as revised by the Amsterdam Treaty, which ‘constitutionalised’ the Copenhagen criteria.11

				Even the economic criteria find their origin in the previous negotiations, such as when General De Gaulle vetoed the accession of UK in 1967 on the basis that it was not ready to join because of its economic situation. These conditions were implicitly considered in the case of Greece, Portugal, and Spain. They were then formally eval-uated by the Commission in the case of the accession of the EFTA countries (Austria, Finland and Sweden).

				Furthermore, the third Copenhagen criteria relate to a long-standing accession condition – the ability of the applicant State to take on the ‘obligations of membership’ – which entails the acceptance and observance of the so-called ‘acquis Communau-taire’, i.e., the broad corpus of EC/EU’s rules and objectives. This conditionality was established in the 1969 Hague Conference of the Head of States and Government (on the accession of Britain, Denmark, Ireland and Norway) and confirmed in the subsequent enlargements.

				However, the conditions of accessions have been gradually made more severe and tough and have even been used to try to influence the domestic and foreign policies of applicant countries.12 Controls of compliance to conditionalities have been institutionalised and their stricter applications envisaged.13

				4. The European Enlargements Between Conditionalities and Fears

				European integration is based on rules. After the failure of the agreement to create a European political union in the 50s of the last century, the main idea was to build the European integration through the enactment of market rules (i.e. by strengthening the market through legal rules).

				In the background, however, was the idea of building a European integration through a basic political process based not only on market rules but also on other political values. As it was affirmed in the Schumann Declaration of 1950, ‘Europe will not be made all at once, or according to a single plan. It will be built through concrete achievements which first create a de facto solidarity’.

				Furthermore, the enlargement process is based on rules (i.e. conditionalities) that are backed up by the idea of common values.

				
					
						11	For an in-depth analysis see Hillion, 2004b, p. 3.

					
					
						12	See Smith, 2003, p. 105; Grabbe, 2006, p. 25. As concerns the use of Accession Partnerships to in-fluence applicant countries’ policy-making to an extent; this applies even to policies that have not been adopted by all Member States (such as Schengen and monetary union).

					
					
						13	Hillion, 2004b, p. 13; Mattina, 2004, p. 50.
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				As stated in 1999 by the former President of the European Commission, Mr. Romano Prodi, regarding the Copenhagen conditionalities:

				Now, as never before, and perhaps as never again, we have the chance to create a Europe in which all the peoples of this continent can live together in peace, se-curity, freedom, justice and equality. A democratic Europe where human rights are respected and the rule of law prevails. An economically integrated Europe which offers growth and prosperity through a single market and a single currency. […]

				I believe this is a strong message of political solidarity with the applicant counties which underlines our sincere desire to open the doors of the Union is a meaningful time-frame.

				But it is also a message that tells our fellow Europeans in these countries that their future lies very much in their own hands. We will be ready to receive them. Whether they are willing to join us will depend on their capacity to change and adapt their economic, social, environmental and legal systems. Like the need for our Member States to meet the Maastricht criteria, this effort of adaptation brings intrinsic ben-efits but is made easier by the constraints of aspiring to future membership.14

				European integration includes strong political values, such as democracy, justice, and solidarity. 

				These values have been imposed, through the political conditionalities, on new Member States, in an even stronger way as compared to the existing Members.

				However, rules and legal obligations are not enough to create a community. Be-coming a member of any society or group is a long and complex process that cannot be based solely on the will of the governors as embodied in a formal legal text.

				Gaining membership in any society (be it a rowing club, golf club, or an interna-tional community) is usually a process based on the acceptance of the vast majority of its members (often based on secret voting). Therefore, the accession to a com-munity of States involving such strong economic and political ties also needs to have a strong involvement of the people.

				From a formal point of view, the accession of the applicant countries is based on treaties that have to be signed by all of the current Member States and approved by national parliaments (and sometimes even by referenda).

				However, if this process is not based on common feelings and values, the ac-cession of new members may create huge problems, negative reactions, oppositions and widespread fears.

				Two examples of such fears – caused by the 2004 enlargement – may be provided.

				The first is the failure of the ratification of the Treaty establishing a Constitution for Europe. The Treaty, adopted by the European Council on 18 June 2004 and signed in Rome on 29 October 2004, was never ratified as it was rejected by two 

				
					
						14	Prodi, 1999, p. 1.
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				(founding) Member States following the failures of their national referenda. One referendum was held in France on 29 May 2005 (the negative votes prevailed with 54.68% of total votes) and the other took place in the Netherlands on 1 June 2005 (the negative votes accounted for 61.6% of total votes).

				The second example is the strong opposition to the approval of the so-called Bolkenstain directive proposal which provided for an extension of the ‘mutual rec-ognition’ or ‘country of origin’ principle.15

				According to a widespread opinion, the application of this principle could have led to social dumping (by letting companies hire workers in other countries in order to pay lower social security costs), and even a race to the bottom of the national social security systems. The most well-known examples were the Polish plumber (Plombier polonaise) and Polish nurse (l’infirmière polonaise) cases, that, according to the aforementioned opinion, would have been able to offer their services at a lower price than that of the national plumbers or nurses.16

				This led to the removal of the ‘country of origin principle’ from the directive, which, as it was then approved, simply provided for the ‘freedom to provide services’.17

				5. In Search of the Fundamental Principles of European Integration

				The rise in fear for a huge number of European citizens after the 2004 en-largement demonstrates the failure, at least from a political perspective, of the Co-penhagen criteria.

				
					
						15	Art. 16 (‘Country of origin principle’) of the proposal for a Directive of the European Parliament and of the Council on services in the internal market, doc. COM(2004)2, of 25 February 2004: ‘Member States shall ensure that providers are subject only to the national provisions of their Member State of origin which fall within the coordinated field. para. 1 shall cover national provisions relating to access to and the exercise of a service activity, in particular those requirements governing the behaviour of the provider, the quality or content of the service, advertising, contracts and the pro-vider’s liability’.

					
					
						16	This opinion was clearly stated by the journalist P. de Villiers, La grande triche du oui, in Le Figaro, 15 March 2005: ‘Cette affaire est très grave, car la directive Bolkestein permet à un plombier polonais ou à un architecte estonien de proposer ses services en France, au salaire et avec les règles de protection sociale de leur pays d’origine. Sur les 11 millions de personnes actives dans les services, un million d’emplois sont menacés par cette directive. Il s’agit d’un démantèlement de notre modèle économique et social’. On this case, and more generally on the opportunities offered by the European integration, see Gnes, 2009, p. 37.

					
					
						17	Art. 16 of the Directive n. 2006/123/EC of 12 December 2006, on services in the internal market.
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				Of course, these criteria cannot be exceeded or deleted. Their progressive estab-lishment and consolidation demonstrate an important attempt to provide objective and fair conditions for candidate States to accede to the European Union.

				However, especially in the absence of a true political union, these criteria have to be interpreted and applied according to the fundamental principles of European integration.

				As concerns the ‘political criteria’ (stability of institutions guaranteeing de-mocracy, the rule of law, human rights, and respect for and protection of minorities), the fundamental principles to be taken in account are the principles of solidarity and the rule of law.

				As concerns the ‘economic criteria’ and the ‘adaptation to the acquis Communau-taire’, the main principle of reference should be the mutual recognition (but the other two also play a relevant role).

				Such principles are, indeed, not new, even in the practice of the European Com-mission in examining the integration dossiers of the candidate countries. However, it might be suggested that such principles should be applied under a different, more functional and comprehensive perspective.

				5.1. The Principle of Mutual Recognition

				Probably the most important principle of the European integration, under the perspective of the creation of the common market, is the principle of mutual recognition. 

				This principle, based on Art. 28 of the EC Treaty (now Art. 34 TFEU: ‘quantitative restrictions on imports and all measures having equivalent effect shall be prohibited between Member States’), was firstly stated by the Court of Justice in the judgment Cassis de Dijon. The Court held that:

				the concept of measures having an effect equivalent to quantitative restrictions on imports, contained in Art. 30 of the EEC Treaty, is to be understood to mean that the fixing of a minimum alcohol content for alcoholic beverages intended for human consumption by the legislation of a member state also falls within the prohibition laid down in that provision where the importation of alcoholic beverages lawfully produced and marketed in another member state is concerned.18

				This judgment was later explained by the Commission in a specific communi-cation, where it stated that:

				the principles deduced by the Court imply that a Member State may not in prin-ciple prohibit the sale in its territory of a product lawfully produced and marketed 

				
					
						18	ECJ, judgment of 20 February 1979, Rewe-Zentral AG v. Bundesmonopolverwaltung für Branntwein, case 120/78.
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				in another Member State even if the product is produced according to technical or quality requirements which differ from those imposed on its domestic products. Where a product ‘suitably and satisfactorily’ fulfils the legitimate objective of a Member State’s own rules (public safety, protection of the consumer or the envi-ronment, etc.), the importing country cannot justify prohibiting its sale in its ter-ritory by claiming that the way it fulfils the objective is different from that imposed on domestic products.19

				The principle of mutual recognition has been progressively applied by the Court of Justice to goods (in the 80s, especially for food and beverages), even concerning their manufacturing, characteristics, name, and packaging. This was then progres-sively applied to all the other EU freedoms. Thus, it was used to build the common market in areas where harmonisation had not been accomplished through EU sec-ondary legislation.

				The principle of mutual recognition, because of the integrative function at-tributed to it, is not easily distinguishable from other principles, with which it is generally identified or confused: the principle of functional parallelism, the prin-ciple of equivalence, the principle of non-discrimination, the principle of origin, the principle of control of the country of origin, the freedoms of movement, etc. These are distinct principles, but they seem to indicate specific aspects of the same general principle, which is sometimes identified as the principle of non-discrimination.20

				Indeed, the principle of mutual recognition, understood as functional paral-lelism, implies the obligation of the various Member States to allow the circulation within their territory of the goods produced in another Member State, provided that the standards followed in the second State correspond ‘from a functional point of view’ to those of the first.

				The principle of mutual recognition is not merely a particular expression of the broader principle of non-discrimination (and equality), nor only one of the possible instruments for the creation of the single market, nor exclusively a means of evalu-ating the application of the controls set up by the Member State of destination (or establishment). Instead, it is the strongest application of the principle of non-dis-crimination, which constitutes a fundamental principle of the EU legal system. From this latter principle follows the prohibition of discriminatory treatment (understood as an application of the principle of equality) and, consequently, not only the obli-gation to treat goods produced in other countries in a non-discriminatory manner, but also that of recognising the regulations of other countries as equivalent. This, in 

				
					
						19	Communication from the Commission concerning the consequences of the judgment given by the Court of Justice on 20 February 1979 in Case 120/78 (Cassis de Dijon), published in the OJ of 3 October 1980, C256, p. 2.

					
					
						20	On the mutual recognition principle see esp.: Weiler, 1999, p. 349; Majone, 1993; Armstrong, 2002, p. 225; Gnes, 2006 and 2010.
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				turn, prevents the possibility for States to set quality standards that could introduce obstacles to the freedom of movement.

				This is the most important and most delicate aspect of the mechanism that al-lowed the creation of the single market, as it establishes acceptance, by the various legal systems of the countries adhering to the Union, of both the rules and the acts enacted by other national authorities.

				The application of the principle of mutual recognition, as an alternative to that of (total) harmonisation, as well as the determination of the level of (minimum) har-monisation and the methods for establishing the mix of harmonisation and mutual recognition, vary not only according to the technical characteristics of the sector concerned, but also on the basis of political choices, which are often the result of compromises between the various EU institutions and the Member States.

				In order to make this principle work, it is necessary that there is, on the one hand, a sort of mutual trust or mutual respect (‘comity’) on the part of the national legal systems involved (and especially on the part of national administrations); and, on the other hand, that there is a great credibility and reliability of the activity of the EU institutions.

				According to this perspective, the mutual recognition principle plays a funda-mental role in the construction of European integration. It has the role of keeping together the different elements of the European complex system, with a federative and integrative function, similar to that played by the Full faith and credit clause21 and the Commerce clause22 in the United States legal system.23

				The mutual recognition principle (as well as its sister principles, like the country-of-origin principle) constitutes a bridge that allows the circulation of national rules (e.g. the rules according to which a product has been manufactured, or a person has acquired his qualifications). The possibility for national rules to be applied in another country may give rise to the phenomenon of ‘choosing the law’ (i.e. to the possibility to ‘import’ the rule of another country).

				For example, in a case concerning the freedom of establishment, two Danish na-tionals, residing in Denmark, incorporated a company named ‘Centros’ in the United Kingdom (at the time member of the EC), for the purpose of avoiding Danish legis-lation requiring that a minimum amount of share capital be paid up. However, the Danish administration refused to register a branch of that company in Denmark, on 

				
					
						21	Art. IV, I of the US Constitution: ‘Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of every other State. And the Congress may by general Laws prescribe the Manner in which such Acts, Records and Proceedings shall be proved, and the Effect thereof’.

					
					
						22	Art. I, X, n. (2) US Const.: ‘No State shall, without the consent of the Congress, lay any imposts or duties on imports or exports, except what may be absolutely necessary for executing its inspection laws: and the net produce of all duties and imposts, laid by any State on imports or exports, shall be for the use of the treasury of the United States; and all such laws shall be subject to the revision and control of the Congress’.

					
					
						23	For a comparison of the integrative processes in the EU and in the US, see Kommers and Waelbro-eck, 1986, p. 165.
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				the grounds, inter alia, that the company, which did not trade in the United Kingdom, was in fact seeking to circumvent the national rules. The refusal was appealed to a Danish tribunal and the question referred to the Court of Justice. The Court of Justice established that ‘the right to form a company in accordance with the law of a Member State and to set up branches in other Member States is inherent in the ex-ercise, in a single market, of the freedom of establishment guaranteed by the Treaty’. The Court also held that Member States may 

				case by case, take account – on the basis of objective evidence – of abuse or fraudulent conduct on the part of the persons concerned in order, where appropriate, to deny them the benefit of the provisions of Community law on which they seek to rely.24

				5.2. The Principle of Solidarity

				The principle of solidarity plays an increasingly important role in the European integration process as an emerging principle that may be part of the constitutional principles that underline the European integration (as the non-discriminatory rule, the rule of law, etc.) or may even constitute a part of the ‘European rule of law’.

				The term ‘solidarity’ appeared in the above-mentioned Schumann Declaration of 1950. It was later mentioned in both the preamble of the Treaty establishing the European Coal and Steel Community of 1951 and in the preamble of the Single Eu-ropean Act of 1986.

				The phrase ‘European solidarity’ is one of the most frequently used in public discourse and media, especially in relation to the different crises (financial crises, refugee crisis, etc.) that have affected Europe. 

				However, it has been applied by the European Court of Justice in a limited number of cases and areas. For example, in a case in the field of social security, the Court held that ‘a certain degree of financial solidarity between nationals of a host Member State and nationals of other Member States, particularly if the difficulties which a beneficiary of the right of residence encounters are temporary’25 should be accepted.

				Although the meaning of (European) solidarity has never been defined in EU law, nor in the case law of the Court of Justice, this term has been used in the framework of European integration with different purposes, with different perspectives, and to respond to the different crises Europe is facing.

				European solidarity has, thus, a multilayered character.26 Different perspectives on this principle have been envisaged: as a constitutional principle, as it may provide 

				
					
						24	Court of Justice, judgment of 9 March 1999, Centros Ltd v. Erhvervs- og Selskabsstyrelsen, case C-212/97, §§ 27 and 25.

					
					
						25	Court of Justice, judgment of 20 September 2001, Rudy Grzelczyk v. Centre public d’aide sociale d’Ot-tignies-Louvain-la-Neuve, case C-184/99.

					
					
						26	Borgmann-Prebil and Ross, 2010. 
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				different answers as compared to the analyses based exclusively on the concepts of citizenship and fundamental rights;27 as a key element of the concept of social justice as a counterweight to the predominant market orientation; and as a guiding prin-ciple not only for cohesion policies but also for legislation in general.28 However, this concept has never been expressly affirmed as a constitutional legal principle, likely because of its intrinsically political origin and the opposition of Member States to affirm a general obligation of mutual assistance.

				Although the concept of solidarity, also in the European integration, has pri-marily a strong rhetoric and political meaning, it acquired (especially after the Lisbon Treaty) an increasingly stronger legal significance. Solidarity is used in Art. 3 TEU according to three different meanings: ‘solidarity between generations’, ‘soli-darity among Member States’ and ‘solidarity and mutual respect among peoples’ in respect of the Union’s relations with the outside world.29

				The Lisbon Treaty expressly mentions the concept of solidarity in many different areas: in the field of financial solidarity,30 in the field of migration,31 in that of social solidarity,32 and in other fields.33

				The Court of Justice has invoked or elaborated the concept of solidarity in dif-ferent areas: generally, to define the principle of loyal cooperation34 where soli-darity was used as a foundation for key constitutional principles securing the ef-fectiveness of EU law and the protection of individual rights; social rights (where solidarity played the role as a ‘value signifier’ especially regarding access to social justice, as in the fields of healthcare and public services); market freedoms (where the concept of national solidarity was used as a justification in favour of obstacles to the single market), EU citizenship (especially concerning the development of the equal-treatment principle in core citizenship rights and the request to Member States to demonstrate financial solidarity toward those EU citizens sufficiently integrated into the host Member State); and competition rules (in order to exclude solidarity systems from the notion of ‘undertaking’, and so from the application of competition rules).35

				A legal principle gets its strength from its constitutional position and from its judicial application (and by the reconstruction provided by the legal science). In the case of solidarity, the role of the Court of Justice as promoter of European integration was not backed up by the development of legislation. Especially in the field of social 

				
					
						27	Ross, 2010, p. 41.

					
					
						28	Barnard, 2010, p. 75.

					
					
						29	Ibid., p. 74.

					
					
						30	Art. 122 TFEU, European Stability Mechanism, etc.

					
					
						31	Art. 80 TFEU.

					
					
						32	Arts. 2, 3 TEU and Art. 27 of the European Charter of fundamental rights.

					
					
						33	Arts. 21, 24, 31, 32 TEU; Art. 222 TFEU on terrorism; Protocol 28 on social cohesion, etc.

					
					
						34	Art. 10, now Art. 4, TEU.

					
					
						35	Ross, 2010, p. 41; and Ross, 2007, p. 1057.
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				solidarity, it encountered the opposition of the Member States, who were worried about the financial solidarity obligation that would be imposed upon them.36

				The principle of solidarity is still far from living up to its strong potential in the interpretation and application of EU law.

				5.3. The Respect of the Rule of Law

				The rule of law is not only a political condition to become a Member State but also a fundamental principle of the European Union, expressly provided for by Art. 2 TEU:

				The Union is founded on the values of respect for human dignity, freedom, de-mocracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity, and equality between women and men prevail.

				Art. 2 TEU does not simply provide a list of principles and values. It defines the political background and programme of the European Union integration. Therefore, although the TEU does not define what the ‘rule of law’ is, it may be defined ac-cording to the other values mentioned.

				There is not a commonly recognised definition of ‘rule of law’: not only because the legal literature on the topic in almost infinite, but also because the term has been used by politicians and exporters of democracy with many different meanings.

				As a starting point, using a legal dictionary definition, it might be defined simply as the ‘supremacy of regular as opposed to arbitrary power’ (i.e. the ‘supremacy of law’), or ‘the doctrine that every person is subject to the ordinary law within the jurisdiction’.37 

				In the EU legal system, the principle of the rule of law has been defined and ap-plied by the European Court of Justice in different fields, but especially in the area of judicial independence.38 Indeed, since the origins of the European Communities, a strong relationship was built between the European and the national judges, through the preliminary ruling procedure established by the EEC (precursor to the EC and then the EU) Treaty. This instrument has been used not only as a means to achieve the ‘final’ and definitive interpretation of EU law from the European Court of Justice but also as a strategical tool to re-interpret national law; or even to modify national law through the application of EU law, according to its status as a superior law.39

				
					
						36	Gnes, 2018, 238.

					
					
						37	Garner, 2009, p. 1448.

					
					
						38	Bóka, 2024, p. 173.

					
					
						39	On the ‘strategic use’ of the preliminary ruling procedure, see, inter alia, Gnes, 1999, p. 331; de Witte, 2016, p. 15; Classe, 2021, p. 177.

					
				

			

		

	
		
			
				493

			

		

		
			
				The EU Enlargements Between Conditionalities and Integration Principles

			

		

		
			
				It is important to note that decades ago, an Italian judge attempted to obtain an interpretation against the national legislation concerning the liability of judges (which would have undermined their independency also in their role of judges ap-plying European law). However, the request for a preliminary ruling was rejected on the grounds of not bearing any relation to the actual nature of the case or to the subject-matter of the main action.40

				More recently, the rule of law has been invoked in cases that involved the inde-pendence of the judiciary in certain East European Member States (Poland, Hungary, and Romania) and the power of lower courts to propose preliminary rulings to the European Court of Justice.41 Another recent case concerned the conditionality for the protection of the Union budget in the case of breaches of the principles of the rule of law in the Member States, which was upheld as legitimate by the European Court of Justice.42

				This is not the place to discuss the function and meaning of the rule of law or of its application in the European Union, nor to discuss its application in the field of conditionality regulation43 or judicial independence,44 as much has already been written.

				It should be highlighted that this principle has assumed an extremely relevant role in the development of the European union legal system. Suffice it to say, it has contributed to the move from the traditional position of European non-interference on procedural issues to a stricter control on the national judiciaries (although for-mally only to assure the correct functioning of the European integrated judicial system).

				6. Perspectives

				Formally setting the conditionalities through the Copenhagen criteria un-doubtedly contributed to the transparency of the accession procedure and clarified what candidate countries can expect once they become full members of this special community of States.

				
					
						40	Court of Justice, order of 26 January 1990, Falciola Angelo SpA v. Comune di Pavia, case C-286/88.

					
					
						41	See e.g. the Judgments of the Court of Justice (Grand Chamber) of 23 November 2021, Criminal pro-ceedings against IS, case C-564/19 (concerning the Hungarian judiciary) and of 22 February 2022, Proceedings brought by RS, Case C-430/21 (concerning the Romanian judiciary).

					
					
						42	European Court of Justice (Full Court), judgment of 16 February 2022, Hungary v. European Parlia-ment and Council of the European Union, case C-156/21.

					
					
						43	Cf. Bóka, 2024, p. 224.

					
					
						44	Cf. von Bogdandy et al., 2021.
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				However, it must be noted that the European Union is not (yet) a federal State, as it not only lacks some of the most important features of federal States but also a common political basis.

				The step-by-step process of building European integration has been based on the construction of a common market, through legal and economic instruments so that Europe is seen as ‘Europe of rules’. The process has also relied on the work of the only real supranational institutions: the European Commission, the European Court of Justice and the European Central Bank. However, these are considered ‘technical’ institutions, without a specific political mandate.

				For decades, Western countries and international institutions and organisations have tried to ‘export’ democracy to the less developed countries, providing economic subsidies in exchange for adherence to democratic principles. The respect for the rule of law and of human rights has been used as a conditionality to provide financial benefits: from the EU to candidate countries under special agreements; or, from in-ternational financial institutions (esp. International Monetary Fund and World Bank) to finance development projects.

				The rule-of-law principle has been defined according to the Western countries’ lenses, and the EU rule of law has been developed according to even more specific lenses.45

				In particular, the first enlargements saw the accession of new countries as a prize for their recently acquired democratic status. Indeed, the EC/EU has been an ‘ex-panding club of democratic European states’. Alongside this geographical expansion, the process of European integration gradually expanded the functional scope of in-tegration, from the construction of the common market to the fiscal and monetary union and the inclusion of limited political elements.46 However, the most recent enlargements show the self-conceit of the oldest Member States as consolidated de-mocracies, as opposed to the new and fragile democracies.

				Of the three fundamental legal principles that have been described, two (mutual recognition and rule of law) are ‘technical’ instruments in the hands of administra-tions and judges, necessary to promote the creation and strengthening of a common market based on common democratic values.

				The third principle, solidarity, has both legal and political value, and should be used, together with the other principles, to achieve a less legal and more political union.

				The European Union is more than just a common market, which may be based only on the principle of mutual recognition and some economic conditions. It entails a complex and difficult mix of law and politics, enshrined by principles that have a double face, like solidarity and rule of law.

				The challenge is to be able to use (both the EU legislator and the European judges) these principles in a prudent, consistent, and visionary manner.

				
					
						45	Cf. Varga, 2021, p. 301.

					
					
						46	Laursen, 2013, p. 22.
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				Shifting From Unanimity to Qualified Majority Voting in the EU Enlargement Process?

				Rado Bohinc

				Abstract

				This chapter will attempt to answer the question about whether the concerns of small members in protecting the fundamental values of the EU and their sovereignty, when shifting to QMV, are justified; and furthermore, whether the QMV could enhance the EU’s influence in CFSP and manage internal conflicts. Answers will also be sought to the question of whether QMV would enhance the EU’s credibility in the perception of candidate countries by making the decision-making process faster and more efficient. 

				Using theoretical and legal analysis of the relevant provisions of EU Treaties and other legal instruments, the issue of the correlation between the decision-making process established within the EU and the EU’s efficiency in implementing its en-largement policy will be explored. Arguments will be presented for and against the introduction of QMV in CFSP and to answer the question of whether, to increase the EU’s credibility in enlargement, it is necessary to amend the provisions of the Treaties, or whether it is sufficient to interpret them. 

				The debates on EU enlargement, on the reasons for delays in the process, and on proposals for acceleration of the process, at national compared to EU level in the real geopolitical context, are both controversial and complex. The positions on this are directly contradictory, depending on whether they come from EU bodies or from the Member States. There are also cracks in theoretical and expert knowledge. Some of this is presented in this chapter, focusing on the method of decision-making (by consensus, or by over-voting) in the accession process. For example, in the so-called ‘EU enlargement paradox’ the Clingendael Report, states that EU enlargement is both 
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				inevitable and impossible at the same time. It is inevitable for geostrategic reasons, and impossible for political institutional reasons. 

				Keywords: enlargement, Common Foreign and Security Policy (CFSP), Unanimity (Consent) Qualified Majority Voting (QMV), constructive abstention, emergency brake, the Passerelle clause

				1. Introduction

				The consent of all European Union (EU or Union) Member States is required for key decisions in the enlargement process such as: the opening of accession ne-gotiations, the conclusion of an accession treaty, the admission of a new Member State, and budgetary adjustments. The procedure is therefore complex, lengthy and politically demanding, as consensual decision-making with some exceptions is pre-scribed at several stages of the accession process. The need for consent can slow down progress, as individual Member States can use their veto if they do not agree with the specific conditions.

				The Treaty of Lisbon introduced Qualified majority voting (QMV) for various policy areas but retained unanimity (consent) for politically sensitive issues such as common foreign and security policy (CFSP) including enlargement. Art. 31(2) TEU states that decisions in the CFSP are generally taken with unanimity, but it allows for QMV in specific cases (emergency brake). Art. 31(3) TEU introduces a special ‘passe-relle clause’ that enables the European Council to unanimously decide to act by QMV in areas of CFSP other than those mentioned in Art. 31(2). Art. 31(4) TEU reinforces the limitations set by Art. 31(3), clarifying that military or defence-related decisions cannot be made using QMV. These Articles collectively establish the framework for applying QMV within the CFSP, allowing for more efficient decision-making while maintaining certain safeguards regarding sensitive issues.

				There is a strong push to adopt QMV for decisions related to the CFSP in the EU debate. Advocates argue that this would prevent individual Member States from blocking collective action, however smaller and medium-sized Member States fear that shifting to QMV could marginalise their power within the EU, reducing their influence in decision-making processes. They argue that under QMV, larger states could dominate votes, leading to outcomes that may not reflect the interests of smaller nations.

				The debate over shifting from unanimity to QMV in the EU enlargement also reflects the views that the legal basis for the transition to QMV decision-making al-ready exists, namely in the exceptions to the second para. and the passrelle clause to the third para. of Art. 31 TEU, if so interpreted. 
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				2. Enlargement Decisions Requiring the Consent of All EU Member States

				2.1. General on EU Enlargement Decision-Making

				Decisions on EU enlargement are therefore explicitly reserved to unanimous decision-making by the European Council, with a few exceptions, which shall be discussed in this chapter. The procedure is therefore complex, lengthy and politi-cally demanding, as consensual decision-making is prescribed at several stages of the accession process. An analyse can be undertaken, in this part of the chapter, as to whether the complexity of the process is the cause of the low efficiency of EU en-largement, whether it can be simplified, and whether amendments to the founding treaties are necessary for this.

				Art. 218 of the Treaty on the Functioning of the European Union (TFEU) in the Chapter: Agreements between the Union (EU) and Third Countries, outlines the procedures for ne-gotiating and concluding international agreements, including those related to accession. It specifies that negotiations are conducted by the Council, which acts unanimously when required. The Council in principle acts by a qualified majority, however, according to point eight of the Art. 218 TFEU, it acts unanimously: (a) when the agreement covers a field for which unanimity is required for the adoption of a Union act, and (b) for association agreements and the agreements referred to in Art. 212 TFEU (economic, financial and technical cooperation measures, including assistance) with the states which are candidates for accession. 

				The consent of all EU Member States is required for key decisions in the enlargement process such as: the opening of accession negotiations, the conclusion of the accession treaty, the admission of a new Member State, changes to the EU’s institutional framework (if necessary) the budgetary adjustments. The need for consent can slow down progress, as individual Member States can use their veto if they do not agree with the specific conditions.

				2.2. Opening of Accession Negotiations

				The legal basis for achieving consensus among EU Member States for the opening of accession negotiations is primarily found in the TEU and TFEU. Art. 49 TEU states that any European state that respects the values of the EU and is committed to promoting them may apply to become a member. According to Art. 49 TEU the ap-plicant State addresses its request to the Council, which acts unanimously after con-sulting the Commission and after receiving the consent of the European Parliament, acting by majority of its members. Thus, it is explicitly emphasised that the decision to admit new members requires unanimous agreement from all existing Member States.
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				Accession negotiations can begin once the European Council has issued a nego-tiating mandate to the European Commission. This mandate is crucial as it sets the framework for negotiations and requires consensus amongst all Member States to proceed. According to the procedures outlined in the treaties, all EU Member States must unanimously agree to open negotiations with a candidate country. 

				This means that any member state can block the initiation of talks if it does not consent. Before negotiations can formally start, the European Commission conducts a detailed screening of the candidate country’s legislation against the EU acquis com-munautaire. The results of this screening are then communicated to the European Council, which must again reach a consensus on whether to proceed with the opening negotiations under specific chapters. After successful negotiations, any accession treaty must also be endorsed by the European Council and requires ratification by all EU Member States, further emphasising the need for consensus throughout the entire process.

				2.3. Conclusion and Ratification of the Accession Treaty, Admission of a New Member State

				According to the 2nd para. of the Art. 49 TEU, the conditions of admission and the adjustments to the Treaties on which the Union is founded, which such admission entails, are the subject of an agreement between the Member States and the applicant State. This agreement must be submitted for ratification by all the contracting States in accordance with their respective constitutional requirements.

				As pointed out, Art. 218 TFEU lays down the procedure for concluding interna-tional agreements, including the accession of new countries. This chapter determines that in principle the Council of the EU acts by a qualified majority, but unanimity is required for certain types of agreements, including the accession of new members.

				Once the accession negotiations of a candidate country have been concluded and all the conditions have been met, an Accession Treaty must be approved by a consensus of all EU Member States. Each Member State must give its consent to this treaty, which means that the decision must be unanimous. Once concluded, the treaty must be ratified by all Member States and also sometimes by candidate coun-tries. Once the negotiations have been concluded, the terms, including any safeguard clauses and transitional arrangements, are incorporated into the Accession Treaty. This treaty must receive the consent of the European Parliament and the unanimous approval of the European Council. Once the Accession Treaty has been signed, the contracting states must ratify it in accordance with their respective constitutional rules, which represents an additional level of approval and consensus at national level. This process ensures that the interests of all Member States are taken into ac-count, and that the necessary consensus is reached for the successful enlargement of the EU. 

				Once negotiations have been concluded and the accession treaty signed, a unan-imous decision is required on whether the country should become a full member 
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				of the EU. This usually takes place within the framework of the European Council, where the heads of state and government take the final decision on whether the country should be admitted into the EU.

				2.4. Treaties on Changes to EU Institutions and Adjustment of the EU Budget

				If enlargement requires changes to EU institutions (e.g. an increase in the number of members of the European Parliament or changes to voting rights in the Council of the EU), which is normally necessary, a change to the European Treaties is necessary. Any change to the EU Treaties, including those related to enlargement, requires a unanimous decision by all Member States, which must then be confirmed by ratifi-cation in all Member States (sometimes also by referendum).

				EU enlargement means that the Union budget will have to be adjusted to provide funding for the new Member States (particularly for the cohesion and structural funds, which are important in supporting the economic development of new Member States). If enlargements require changes to the multiannual financial framework or other EU financial rules, this would require the agreement of all Member States.

				The EU can also be faced with decisions involving specific measures related to security and external relations with new members, such as crisis assistance, defence policy or border protection. In such cases, a unanimous decision is also required among all Member States, especially when there are major political or security changes in the enlargement.

				Although candidate countries are not required to adopt the Euro immediately, the decision to enlarge the Eurozone requires consensus among EU members, par-ticularly because of the economic and financial implications for the Union.

				2.5. Examples of Neighbouring Member States Blocking EU Accession

				In the history of the EU accession, Member States have repeatedly used the insti-tution of consensus or of the Member States’ veto, which in principle applies in the field of enlargement. This raises the legitimate question of whether their reasons for using the veto can be classified as being in the national interests of the Member State, or whether they are simply following undiluted bilateral issues that have nothing to do with the EU’s CFSP. 

				It is generally known that Greece for example, blocked North Macedonia’s EU accession talks for years due to a dispute over the name ‘Macedonia’, which Greece argued implied territorial claims over its own northern province of Macedonia. This issue was resolved with the Prespa Agreement in 2018, allowing North Macedonia to proceed with its EU aspirations. However, tensions have resurfaced, particularly with Bulgaria, which has also raised objections based on historical and identity issues.

				Following the resolution of the name dispute with Greece, Bulgaria has since blocked North Macedonia’s accession talks over issues related to history and national identity. Bulgaria has required North Macedonia to provide guarantees regarding 
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				historical narratives and minority rights, leading to stalled negotiations since late 2002.

				It is generally known that Turkey and Greece and Cyprus have a longstanding dispute over Cyprus. Turkey’s EU accession process has been significantly hindered by its longstanding disputes with Greece and the Republic of Cyprus. The division of Cyprus and Turkey’s refusal to recognise the Republic of Cyprus as an EU member state have led to Greece and Cyprus blocking further negotiations with Turkey since around 2010.

				Slovenia and Croatia also have a border dispute. Slovenia has previously blocked Croatia’s accession process due to a border dispute concerning the Bay of Piran. This issue was a significant point of contention during Croatia’s negotiations, although it ultimately joined the EU in 2013 after resolving some aspects of the dispute.

				Serbia’s path to EU membership has been complicated by its refusal to recognise Kosovo’s independence. This non-recognition is a significant barrier, as several EU Member States also do not recognize Kosovo, affecting Serbia’s negotiations.

				These examples illustrate how bilateral disputes can significantly impact the EU accession process for candidate countries, demonstrating the complex interplay be-tween national interests and regional stability within the context of EU enlargement. The question is therefore justified as to whether the current way in which the Member States unanimously decide on enlargement corresponds to the EU’s high ambitions for enlargement in the coming period.

				3. Moving to Qualified Majority Voting (QMV) in CFSP?

				3.1. The Double Majority Rule and Reinforced Qualified Majority

				The legal basis for the double majority rule in the EU is established primarily through the Lisbon Treaty, which came into effect on November 1st, 2014. This treaty reformed the voting procedures in the Council of the EU, introducing a new system of qualified majority voting (QMV) that incorporates a double majority re-quirement: namely a majority of Member States and the majority of the population. The double majority rule is codified in Art. 16, paras. 3, 4 and 5 of the TEU that out-lines the general voting rules in the European Council, and Art. 238, para. 2 of the TFEU that specifies the conditions under which QMV operates, including provisions for reinforced majorities. 

				The introduction of this voting mechanism was aimed at improving decision-making efficiency within an enlarged EU while ensuring that smaller Member States retain a voice in legislative processes. A majority of Member States and the majority of the population is required by EU law. A proposal must receive support from at least 55% of Member States, which translates to a minimum of 15 out of 27 countries 
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				(as of now). A decision can thus be blocked by at least four Council members, repre-senting a total of 35% of the EU population. Simultaneously, the proposal must be backed by Member States representing at least 65% of the total EU population. This dual requirement ensures that both enough countries and a significant portion of the population are in favour of a decision, enhancing democratic legitimacy.

				For proposals not originating from the European Commission or the High Rep-resentative, a reinforced qualified majority is required. This entails support from at least 72% (20 Council members) of Member States and representing at least 65% of the EU population. The double majority rule enhances both representation and decision-making efficiency by requiring broad consensus across Member States and their populations, thus reflecting a more democratic approach to governance within the EU framework.

				3.2. The Double Majority Means Enhanced Representation for Smaller States

				The double majority rule in the EU introduces enhanced representation for smaller states; it significantly impacts smaller Member States by altering their in-fluence and representation within the decision-making processes. As presented, under the double majority rule, a decision in the EU Council requires approval from both a majority of Member States and a majority of the EU population. This system tends to favour smaller Member States because it allows them to maintain a rela-tively high voting power compared to their population size. For instance, smaller countries often have more votes per capita than larger nations, which can enhance their ability to influence decisions despite having fewer citizens.

				The double majority rule aims to improve decision-making efficiency by making it easier to achieve qualified majorities and more difficult to form blocking minor-ities. This change can benefit smaller states by reducing instances where a few large countries can veto decisions, thus allowing more collective action on issues that affect all Member States. 

				However, this also means that smaller states must be strategic in coalition-building to ensure their interests are represented. In summary, the double majority rule im-pacts smaller EU Member States by enhancing their representation and influence while redistributing power dynamics within the Council. While it presents oppor-tunities for greater participation in decision-making processes, smaller states must adapt strategically to maintain their interests amidst a shifting political landscape.

				3.3. Enlargement of the EU and the Double Majority Rule

				QMV in the CFSP is specifically addressed in the Art. 31(2) TEU. This book chapter states that decisions in the CFSP are generally taken by unanimity, but it allows for QMV as an exception (constructive abstain). Art. 31(3) TEU has a special ‘passerelle clause’ that enables the European Council to unanimously decide to allow the Council to act by QMV in areas of CFSP other than those mentioned in Art. 31(2). 
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				Art. 31(4) TEU reinforces the limitations set by Art. 31(3), clarifying that military or defence-related decisions cannot be made using by QMV. These Arts collectively es-tablish the framework for applying QMV within the CFSP, allowing for more efficient decision-making while maintaining certain safeguards regarding sensitive issues.

				The Treaty of Lisbon introduced QMV for various policy areas but retained una-nimity for politically sensitive issues such as foreign policy (also taxation). This has prompted calls for reform, especially as the EU faces urgent global challenges that require swift and cohesive responses. In particular, the issue of majority or con-sensual decision-making has arisen due to the often implausibly long accession pro-cesses of some candidate countries for EU membership. The theoretical and political debate over shifting from unanimity to QMV in the EU is contentious, with diver-sified arguments for and against. These Arts collectively establish the framework for applying QMV within the CFSP, allowing for more efficient decision-making while maintaining certain safeguards regarding sensitive issues.

				Transitioning to QMV would likely streamline the decision-making process in the EU Council, particularly during the enlargement process. Currently, decisions require unanimous consent from all Member States, which can lead to gridlock, especially when individual countries use their veto power over issues unrelated to membership criteria. By adopting QMV, a proposal could be approved with most Member States and population representation, thereby reducing the number of veto points and facilitating quicker decisions on accession negotiations

				Transitioning from unanimity to qualified majority voting in the context of EU enlargement presents both opportunities and challenges. While it could enhance ef-ficiency and credibility in the accession process, careful consideration must be given to ensuring equitable representation for all Member States and addressing potential resistance to such changes. The ongoing debates among EU leaders will be crucial in shaping how these reforms are implemented moving forward. Despite its potential benefits, there are significant challenges to implementing QMV in practice. 

				3.4. EU and Member States’ Debate on Shifting to QMV

				The push for the introduction of QMV has been firmly in the EU expert and po-litical discourse domain for a long time. The aim is to improve the EU decision-making process and to make EU action more effective, especially in the CFSP. The issue of unanimity voting, which sometimes makes it very difficult to reach an agreement and moving to QMV while protecting the interests of small countries stand out in the discussions. There is opinion that all issues now decided by unanimity, should be decided by a qualified majority, except for the accession of new members to the EU. This debate is highly controversial and interest-driven and reflects the gap in power and influence between small and large countries.

				As stated in Navarra, the European Parliament has repeatedly expressed its support for the greater use of QMV in its annual resolutions on the implementation of the CFSP, based on a report by its Committee on Foreign Affairs (AFET), and has 

			

		

	
		
			
				507

			

		

		
			
				Shifting From Unanimity to Qualified Majority Voting?

			

		

		
			
				long urged Member States to use QMV for decisions in areas of CFSP that do not have military or defence implications and to make full use of ‘passerelle clauses’ under Art. 31(3) of the TEU. 

				According to Navarra, recently political discussion concerning the need to move away from unanimity in CFSP-related matters has intensified. Most recently the Parliament’s Committee on Constitutional Affairs (AFCO) stressed the untapped po-tential of the Treaties and the possible activation of ‘passerelle clauses’ to move to QMV in specific fields of CFSP. 

				There are several EC communications referring to more efficient EU decision-making, related not only to EU Common Foreign and Security Policy (2018)1 but also to EU tax policy (2019),2 EU energy and climate policy (2019),3 and more efficient decision-making in social policy (identification of areas for an enhanced move to qualified majority voting) (2019).4 In addition, The European Parliament adopted several related resolutions, for example in 2017 on improving the functioning of the EU,5 on the institutional set-up of the EU,6 in 2022 on the call for a Convention for the revision of Treaties7 and in 2023, on the implementation of the ‘passerelle clauses’ in EU Treaties.8

				In the 2018 Communication (A stronger global actor: more effective decision-making in the field of the EU CFSP) the European Council highlighted three areas to extend QMV within the EU’s CFSP: sanctions, human rights positions and civilian missions. The Commission argues that these reforms would not require changes to EU treaties.9

				According to Repčys, supporters for abolishing Member States’ veto power in the CFSP gained a new impetus – the wishes of European citizens. One of the pro-posals from the citizens-led Conference on the Future of Europe10 is to ‘improve its [EU’s] capacity to take speedy and effective decisions, notably in the CFSP’. The first proposed measure is to move away from unanimity towards QMV on certain CFSP issues. The objective of proposal 39 (EU decision making process) is to improve the 

				
					
						1	Commission communication of 12 September 2018 ’A stronger global actor: a more efficient deci-sion-making for EU Common Foreign and Security Policy’ (COM(2018) 647).

					
					
						2	Commission communication of 15 January 2019 ‘Towards a more efficient and democratic decision making in EU tax policy’ (COM (2019)0008).

					
					
						3	Commission communication of 9 April 2019 entitled ‘A more efficient and democratic decision mak-ing in EU energy and climate policy’ (COM (2019)0177).

					
					
						4	Commission communication of 16 April 2019 entitled ‘More efficient decision-making in social pol-icy: Identification of areas for an enhanced move to qualified majority voting’(COM(2019)0186).

					
					
						5	Resolution of 16 February 2017 on improving the functioning of the European Union building on the potential of the Lisbon Treaty.

					
					
						6	Resolution of 16 February 2017 on improving the functioning of the European Union building on the potential of the Lisbon Treaty.

					
					
						7	Resolution of 9 June 2022 on the call for a Convention for the revision of the Treaties.

					
					
						8	Resolution 2022/2142(INI) on the implementation of the passerelle clauses in the EU Treaties.

					
					
						9	Schutte, 2019.

					
					
						10	The Conference on the Future of Europe (CoFE) concluded its work in May 2022 with the submission of 49 proposals to the European institutions.
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				EU’s decision-making process, thus ensuring the EU’s capability to act, while taking into account the interests of all Member States and guaranteeing a transparent and understandable process for the citizens, in particular by reassessing decision-making and voting rules in the EU institutions, focusing on the issue of unanimous voting which makes it very difficult to reach agreement, while ensuring a fair calculation of voting ‘weights’ so that small countries’ interests are protected. There is an opinion that all issues decided by way of unanimity should be decided via a qualified ma-jority. The only exceptions should be the admission of new membership to the EU and changes to the fundamental principles of the EU as stated in Art. 2 TEU and the Charter of Fundamental Rights of the European Union. 

				4. Theoretical Debate Over Shifting to QMV

				4.1. General

				The following research questions are analysed and will be attempted to be an-swered in this part of the paper: (1) Is the concern of small members in protecting the fundamental values of the EU (freedom, democracy, equality) and their sover-eignty, when shifting to QMV, justified? (2) Could QMV enhance the EU’s influence in CFSP and manage internal conflicts by promoting efficiency and compromise? (3) Would QMV enhance EU credibility in the perception of candidate countries by making the decision-making process faster and more efficient? 

				The question of whether the concerns of small Member States that their sover-eignty will be threatened by the transition to QMV are justified, will be investigated using methods of theoretical and legal analysis. The point of whether the intro-duction of QMV can really contribute to increasing the EU’s ability to manage con-flicts between members, primarily by promoting flexibility to reach a compromise, will also be looked into. Finally whether the decision-making process in the EU could be made faster and more efficient with QMV, thereby increasing the credibility of the EU in the perception of the population of the candidate countries, will also be investigated.

				Many experts suggest that with appropriate safety mechanisms, the shift to QMV can strengthen the EU’s ability to act without fundamentally undermining the sover-eignty or values of its smaller members. 

				For example, Ondarza and Stürzer point out that Germany is seeking to build a coalition in favour of more majority decisions considering the difficult decision-making processes regarding foreign and security policy, and the prospect of future EU enlargement.

				Mintel and von Ondarza argue that with so-called ‘passerelle clauses’ in the TEU, more decisions by QMV could be introduced without a major treaty change or a 
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				convention. According to Mintel and von Ondarza, what is required is an institu-tional reform package in which decisions by QMV are extended with the aim of fa-cilitating further enlargement of the EU, and are accompanied by emergency clauses to protect core national interests.

				Pisklova examines how the expansion of the EU affects the QMV system, in-cluding shifts in member states’ influence and the efficiency of EU decision-making.

				On the other hand, several authors directly oppose the introduction of QMV in the context of EU enlargement, primarily due to concerns over national sovereignty and the risk of dominance by larger member states.

				Fiott and Tercovich show how unanimity affects the operation of CFSP and how divergences among EU Member States can be managed, before considering what costs and benefits could result from applying QMV in CFSP. From a more political or normative perspective, the authors recognise that Member States will continue to favour consensus in the area of CFSP.

				The analysis of theoretical views on QMV in CFSP decision-making on the common foreign and security policy shows a marked diversity and two-sidedness, or rather a large gap between the supporters and opponents of the introduction of QMV in the CFSP. Although many agree that this would contribute to a greater efficiency in decision-making, which is a current flaw of the EU, the arguments of loss of sover-eignty prevail, at least in smaller countries. It is therefore necessary to find ways to ensure that the democratic institute of consensus is not abused to resolve unrelated bilateral issues. Above all, it is necessary to establish intervening mechanisms such as the ‘passarelle clause’, constructive abstention and others.

				Clingental analysis explores the limits of unanimity in the EU accession negotia-tions, especially when individual Member States obstruct the process over bilateral issues unrelated to the formal membership criteria. It concludes that if the EU is serious about its ambition to be a geopolitical actor, considering the political, legal and institutional implications of QMV in EU enlargement will be key.

				Some theoretical perspectives on the individual questions posed above are pre-sented below.

				4.2. Is The Concern of Small Members in Protecting the Fundamental Values of the EU (Freedom, Democracy, Equality) and Their Sovereignty, When Shifting to QMV, Justified?

				In this section, the theoretical views and opinions regarding the research question of the justification of small states’ concerns about abandoning consensus and the wider introduction of QMV will be analysed. The key issue is trust, which is something that large countries must strive for because they have greater power and influence. As stated by Schutte, most member-states’ concerns can be allayed, at least in the medium term. Germany and France must make greater efforts to consult and incorporate the views of smaller states across the policy spectrum to (re)gain 
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				trust and goodwill. But the latter’s fears also tend to be exaggerated, as the treaties provide strong protections for core interests.

				Disagreements within the EU are and will be a reality that has various roots, not only size and power of the state, but also different neighbouring and geopolitical contexts and traditions, as well as different domestic political judgments. As pointed out by Schutte in 2019, divisions within the EU often prevent effective common action, as foreign policy decisions usually require unanimity. Divisions may stem from different analyses of the problem, conflicting national interests, or member-states acting at the behest of, or under pressure from, external powers. According to this view, the disagreements between Member States are further exacerbated by the need for consensus in voting on the CFSP, and not the other way around, i.e. that the introduction of QMV would lead to additional disagreements and divisions. This is therefore, according to this opinion, not a reason against the introduction of QMV in the CFSP area. This is not entirely true, as even with a majority vote disagreements remain unresolved, with the additional feeling among the outvoted Member States that no attempt was made to find a compromise.

				Baraggia and Bonelli warn of the rise of conditionality in Union law, which further demonstrates how the use of conditionality tools is becoming truly pervasive in the Union’s legal and political framework. Conditionality has been a common ex-perience in bilateral relations between a Member State and a candidate country and is certainly an accompanying problem of consensual decision-making, which speaks in favour of opening possibilities or conditions for majority decision-making.

				Addressing national interests is the next most used argument in discussions on QMV. This is why the discussions around amending Treaties to introduce QMV should include proposals that allow Member States to protect their vital national interests, which can help alleviate concerns about losing influence. For example, proposals include creating a ‘sovereignty safety net’ that would enable smaller coun-tries to retain some level of control over decisions impacting their national policies. This approach aims to balance collective decision-making with respect for individual state sovereignty. However, this is easier to define at the level of principles than at the level of exact legal norms.

				Schutte points out that many Member States oppose any extension of QMV to foreign policy: small Member States fear that larger Member States with greater voting power would ignore their views. Eurosceptic governments reject further en-croachment on their formal sovereignty; and those states that profit from Chinese, and to a lesser extent Russian investment wish to preserve their ability to do foreign policy favours for their investors by blocking EU action.

				We agree with the opinion that while QMV may facilitate faster decision-making, it also raises concerns about how the interests of smaller or less populous Member States might be represented. The current system tends to favour larger states due to their demographic weight in voting. Therefore, discussions around QMV must include safeguards to ensure that smaller Member States do not feel marginalised or overruled by larger coalitions, which could lead to tensions within the EU. Smaller 
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				Member States fear that moving to QMV would reduce their influence in decision-making processes, particularly on issues of national interest. They argue that under QMV, larger states could dominate votes, leading to outcomes that may not reflect the interests of smaller nations. Some EU countries oppose QMV because they rely on their veto power to negotiate favourable terms with non-EU neighbours. The ability to block decisions is seen as a crucial tool for smaller states to exert influence.

				Despite its advantages, moving towards QMV is likely to face resistance from several Member States that value their veto power as a means of protecting national interests. Many countries remain sceptical about relinquishing control over signif-icant decisions, particularly those that pertain to sovereignty or sensitive political issues. Thus, any proposal for reforming voting procedures would need to navigate complex political landscapes and seek broad consensus among Member States.

				We agree that there are serious concerns that abandoning consensus and im-plementing the QMV is politically challenging and complex, as it goes against the fundamental democratic design of the EU as an association of equal and sovereign states, especially if this requires changes to the founding treaties. That is why some Member States remain hesitant to lose their veto power. That could lead to unfa-vourable outcomes for their national interests. This resistance, according to advo-cates of QMV, can hinder the EU’s ability to act cohesively during internal conflicts. On the other hand QMV is, according to its critics, a potential for undermining national interests. The risk of unfavourable decisions is higher. Under QMV, Member States may be compelled to accept decisions that contradict their national interests. This concern is particularly acute for smaller states that may lack the voting power to influence outcomes effectively.

				To conclude, these arguments highlight the complexities of the debate over QMV, reflecting concerns about national sovereignty, influence, and the future cohesion of the EU. 

				4.3. Could QMV Enhance the EU’s Influence in CFSP and to Manage Internal Conflicts by Promoting Efficiency and Compromise?

				Lehne is of the opinion that the introduction of majority voting would not revo-lutionise the functioning of the council. Just like in other areas of EU policy, the priority will always be to act based on unanimity. Actual voting will be the rare exception. We can agree with this if we consider the current options of the Member States under Art. 131 TEU (e.g. constructive abstention). The positive, indirect effect of the introduction of QMV is the possibility of constructive abstention. Ultimately a majority vote should motivate Member States to creatively seek consensus to avoid disciplining or punishing a dissatisfied state. Namely, the option of resorting to a vote would make it more likely for unanimity to be achieved without much delay – and less likely that the substance of decisions would be diluted to the point of 

			

		

	
		
			
				512

			

		

		
			
				Rado Bohinc

			

		

		
			
				the lowest common denominator of national positions.11 There are opinions,12 that QMV would boost the resilience of the EU’s foreign-policy system to third-country influence, facilitate the emergence of a common strategic culture among the Member States, and mitigate the risk that the tone of common European foreign policy is set in various mini-lateral forums outside the EU.

				Von Ondraza notes that using the so-called ‘passerelle clauses’ in the TEU, more decisions by QMV could be introduced without a major treaty change or a convention. However, abolishing national vetoes in this way would first require unanimity which is not currently on the horizon, as resistance is prevailing in smaller and medium-sized Member States, which fear that they could regularly be outvoted. What is needed, according to von Ondraza, is an institutional reform package in which deci-sions by QMV are extended with the aim of facilitating further enlargement of the EU.

				We agree that majority voting is not a magic wand that will suddenly make CFSP decision-making and internal conflict solving more efficient, so the amendment of fundamental treaties must be approached with caution and trepidation. When ex-plicitly asked whether majority decision-making is the best solution, the answer is more negative than affirmative. As pointed out13 majority voting would help, but it should not be regarded as a panacea that will overcome all the deficiencies of the EU’s work on foreign policy. It needs to be accompanied by a reform of the relevant institutional arrangements.

				Overall, while shifting to QMV could enhance the EU’s ability to manage internal conflicts by promoting efficiency and compromise, it also faces substantial hurdles related to national sovereignty and member state resistance. The ongoing discus-sions on potential reforms are critical in determining how effectively the EU can navigate these challenges in the future. Next there are concerns over EU cohesion and credibility (fragmentation of unity). Critics argue that abandoning unanimity could weaken the EU’s external credibility and internal coherence.

				The current system fosters unity among Member States, and is viewed as sig-nificantly strong in fostering international relations. The transition to QMV might exacerbate political tensions within the EU, as Member States could find themselves at odds more frequently. This could lead to a fragmented foreign policy that under-mines the EU’s collective stance on global issues.

				Theory14 explores the limits of unanimity in the EU accession negotiations, espe-cially when individual Member States obstruct the process over bilateral issues un-related to the formal membership criteria. To streamline EU enlargement, research explores the potential of qualified majority voting (QMV) at key intermediary stages of the accession process.

				
					
						11	Lehne, 2022.

					
					
						12	Nováky Niklas, 2021.

					
					
						13	Lehne, 2022.

					
					
						14	Zweers et al., 2024.
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				The fundamental question in interpreting the position of Member States that have open neighbourhood issues with candidate countries is whether it is permis-sible to declare a bilateral issue to be of national interest, thus justifying constructive abstention. The question to analyse is whether a member state uses an unresolved issue it has with its neighbour, for example regarding the border or the name of the country, to justify its right to veto a decision on enlargement. In interpreting these rules, the principle of loyal cooperation, which is binding on all Member States, must certainly be considered. 

				4.4. Would QMV Enhance EU Credibility in the Perception of Candidate Countries by Decision Making Process Faster and More Efficient?

				Theory rightly raises the issue, as to whether EU enlargement is a one-size-fits-all approach, or a tool of geopolitics. As stated in Zweers for EU standards, things (after 24 February 2022 – Russia’s invasion of Ukraine) moved at lightning speed. After formally submitting their membership (Moldova, Ukraine and Georgia – the ‘Eastern trio’) applications in late February and early March 2022 the European Commission needed just over four months to complete its basic assessment. Zweers notes that it took North Macedonia a massive sixteen years to achieve the same result. Meanwhile, seven years after its application to join the bloc, Bosnia and Her-zegovina has only managed to earn candidate status. Montenegro and Serbia, have been negotiating their EU accessions since 2012 and 2014 respectively. 

				There are different opinions on the reasons for delays in the Western Balkans enlargement. Analysing the Western Balkans, Lindsay et al 2018 highlight diver-sified national approaches in enlargement; they show that the national politics of EU enlargement are not only very different, but they are also driven by very different and often very specific national concerns. Svijič and Cerimagič note: there will be no new EU enlargement before the deepening of the EU. Dmitrov points out that to speak with one voice, policy proposals should be endorsed that would undoubtedly facilitate their accession process, such as the introduction of the QMV in the interim stages of the process. If a qualified majority is not introduced in the EU enlargement decision-making, the whole process will die, write Cvijic and Nechev.

				As pointed out by Zweers, even after Russia’s invasion of Ukraine, the com-mitment to the accession process with the Western Balkans has remained ambiguous. On the one hand, the European Commission has sought to use the momentum to step up its discourse by admitting past mistakes and reassuring that the future of the Western Balkans lies within the EU. The European Commission has also proposed a Growth Plan for the Western Balkans that outlines tangible ways by which the candidates can partially integrate with the EU’s internal market before gaining full membership. Additionally, it has been pointed out by Bayer, that European Council President Charles Michel has called for 2030 to be recognised as the target date for both the EU and the candidates to be ready, contributing to the ongoing debate on how the EU itself should prepare for new members. Justifying enlargement by 
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				fulfilling the Copenhagen criteria and by emphasising geopolitical necessity should be balanced in order for EU policy to maintain its legitimacy, as it is one of the conditions for public support for the enlargement process in the Member States. An enlargement policy that is full of delays in one period and hasty in the next does not inspire the necessary credibility.

				There are opinions that we do not share, namely that implementing QMV, by amending the Treaties, could only enhance the credibility of the EU’s enlargement process for candidate countries in the Western Balkans or for Ukraine, Moldova, and Georgia. Apparently a more predictable and efficient decision-making framework introduced by Treaties amendments would signal to these nations that their aspira-tions for membership are taken seriously and could potentially accelerate their inte-gration into EU structures. Current issues surrounding EU enlargement are marked by a complex interplay of geopolitical dynamics, internal reforms, and the varying interests of Member States. There is no doubt that the potential shift from unanimity to qualified majority voting (QMV) in the context of EU enlargement could have sig-nificant implications for the decision-making processes within the Union. However, there is a big question as to whether the power of large countries to outvote small ones would contribute to more cohesion, internal democracy, tolerant dialogue, and quality decision-making by considering the interests of all nations, regardless of size, which is one of the democratic values in the EU’s founding treaties. 

				It is our opinion that the Lisbon Treaty in its current form, if it is well interpreted, contains a built-in safety mechanism that is designed to ensure that no member state could be dictated to on issues vital to its national interests if QMV were to be used in CFSP. QMV safety mechanisms to protect minorities (small nations) should boost the resilience of the EU’s foreign-policy system to third-country influence, facilitate the emergence of a common strategic culture among the Member States, and mitigate the risk.

				As the first argument for the introduction of QMV in CFSP, some opinions un-derline the benefits of a faster decision-making process. As noted by Bayer, the Eu-ropean Commission argues that unanimity hampers the EU’s abilities to adapt and quickly react to fast-changing foreign policy circumstances. QMV would incentivise Member States to search for common ground, because decisions would be reached in the shadow of the vote rather than of the veto. There are also different opinions that see an advantage in the current consensus decision-making arrangement in the CFSP area, which lies in democratic patience in seeking consensus. Defenders of the unanimity rule15 emphasise that unity is the EU’s biggest strength. Former European Council President Charles Michel pointed out that unanimity ‘pushes us to work unremittingly to unite the Member States’. He underlined that there is a lasting com-mitment by the 27 countries to the adopted decision.

				Still enhanced decision-making efficiency and higher speed of response is, for QMV advocates, the most frequent argument pro QMV; it apparently allows the EU 

				
					
						15	Repčys, 2022.

					
				

			

		

	
		
			
				515

			

		

		
			
				Shifting From Unanimity to Qualified Majority Voting?

			

		

		
			
				to make decisions more swiftly, which is crucial during crises. According to such opinions, the need for rapid responses to geopolitical challenges, such as Russia’s ac-tions in Ukraine, underscores the importance of moving away from a system that re-quires unanimous agreement among all Member States. This efficiency can help the EU act decisively in foreign policy and security matters. According to these opinions, the current security and geopolitical situation requires rapid reactions of this kind, which is hindered by unanimous decision-making and the veto right of Member States. The existence of QMV, according to these opinions, creates an incentive for Member States to negotiate and find common ground rather than relying on their veto power. Even if QMV is not frequently utilised, its presence encourages states to engage in discussions that lead to compromises, thereby reducing the likelihood of deadlock. This dynamic is essential for maintaining cohesion within the EU, espe-cially when Member States are divided on critical issues. There are completely op-posing opinions that argue for the current consensus arrangement in the CFSP with safety mechanisms against the use of the veto. We are more inclined to these views, as they are based on the belief that only consensus, as a method of decision-making, encourages and leads to democratic dialogue, that it is worth the effort. Majority decision-making, on the other hand, discourages efforts to find common ground.

				5. Legal Analysis of Qualified Majority Voting in the EU’s CFSP

				5.1. Can QMV in CFSP Be Achieved Without EU Treaties’ Change?

				According to Art. 24 of the TEU, the CFSP is defined and implemented by the European Council acting unanimously, except where the Treaties provide otherwise (for ex. Art. 31 para. 2, stipulates a qualified majority also for decisions related to CFSP). Art. 31 of the TEU stipulates that European Council decisions on CFSP be taken by a qualified majority, when adopting a decision defining a Union action or position, relating to the Union’s strategic interests and objectives (Art. 22(1)), and when adopting any decision implementing a decision defining a Union action or po-sition. In addition, CFSP decisions of the European Council are taken by QMV, when defining a Union action or position, on a proposal which the High Representative of the Union for Foreign Affairs and Security Policy has presented following a specific request from the European Council.

				‘We are not advocating for treaty changes, nor do we envision drawn out aca-demic debate. What we propose is a pragmatic approach focusing only on questions of foreign and security policy’ is concluded in Baerbock, when advocating for greater use of QMV in the EU’s CFSP, as currently set forth in the TEU. The question that will 
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				be analysed below is whether greater use of QMV in the CFSP without amending the EU’s basic treaties is legally feasible and, if so, in what way.

				The question arises on how to achieve a resilient foreign policy in crisis geopo-litical situations and how to ensure that the narrow, partial neighbourhood interests of Member States do not block the enlargement process as one of the fundamental strategies of the EU. Some analysts underline16 that without the unanimity rule, the EU’s foreign policy would become more ambitious. The EU could bypass the lowest common denominator logic and adopt more ambitious sanctions packages to defend its public interests, resulting in a tangible increase of effectiveness. According to other authors,17 based on Art. 31/3 of the TEU, the introduction of majority voting could be achieved without treaty change. Art. 31/3 of the EU Treaty allows this based on a decision by the European Council. The treaty already offers ways to mitigate the concerns of governments that have so far been reluctant to act. In this chapter, we demonstrate that there is a legal basis for the use of GMV in the CFSP already in the provisions of the current treaties, without the need to amend them.

				According to Sancin and Mediževec, the analysis of the EU legal framework in CFSP decision-making shows that the legal basis for the transition to decision-making with the QMV exists, namely in the form of exceptions to the second para. of Art. 31 TEU and the bridging clause of the third para. of Art. 31 TEU, and it is important that it is interpreted correctly.

				The option of constructive abstention allows countries to be exempted from im-plementing a particular decision. It offers a promising way of avoiding blockages, a way that should be employed more often in the future. There is also the emergency brake of pushing a decision to the European Council, if a country determines that ‘vital and stated reasons of national policy’ are at stake.18 The emergency brake is also mentioned in Baerbock, where it is argued that obviously Member States may invoke the emergency brake provided for in Art. 31 (2) TEU for vital and stated reasons of national policy. Moreover, there is a commitment19 that we will work on a ‘safety net’ mechanism, in addition to the existing emergency brake, which will seek to ensure that vital national interests will continue to be respected in areas of the CFSP where majority voting is expanded through the passerelle.

				There are others who agree with the opinion that EU treaties, without amend-ments, allow for the implementation of the QMV also in CFSP. For example, Sancin and Mediževec are of an opinion that we agree with, namely that from a legal perspective, the current TEU and TFEU arrangements certainly already enables 

				
					
						16	Nováky Niklas, 2021.

					
					
						17	Lehne, 2022: The option of ‘constructive abstention’ – recently used by Austria, Ireland, and Malta in the case of weapons deliveries to Ukraine – allows countries to be excepted from implementing a particular decision. It offers a promising way of avoiding blockages, a way that should be employed more often in the future.

					
					
						18	Lehne, 2022.

					
					
						19	Baerbock et al., 2023.
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				numerous transitions to decision-making by QMV in the area of CFSP. It is important that the applicable criteria are correctly interpreted. 

				The key question is how to interpret the concept of an essential and justified reason for national security. Sancin and Mediževec point out that, when defining what is considered an essential and justified reason for national security, Member States should necessarily take into account the strategic interests and guidelines of the EC, which they have adopted by consensus. When interpreting national security interests, Member States must not disregard strategic interests and guidelines of the EC and pursue only their own narrow interests (e.g. open issues with neighbouring countries).

				Schutte 2019 points out that in legal terms, the extension of QMV beyond the en-abling clauses is relatively straightforward and does not necessitate the cumbersome process of changing the treaties. The so-called ‘passerelle clause’, enshrined in Art. 31(4) TEU, offers the possibility to extend QMV to new policy fields within CFSP unless the decisions have military or defence implications. Art. 31(3) TEU accord-ingly states that the ‘European Council may unanimously adopt a decision stipu-lating that the Council shall act by a qualified majority’.

				If we follow this interpretation, which we accept, the legal basis for effective decision-making in the CFSP in the EU is already provided in the current EU Treaties and no amendments are necessary. However, it is true that in practice, Member States often have different interpretations of what constitutes the national interests that justify such behaviour. Active participation in current geopolitical processes and efficient decision-making in CFSP (by waiving consensus and using the QMV) is already allowed by the EU law.

				5.2. The Right to Abstain Council’s Unanimous Vote (Constructive Abstention)

				According to Art. 31 TEU, any member of the Council, when abstaining in a vote, may qualify its abstention by making a formal declaration (subpara. of the Art. 31/1). In that case, a member of the Council is not obliged to apply the decision but has to accept that the decision commits the Union (constructive abstention). 

				As stipulated in subpara. of the Art. 31/1, in a spirit of mutual solidarity, the Member State concerned shall refrain from any action likely to conflict with or impede Union action based on that decision and the other Member States must re-spect its position. Although a Member State using constructive abstention is not for-mally bound to respect the content of the measure, it must nevertheless respect the principle of sincere cooperation. This means that it must refrain from actions that would contradict the adopted positions of the EU or could reduce its effectiveness in international relations. 

				The institution of constructive abstention enables flexibility and efficiency in de-cision-making in the EU, especially in the field of foreign policy. This mechanism en-sures the possibility of progress even in the case of disagreements between Member States, which is crucial for maintaining the unity and responsiveness of the Union 
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				to global challenges. The right to abstain from a consensual decision of the Council, with the consequence that it is not binding on the abstaining country, provided that it does not obstruct that decision, is an important lever of compromise available to small countries in cases of disagreement. Of course, this is not a way for a country or group of small countries to block a decision; it does not therefore give a right of veto, but a compromise to get out of a conflict situation, which could certainly be used in the case of EU enlargement.

				The constructive abstention can only be activated by less than a third of the EU Member States, which together represent no more than a third of the EU popu-lation. This means that the decision must be supported by a sufficiently broad base to prevent abuse of the institution. Namely, the subpara. of Art. 31/1 imposes the power of veto for the majority of one third (states and population) on all Council de-cisions. Namely, if the members of the Council qualifying their abstention represent at least one third of the Member States comprising at least one third of the popu-lation of the Union, the decision is not adopted.

				The institute of constructive abstention in the EU is used primarily within the framework of the CFSP. This institution allows measures to be adopted even if some Member States do not agree, which is crucial for the EU to act in situations where a rapid decision is required. A group of EU foreign ministers20 in the Opinion pub-lished as Baerbock et al suggest a greater use of ‘constructive abstentions’ as set out in Art. 31 (1) TEU.21 Member States have already started using this simple but highly effective option, which still allows a decision to pass – namely, by not objecting to it, and thus not stopping the other 26 members from moving forward. Baerbock ex-press their commitment, to build on this emerging trend – and commit themselves to systematically scrutinising our own positions with a view to switching from a vote against to a constructive abstention.

				As stated by Sancin and Mediževec, the obstacle to the use of the QMV is the emergency brake institute from the second para. of Art. 31 TEU, which instead of decision-making with the QMV can lead to decision-making by consensus. In their opinion, the Member States enjoy a wide field of free assessment in this case of dis-cretionary decision-making on the use of the institute, but it seems that this field should not be unlimited when interpreting EU law systematically, including through 

				
					
						20	It’s time for more majority decision-making in EU foreign policy, Opinion June 12, 2023: Annalena Baerbock is the federal minister for foreign affairs of Germany. Hadja Lahbib is the minister of foreign affairs, European affairs and foreign trade, and the federal cultural institutions of Belgium. Jean Asselborn is the minister for foreign and European affairs of Luxemburg. Wopke Hoekstra is the deputy prime minister and minister of foreign affairs of the Netherlands. Bogdan Aurescu is the minister of foreign affairs of Romania. Tanja Fajon is the minister of foreign and European affairs of Slovenia. José Manuel Albares Bueno is the minister for foreign affairs, European Union and Coop-eration of Spain.

					
					
						21	We saw just how effective ‘constructive abstentions’ can be last October, when the Foreign Affairs Council voted on the new EU training mission for the Ukrainian military.
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				the relevant case law of the ECJ. In doing so, the authors refer to the case law of the ECJ.

				To conclude, constructive abstention from the first para. of Art. 31 of the TEU en-ables Member States to express their disagreement by abstaining from voting when deciding on CFSP measures. The institution of constructive abstention in the EU is used primarily within the framework of the CFSP, allowing measures which are crucial for the EU to act in situations where a rapid decision is required to be adopted even if some Member States do not agree. This means that a measure can be adopted despite the absence of consensus among all 27 Member States if a Member State abstains from voting.22 In that case, the abstaining Member State is not obliged to apply the decision but has to accept that the decision commits the Union. It is worth noting that an emergency brake may lead back to a decision by consensus (based on the European Council decision).

				5.3. The Right to Oppose Council’s QMV

				Furthermore, according to Art. 31(2) TEU a member of the Council may declare that, for vital and stated reasons of national policy, he or she intends to oppose the adoption of a decision to be taken by qualified majority; in such a case a vote is not taken (emergency brake). 

				The High Representative, in close consultation with the member state involved, searches for a solution acceptable to it. If he fails, the European Council may, acting by a QMV, request that the matter be referred to the European Council for a decision by unanimity.

				The right of a Council member to oppose a vote using a qualified majority (emer-gency brake) is important for conflict solving in the case of disagreements. As already explained, a member of the European Council declares opposition to the adoption of a QMV decision. It is sufficient to rely on compelling and justified reasons of national policy. In this way, the Member State obtains that a QMV vote is not taken in this case.

				The provision in question essentially means that a member state may prevent the application of the QMV decision. The High Representative is obliged to try to find a solution acceptable to the member state. However, if the High Representative fails to do so, the European Council may, acting by a qualified majority, request that the matter be referred to the European Council; the latter shall take a decision on the matter, not by a qualified majority but by unanimity.

				In addition, the European Council may unanimously adopt a decision stipulating that the Council by a qualified majority in cases other than those referred above, however these exceptions may not apply to decisions having military or defence im-plications (Art. 31/3 PEU). 

				
					
						22	Constructive abstention has been used in various decisions, such as the establishment of the EU Military Assistance Mission to Ukraine (EUMAM Ukraine).
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				5.4. The Duty of Sincere Cooperation When Applying the Brake Under Art. 31 TEU

				The question arises of whether the right of a European Council member to invoke national interests, as stipulated in the TEU, does not allow for too broad a judgement that may completely prevent decision-making by a qualified majority. Or, in other words, to what extent does this judgement go, or does it outweigh the due consid-eration of the principle of sincere cooperation in the EU? The duty of sincere coop-eration of EU Member States is an important part of the legal framework ensuring the effective functioning of the EU. The duty is set out in Art. 4, para. 3 of the TEU, which states that pursuant to the principle of sincere cooperation, the Union and the Member States shall, in full mutual respect, assist each other in carrying out tasks which flow from the Treaties. 

				According to Art. 4, para. 3, the EU and its Member States commit to respecting and assisting each other in carrying out the tasks which flow from the Treaties (the principle of sincere cooperation). The TEU obliges Member States to: (a) take any general or measures necessary to ensure fulfilment of the obligations arising out of the Treaties or from acts of the institutions of the Union, (b) support the Union in carrying out its tasks and refraining from any measure which could jeopardise the attainment of the objectives of the Union. 

				Key points of the duty of sincere cooperation are Member States’ duties to: (a) refrain from any action which could jeopardise the achievement of the objectives of the EU; this includes conduct which could undermine the effectiveness of decisions taken at EU level (constructive abstention), (b) actively support the Union in carrying out its tasks and obligations, including participating in the formulation of the CFSP.

				The principle of sincere cooperation is legally binding on all member state au-thorities and EU institutions and is reflected in their actions and decision-making. The application of the emergency brake under Art. 31, para. 2 TEU is thus subject to compliance with the European Council’s decisions. When the emergency brake under second para. of the Art. 31 TEU is applied, Member States must comply with the de-cision to refrain from taking any action which could contradict the adopted positions of the EU or undermine its effectiveness in international relations. 

				The emergency brake may be applied in the context of the CFSP when a Member State considers that the proposed measure could jeopardise its essential interests. However, despite the application of the brake, the member state must still act in ac-cordance with the principle of sincere cooperation and refrain from actions that could harm the interests of the EU. These duties are essential to ensuring the unity and effectiveness of the EU’s actions and to maintaining trust between Member States. 

				Sancin and Mediževec are of the opinion that, based on the duty of sincere coop-eration, it could be considered that EU Member States would have to justify the use of the emergency brake by necessity and demonstrate that to protect essential and justified reasons of national policy, it is absolutely necessary to decide by consensus. This would, analogously transfer to the field of CFSP the criteria that the CJEU has 
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				developed in the case of a Member State’s invocation of the essential interests of its security under Art. 346 TFEU. Sancin and Mediževec further urge that in order to successfully invoke ‘essential interests’, a member state must at least demonstrate that the mere protection of the claimed essential interests necessitates the exclusion of EU law under Art. 346 (any Member State may take such measures as it considers nec-essary for the protection of the essential interests of its security in a given case) (CJEU, C-620/16, 34–35; CJEU, C-187/16, 78; CJEU, C-615/10, 45).23

				5. Conclusions

				5.1. General

				The shift from unanimity to QMV in the EU is a significant topic of discussion, particularly considering geopolitical challenges and internal EU dynamics. This tran-sition aims to enhance decision-making efficiency, especially in areas like foreign and security policy. There is a strong push to adopt QMV for decisions related to the CFSP. Advocates argue that this would prevent individual Member States from blocking collective action, particularly in response to crises like the Russian invasion of Ukraine. Shifting to QMV could also facilitate stronger measures against Member States that violate EU principles, addressing concerns about rule of law compliance. The Conference on the Future of Europe has also highlighted widespread public backing for moving away from unanimity towards QMV across various policy areas. Despite the momentum for change, several obstacles remain. Nevertheless, resis-tance from smaller states is here. Many smaller and medium-sized Member States’ fears are justified. Shifting to QMV could marginalise their influence within the EU, leading to a reluctance to support such reforms. Experience shows the use of the veto to strengthen positions in resolving bilateral disputes. The unanimity required for changes is hardly to be achieved. Namely that implementing QMV through Treaty amendments requires unanimous consent among Member States, which is currently lacking due to differing national interests and concerns about losing veto power. The debate over shifting from unanimity to a qualified majority system of voting in the EU reflects broader tensions between national sovereignty and collective action. While there is significant advocacy for reform, especially considering recent global events, achieving consensus on such changes remains a complex challenge. 

				
					
						23	See Randazzo, 2014, pp. 1–4: In the light of such well-established case law of the Court of Justice, it is now crystal clear that Art. 346 is neither an automatic exclusion of defence from EU law, nor a provision limiting EU competence. As the Court of Justice ruled in the Spanish Weapons case (concerning the VAT exemption of firmed in several subsequent rulings, Art. 346 is just one of the Treaty-based derogations which deal with exceptional and clearly defined cases, and one which must be interpreted strictly.
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				The ongoing discussions will likely shape the future dynamics of EU governance and its ability to respond effectively to emerging challenges. The research has led us to the answers that we present below. We would like to point out that these results are not based on independent empirical analyses, but rather on assessments based on the secondary theoretical and legal sources that we have listed.

				5.2. Small Member States Concern

				To the research question, whether concerns of small (and medium-sized) Member States, in protecting the fundamental values of the EU (freedom, democracy, equality) and their sovereignty, when abandoning consensus, are justified, the answer is yes. The fear of small Member States that their sovereignty will be threatened by the transition to QMV is justified in their understanding of how QMV would function and their experience. The key issue is trust. Large countries must strive for trust, be-cause they have greater power and influence. Some Member States remain hesitant to relinquish their veto power, fearing it could lead to unfavourable outcomes for their national interests. These are serious concerns that abandoning consensus and implementing the QMV is politically challenging and complex, as it goes against the fundamental democratic design of the EU as an association of equal and sovereign states, especially if this requires changes to the founding treaties. Addressing na-tional interests is the next most used argument in favour of QMV. Discussions around QMV, should include proposals that allow Member States to protect their vital na-tional interests, which can help alleviate concerns about losing influence. For ex-ample, creating a ‘sovereignty safety net’ would enable countries to retain some level of control over decisions impacting their national policies. However, this is easier to define at the level of principles than at the level of exact legal norms. Anyhow, discussions around QMV must include safeguards to ensure that smaller Member States do not feel marginalised or overruled by larger coalitions, which could lead to tensions within the EU.

				An ability to manage EU internal conflicts, decision making efficiency and com-promise concerns over EU cohesion and credibility (fragmentation of unity) is very much real. The introduction of QMV does not really contribute to increasing the EU’s ability to manage conflicts between members. The willingness and motivation to reach a compromise is logically lower with QMV. It is true that in the case of QMV, the decision-making process in the EU could be faster and shorter, but at the same time offers less ground for seeking positive compromises (a negative indirect effect of the introduction of QMV). Majority voting is thus not a magic wand that will sud-denly make decision-making more efficient; QMV could help, but it should not be regarded as a panacea that will overcome all the deficiencies in EU decision making. While shifting to QMV could enhance the EU’s ability to manage internal conflicts by promoting efficiency, it also faces substantial barriers related to the sense of de-mocracy, national sovereignty and Member State resistance. Abandoning unanimity could weaken the EU’s external credibility and internal coherence. Unanimity fosters 
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				unity among Member States because it is viewed as a significant internal demo-cratic strength. The transition to QMV might worsen political tensions within the EU, as Member States could find themselves in conflicts more frequently. This could even lead to a fragmented foreign policy that undermines the EU’s collective stance on global issues. Still enhanced decision-making efficiency and higher speed of re-sponse is, for QMV advocates, the most frequent argument in favour of QMV; it apparently allows the EU to make decisions more swiftly, which is crucial during crises. According to such opinions, the need for rapid responses to geopolitical chal-lenges, such as Russia’s actions in Ukraine, underscores the importance of moving away from a system that requires unanimous agreement among all Member States. According to these opinions, the current security and geopolitical situation requires rapid reactions of this kind, which is hindered by unanimous decision-making and the veto right of the member state. Our research did not confirm these findings. There are completely opposite opinions that argue for the current consensus ar-rangement in the CFSP with safety mechanisms against the use of the veto. The existence of QMV does not guarantee nor encourage Member States to negotiate and find common ground. Even if a veto is not frequently utilised, its presence en-courages states to engage in discussions that lead to compromises, thereby reducing the likelihood of deadlock.

				 However, if a member state uses an unresolved issue with its neighbour, e.g. regarding the border or the name of the country, to justify its right to veto a decision of enlargement, the principle of loyal cooperation, which is binding on all Member States, must certainly be considered; especially when individual Member States ob-struct the process over bilateral issues unrelated to the formal membership criteria.

				Justifying enlargement by fulfilling the Copenhagen criteria on one hand and by emphasising geopolitical necessity on the other should be balanced in EU policy in order to maintain its legitimacy, as it is one of the conditions for public support for the enlargement process in Member States. An enlargement policy that is full of delays in one period and too hasty in the next, does not inspire the necessary cred-ibility. For example, we can compare Moldova, Ukraine and Georgia (the European Commission needed four months to complete their assessments) to North Macedonia (sixteen years), or Bosnia and Herzegovina (seven years to achieve candidate status), or Montenegro and Serbia (still negotiating their EU accession since 2012 and 2014 respectively). We do not share the opinion that implementing QMV, by amending the Treaties, could only enhance the credibility of the EU’s enlargement process for candidate countries in the Western Balkans. Apparently a more predictable and ef-ficient decision-making framework introduced by the Treaties amendments would signal to these nations that their aspirations for membership are taken seriously and could potentially accelerate their integration into EU structures. These expec-tations are unlikely. Current issues surrounding EU enlargement are marked by a complex interplay of geopolitical dynamics, internal reforms, and the varying in-terests of Member States. There is no doubt that the potential shift from unanimity to QMV in the context of EU enlargement could have significant implications for the 
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				decision-making processes within the Union. However, there is one big question, whether the power of large countries to outvote small ones would contribute to more cohesion, internal democracy, tolerant dialogue, and quality decision-making by considering the interests of all nations, regardless of size, which is one of the democratic values in the EU’s founding treaties. The Lisbon Treaty today, when properly interpreted, contains a built-in safety mechanism that is designed to ensure that no member state could be dictated to on issues vital to its national interests if QMV were to be used in CFSP. QMV safety mechanisms to protect minorities (small nations) should boost the resilience of the EU’s foreign-policy system to third-country influence, facilitate the emergence of a common strategic culture among the Member States and mitigate the risk. We agree with what was pointed out by Charles Mitchel24 that the current consensus decision-making arrangement in the CFSP area, which lies in democratic patience in seeking consensus is the EU’s strength and that unanimity ‘pushes to work unremittingly to unite the Member States’. 

				5.3. Summary of Legal Findings

				(1) EU treaties, without amendments, allow for the implementation of the QMV in CFSP: As stipulated in Art. 24 of the TEU, the CFSP is defined and implemented by the European Council acting unanimously, except where Treaties provide otherwise (for example Art. 31, para. 2, stipulates a qualified majority also for the decisions related to CFSP). EU treaties, without amendments, allow for the implementation of the QMV also in CFSP; the legal basis for the transition to decision-making with the QMV exists, as an exception to the second para. of Art. 31 TEU and the bridging clause of the third para. of Art. 31 TEU. The key question is how to interpret the concept of an essential and justified reason for national security. Member States should necessarily consider the strategic interests and guidelines of the European Council, adopted by consensus. Art. 31 of the TEU stipulates that decisions on CFSP are taken by the European Council acting unanimously, except, when adopting a decision defining a Union action or position (where they act by qualified majority).

				(2) Constructive abstention: The option of constructive abstention allows coun-tries to be exempted from implementing a particular decision. It offers a promising way of avoiding blockages, a way that should be employed more often going forward. Any member of the Council, when abstaining in a vote, may qualify its abstention by making a formal declaration (Subpara. of the Art. 31/1). In that case, member of the Council is not obliged to apply the decision but to accept that the decision commits the Union (constructive abstention). As stipulated in Subpara. of the Art. 31/1, in a spirit of mutual solidarity, the Member State concerned must refrain from any action likely to conflict with or impede Union action based on that decision and the other Member States must respect its position. Although a Member State using constructive abstention is not formally bound to respect the content of the measure, 

				
					
						24	Bayer, 2023.
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				it must nevertheless respect the principle of sincere cooperation. This means that it must refrain from actions that would contradict the adopted positions of the EU or could reduce its effectiveness in international relations. 

				(3) Emergency brake: According to Art. 31(2) TEU, a member of the Council may declare that, for vital and stated reasons of national policy, he or she intends to oppose the adoption of a decision to be taken by qualified majority; in such a case a vote is not be taken (emergency brake). The right of a Council member to oppose a vote using a qualified majority (emergency brake) is important for conflict solving in the case of disagreements. It is sufficient to rely on justified reasons of national policy. The provision in question essentially means that a Member State may prevent the application of the QMV decision. The High Representative is then obliged to try to find a solution acceptable to the Member State. However, if the High Represen-tative fails to do so, the European Council may, acting by a qualified majority, re-quest that the matter be referred to the European Council; the latter takes a decision on the matter, not by a qualified majority but rather by unanimity. The emergency brake may be applied in the context of the CFSP when a Member State considers that the proposed measure could jeopardise its essential interests. However, despite the application of the brake, the Member State must still act in accordance with the prin-ciple of sincere cooperation and refrain from actions that could harm the interests of the EU. These duties are essential to ensuring the unity and effectiveness of the EU’s actions and to maintaining trust between Member States. The question arises of whether the right of a European Council member to invoke national interests, as stipulated in the TEU, does not allow for too broad a discretion that may completely prevent decision-making by a qualified majority. Or in other words, to what extent can this discretion go, or does it outweigh the due consideration of the principle of sincere cooperation in the EU? 

				(4) The ‘passerelle clause’: The ‘passerelle clause’ (Art. 31(4) TEU), offers the possibility to extend QMV to CFSP unless decisions have military or defence implica-tions. Art. 31(3) TEU accordingly states that the European Council may unanimously adopt a decision stipulating that the Council shall act by a qualified majority. It is a ‘safety net’ mechanism, in addition to the existing emergency brake, which will seek to ensure that vital national interests will continue to be respected in areas of the CFSP where majority voting is expanded through the passerelle.

				(5) The principle of sincere cooperation: The duty of sincere cooperation of EU Member States is an important part of the legal framework ensuring the effective functioning of the EU. The duty is set out in Art. 4, para. 3 of the TEU, which states that pursuant to the principle of sincere cooperation, the Union and the Member States shall, in full mutual respect, assist each other in carrying out tasks which flow from the Treaties. The principle of sincere cooperation is legally binding on all Member State authorities and EU institutions and must be reflected in their actions and decision-making. Application of the emergency brake under Art. 31, para. 2 TEU is thus subject to compliance with this principle. When the emergency brake under second para. of the Art. 31 TEU is applied, Member States must comply with 
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				the decision to refrain from taking any action which could contradict the adopted positions of the EU or undermine its effectiveness in international relations. Fol-lowing the duty of sincere cooperation, EU Member States must justify the use of the emergency brake demonstrating that they protect essential and justified reasons of national policy.
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				The Idea of a ‘Gradual Enlargement’ Process

				Lénárd Sándor

				Abstract

				A European cooperation that can (re)unify the geographical and cultural facets of Europe has been the dream and vision since its very early foundation in the wake of the Cold War. Even starkly different visions have all formulated the reunification as the ultimate political objective of Europe. Therefore, the continuous enlargements, based on geopolitical realities and possibilities, has accompanied the evolution of the European integration until the ‘Big Bang’ or the ‘great enlargement’ of East-Central Europe in 2004, 2007, and 2013. Further enlargements pose more serious economic and geopolitical difficulties, and the prolonged processes have created dilemma vis-à-vis the candidate countries in the Western Balkan and Eastward regions. In light of this historical context, this study aims to examine the concept and objectives of ‘gradual integration’. It evaluates the positions of both the supranational institutions as well as the individual Member States while drawing a conclusion on the potential ways forward.
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				1. Introduction

				1.1. Enlargement(s) in Geopolitical Context

				The foundation and early evolution of the European cooperation were defined by multiple underlying factors, including internal and external ones, as well as by complex reasons encompassing economic, civilisational, and defence-related factors. Considering the tragic and striking experience of the Second Word War, among the major motivations for European integration was to prevent the rearmament of Germany and the outbreak of another destructive war on European soil. At the same time, the rapid economic relaunch of the Western half of the Old Continent turned out to be essential after the unprecedented devastation of the Second World War. In this regard, external geopolitical forces were equally decisive in the concrete realisation of the longstanding idea of an institutionalised European cooperation.1 Consequently, geographical and geopolitical considerations have been present since the very beginning of the European cooperation.

				The World Wars began a process of transition from a Eurocentric international society and system of international relations and law,2 changing the destinies of Eu-ropean countries that began to be heavily influenced by emerging non-European su-perpowers.3 This was further reinforced by the disintegration of colonial systems − the process of decolonisation that supported a European integration process. These external factors significantly contributed not only to the beginning and realisation of European construction in the 1950s but also to one of its long-term geographical aspi-rations and visions. Beyond safeguarding the European civilisation, as the Christian democratic foundation supporting the European cooperation wished to pursue, the aim was to encompass the entire geographical continent of Europe. According to a key phrase in the Schuman declaration, ‘[i]t proposes that Franco-German production of coal and steel as a whole be placed under a common High Authority within the framework of an organisation open to the participation of the other countries of Europe’.4 On the one hand, this provision envisioned a European future that is based on in-stitutional cooperation within an organisational structure. On the other hand, these words also served as an ‘invitation letter’ to all those countries who share the common European civilisational heritage and roots in the hope that they could join and accede in the future. Robert Schuman repeated this thought in 1963 when he pointed out the responsibility of establishing the European cooperation in a way that is ‘not only for the interest of the free peoples but will also have a place for the 

				
					
						1	See for example, Isaacson and Even, 2012, pp. 513–520; Middelaar, 2011, pp. 194–222.

					
					
						2	See Bederman and David, 2002, pp. 111–112.

					
					
						3	See Bertoncini and Chopin, 2010, p. 55.

					
					
						4	See European Union, 1950.

					
				

			

		

	
		
			
				531

			

		

		
			
				The Idea of a ‘Gradual Enlargement’ Process

			

		

		
			
				peoples of the East’.5 This early wisdom was also codified in the Rome Treaty of 1957 that kept open the possibility of accession to any ‘European country’.6 The political objective (finalité politique) of economic integration of the initial six Member States was to uphold the aspiration of a European reunification amid an unfolding Cold War. 

				Largely due to the ‘spirit’ of this initial ‘invitation letter’, the alliance of the six founding Member States went far beyond the industrial (mining: coal and steel community) and economic dimensions: they have had to face and consider other European nations that sought to join the expanding project of European integration. The early wisdom and vision of the Founders set the stage for a solid plan and the evolving strategy for the future enlargement of Europe. The questions of the European Union’s (EU) ‘entry gate’, membership criteria, and external frontiers have been the focal points of European politics ever since. Furthermore, the weight and the stake of these questions have increased significantly as the cooperation has become more attractive partly due to the prosperity and economic success of the so-called ‘thirty glorious years’ (les trentes glorieuses)7 and partly because the integration – for reasons not attributable to the same – has become synonymous with peace and stability.

				The first major geopolitical – and enlargement-related – question was whether the United Kingdom (hereinafter UK) would be member of the cooperation. The UK secured a seat at the peace conferences that ended the war and remained the strongest European country, but it did not become part of the initial process of in-tegration because of a suspicion of the unfolding supranational structures.8 Only in 1961 did the UK decide to announce its intention to join the European cooperation. However, the accession process was prolonged. The political veto of President Charles de Gaulle as well as the difficult and cumbersome negotiation process during the following decade revealed that the cooperation is not only a complex legal system built on treaties but also a political alliance depending on the will of individual Member States and their interests. With the first enlargement in 1973, the question was whether the nine Member States9 can represent or speak on behalf of Europe10 and if so, is there and what is the self-definition and identity of their cooperation? 

				
					
						5	Robert Schuman wrote the followings in the France Forum (November 1963): ‘Nous devons faire l’Europe non seulement dans l’intérêt des peuples libres, mais aussi pour pouvoir y recueil les peuples de l’Est qui, délivrés des sujétions qu’elles ont subies jusqu’à présent, nous demanderaient leur adhésion et notre appui moral’. See Schuman, 1963.

					
					
						6	Art. 237 of the Rome Treaty: ‘Tout État européen peut demander à devenir membre de la Communauté. Il adresse sa demande au Conseil lequel, après avoir pris l’avis de la Commission, se prononce à l’una-nimité’.

					
					
						7	The expression ‘Les Trente Glorieuses’ was invented by Jean Fourastié referring to the unprecedent post-war economic growth of the European integration. See for example: economie.gouv.fr, no date. 

					
					
						8	Middelaar, 2011, pp. 232–234.

					
					
						9	The United Kingdom, Ireland and Denmark joined the European cooperation in 1973.

					
					
						10	Middelaar, 2011, pp. 243–244.
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				Based on this logic, the nine Member States adopted the first declaration on the ‘Eu-ropean Identity’ in 1973 in Copenhagen.11

				Democracy is one of the central features of European identity, which was rein-forced in practice when Greece as well as Portugal and Spain joined the European integration, in 1981 and 1986, respectively, after the fall of dictatorial regimes in the nations. By the end of the 1980s, the European cooperation constituted a club of 12 European democracies.

				The tectonic shifts for the European cooperation arrived in 1989 with the fall of the Berlin Wall and with the collapse of the Soviet Union. This historic moment had dual consequences. On the one hand, the initial ‘invitation letter’ of Robert Shuman could be fully ‘delivered’ as the largest obstacle of the original objective of the European cooperation was removed. On the other hand, the East-Central European countries that aspired for membership but were isolated by the Iron Curtain for decades had significantly different historical experiences, visions, and expectations than the original six, 12, or 15 nations, including the accessions of Austria, Finland, and Sweden in 1995. New and even more complex conditions have been defined with the Copenhagen criteria of 1993; as Vaclav Havel wrote with much criticism and reference to the slow and cumbersome accession process, while the former order, the old status quo collapsed, the new order has not been built up.12 Furthermore, the Balkan war of the 1990s and the inability of Eu-ropean powers to handle and settle this crises reminded the European leadership of the still existing limitations of their geopolitical opportunities and capabilities. It was (or would have been) a reminder for the importance of the integration process in the European continent and the need to define the frontiers of Europe as well as rethink the role and objective of the institutionalised cooperation in Europe.

				As a consequence of the tectonic shift of 1989, the Eastern enlargements in 2004, 2007, and 2013 were part of the achievements of original political objectives and occurred following a monolithic approach − also called the ‘Big Bang’ or the ‘great enlargement’.13 At the same time, however, the Eastward enlargement also continued to present the most visible tensions and gravest challenges for the European coop-eration in the decades to come: Can the cooperation become a geopolitical reality beyond market realities and what are the frontiers of Europe? How far can the en-largement go? What would be the most suitable method for further enlargements? Can further enlargements take another ‘Big Bang’ approach or should they involve a more piecemeal process? These are the dilemmas and questions the EU, along with its Member States, must increasingly face in the 2020s. 

				
					
						11	Centre virtuel de la connaissance sur l’Europe, no date.

					
					
						12	See Middelaar, 2011, pp. 269–270; Havel, 1994.

					
					
						13	See for example: Zalan, 2020.
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				1.2. Strategies and Challenges in Previous Enlargements

				The entry gateway to the European cooperation has become of strategic im-portance. More than just being a symbol, the gateway forged the Member States into a community and allowed them to think about and determine its own political perception. It indicates a point of alignment for those who wish to become the members of this cooperation. Specifically, it has carried the promise of cooperation that would gradually encompass the geographical breadth of Europe. Even though the European cooperation began as a market integration initiative, the enlargements have been a market- or economy-related question only to a lesser extent. The prin-cipal stake and challenges of enlargements have been security and geopolitics and have always involved geographical considerations. Consequently, the strategies and challenges should be primarily measured and evaluated in light of these geopolitical considerations.

				The primary stake behind the accession of the UK was the question of European security in the face an intensifying Cold War in the early 1960s. President Charles de Gaulle’s idea and plan were to build an independent security architecture together with the UK and thus create nuclear deterrence capabilities for European defence purposes. However, in the meantime, the UK chose to ally with the United States by signing a defence agreement. In light of these events, France de facto vetoed the accession in January 1963 and concluded the Elysée Treaty with West Germany the same month.14 The UK was only admitted to the community nearly a decade later in 1972, which highlights the security stake of the enlargement in the 1960s. 

				Even though the tectonic shifts of the change of regimes fulfilled the dreams of millions on both sides of the Berlin Wall and the Iron Curtain, it also brought serious dilemmas to the surface and centre of European politics. The three neutral countries that joined in 1995 − Austria, Finland, and Sweden − were not unfamiliar in the context of European integration as they had been part of the European Free Trade Association. Their membership was, to a large extent, a direct consequence of the collapse of the Union of Soviet Socialist Republics (USSR) and the dissolution of the two European blocks. By contrast, the accession of the East-Central European coun-tries recently liberated from Soviet occupation and transitioning to market econ-omies posed a more serious challenge. The European integration has been a major gravitational force to them and their participation would permit the extension of the territory of the EU to the territory of the continent, as well as permit the European construction to assume a European geopolitical role. Nevertheless, much of the East-Central European countries were unfamiliar to the old Member States.15 With the introduction of the complex system of the Copenhagen criteria in 1993, the East-Central European countries were required to undergo a ‘metamorphosis’ to be able to 

				
					
						14	See Middelaar, 2011, pp. 231–234.

					
					
						15	The difficulties of the mutual understanding were eloquently told by Milan Kundera in the novel entitled ‘1Un Occident kidnappé: Ou la tragédie de l‘Europe centrale’. See Gallimard, 2021. 

					
				

			

		

	
		
			
				534

			

		

		
			
				Lénárd Sándor

			

		

		
			
				approach and pass through the gateways more than a decade later. In the meantime, this has indicated a dynamic and a major shift towards the importance of the rules and conditions based on the identity of the member countries.16 The Copenhagen criteria strengthened the dynamic whereby the conditions and rules are expected to create a European identity and serve as an entry gate into the cooperation.

				The Eastward enlargements of the 2000s, albeit of historical significance and marking a major milestone in the evolution of the history of the European coop-eration, raised at least as many questions as it answered. Ultimately, even though it occurred as a monolithic enlargement and countries were admitted as a group (the so-called Big Bang expansion), the Eastward enlargements raised the question of where the frontiers of Europe are located and how far the enlargement can continue. Are there geographical or civilisational frontiers in Europe? The question of frontiers necessarily includes the question of self-definition. At the same time, the continuous enlargements and their different timings and phases increased the heterogeneity of the composition of the community in terms of countries’ historical experiences, the underlying reasons for their accession, as well as their ultimate expectations from the cooperation. This increasing heterogeneity has led to the adoption of various mechanisms that allowed the differentiation in terms of certain types of fields of cooperation and exemptions or the clause of ‘opting out’. Such exemptions included, for example, the adoption and introduction of the ‘Schengen area’ or the common European currency. This set the stage for ‘enhanced cooperation’ or ‘closer cooper-ation’ and the idea of a ‘multi-speed EU’ that is now subject to various debates.17 This also raised the question of whether subsequent enlargement could follow the same method, or rather take a nuanced and piecemeal approach. These considerations have also influenced current enlargement strategies.

				1.3. A Brief Assessment of Previous Enlargements: Successes and Failures

				While the enlargements were always subjects of geopolitical considerations and compromises, each one of them increased the economic successes of the community as a whole. Enlargements contributed to the stabilisation as well as to the expansion of the market economy throughout Europe. They successfully created the conditions for a functioning single and internal market that brought economic prosperity and steady development to all the Member States until recently.18 Even though dispar-ities between regions and countries remained, the advantages offered by market 

				
					
						16	Middelaar, 2011, pp. 242–243; At the Copenhagen European Summit of 14 and 15 December 1973, the Heads of State or Government of the nine Member States of the enlarged European Community affirm their determination to introduce the concept of European identity into their common foreign relations. See Declaration on European Identity (Copenhagen, 14 December 1973).

					
					
						17	See for example, the recently concluded discussion on the Future of Europe or the report of the Franco-German working group on the EU institutional reform.

					
					
						18	About the logic of neofunctionalism on continious enlargement and its critical evaluation see Börzel and Tanja, 2005, pp. 217–236.
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				integration justified the original assumption according to which the economies of European countries are more successful together within the framework of market integration than separately. Furthermore, the enlargements always required a tran-sition to democratic systems and thus contributed to the stabilisation of the region. Prime examples of this were the Southern enlargements that included Greece in 1981, along with Spain and Portugal in 1986, as well as the Eastward enlargements of the 2000s. Thus, the European cooperation is a ‘club of democracies’ that repre-sents both an accession requirement and a ‘trademark’ of the community.19

				Because of these provisions, as well as economic and other benefits, the ac-cession has gained traction. Consequently, the perspective of the accession has also served as a powerful foreign policy tool for the European cooperation. It has been functioning as a ‘positive conditionality’, being a powerful incentive for market and institutional reforms. Owing to the conditions and reference points, some of the objectives concerning the framework and process of accession were also to stabilise the surrounding countries and regions; act against or counterbalance malign influ-ences; and form a zone of security, which is among the core questions of the Western Balkan enlargement. Consequently, there have been magnetic forces on both sides that propelled the enlargement process: the achievements and success of the coop-eration mainly as a single market and welfare model on the one hand and the need for expansion for both economic and security reasons on the other. This overall dynamic, which has been at the heart of the European cooperation, fuelled the suc-cessful enlargement process.20

				Nevertheless, the euphoric moment of the change of regimes in 1989−1990 set a high expectation within the European cooperation but especially in those coun-tries who were newly liberated under the Soviet rule, as they looked for economic prosperity and a way to preserve their national independence and identity. The end of the Cold War opened a window for the European cooperation to become a more autonomous ‘geopolitical reality’. These expectations were ‘codified into’ the Maas-tricht Treaty that extended the focus and scope of the legal foundations of the Eu-ropean cooperation. The differences and difficulties of the Eastern enlargement were multifarious, ranging from political-institutional to socio-economic factors, as well as to the question of identity.21 What seemed to be the reunification of the continent on the one hand has been criticised as the dilution of the original project on the other: it has been criticised as it poses a threat to the original European cooperation both in terms of identity and across economic and social dimensions. 

				In addition, the long crises period of the 2010s revealed the shortcomings and failures of the cooperation and its enlargements in achieving geopolitical and se-curity objectives, including with the migration crises and Brexit and the weak or hes-itant responses of the EU to these crises, and the outbreak of the Russo−Ukrainian 

				
					
						19	Middelaar, 2011, pp. 379–383.

					
					
						20	Bertoncini and Chopin, 2010, pp. 57–63.

					
					
						21	See also, Foucher, 2006, pp. 86–114.
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				War in the 2020s as well as the inability of the European cooperation to take part in settling this conflict.

				1.4. The Idea of the ‘Gradual Enlargement’

				The (re)unification of Europe as a result of the Eastward enlargement process in the early 21st century signified a ‘historical duty’ and also marked a historic achievement and the fulfilment of the aspiration of the founders of the European co-operation by ending the artificial division of the old continent and expanding market integration as well as economic and infrastructural reforms. At the same time, as the borders of the EU have become closer to the borders of geographical Europe, they have posed new challenges and questions about its relationship with its new neigh-bours and its geopolitical position in the world. Furthermore, even as the Cold War ended, the question and pressure nevertheless increased on the EU vis-à-vis whether and how to assume a geopolitical role and create a European narrative or vision in the aftermath of the Cold War era. It also raised the question of responsibility for the European continent and in turn, for the security of the European integration process and its achievements. Meanwhile, because of the Eastward enragement, the EU has become much more diverse as a result of a multitude of different approaches, atti-tudes, and historical experiences that have made its operation and decision-making process much more complex in the early 21st century.

				In light of these developments, one of the defining questions of the European co-operation was how to ensure the security of the EU that is now bordered by unstable governments and countries. This dilemma was exacerbated by the outbreak of the ethnic conflicts and the prolonged Balkan War of the 1990s. One of the envisaged solu-tions was to extend the process of enlargement and include these neighbouring coun-tries in the EU even if their performance had not entirely met with the Copenhagen criteria. Accordingly, the Copenhagen European Council of 2002, in which Member States made the decision to admit 10 new members, also confirmed the commitment of the EU that the five Balkan countries were entitled to accede to promote pros-perity and stability in Europe.22 This would give rise to a new concept called ‘gradual or phased integration’. In the context of strengthening and institutionalising neigh-bourhood relations, this commitment also appeared in Art. 7a of the Lisbon Treaty.23 In contrast to previous enlargements, the novelty of this concept is to forge a close 

				
					
						22	The Western Balkans’ countries have become part of the ‘Stabilisation and Association Process’ during the Copenhagen European Council, see Copenhagen European Council of 12 and 13 Decem-ber 2002, para. 23.

					
					
						23	Art. 7a of the Lisbon Treaty ‘1. The Union shall develop a special relationship with neighbouring countries, aiming to establish an area of prosperity and good neighbourliness, founded on the values of the Union and characterized by close and peaceful relations based on cooperation. 2. For the purposes of para. 1, the Union may conclude specific agreements with the countries concerned. These agreements may contain reciprocal rights and obligations as well as the possibility of under-taking activities jointly. Their implementation shall be the subject of periodic consultation’.
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				and peaceful relationship by securing reciprocal rights continuously before full membership and therefore contributing to stability in the region.24

				2. Origins and Concept of ‘Gradual Integration’

				Specifically, ‘gradual integration’ would aim to accommodate the expecta-tions and level of preparedness of both the community and the candidate member. Therefore, in a larger context, the political and theoretical origins of the concept of ‘gradual integration’ are rooted in what has been called ‘variable geometry Europe’ or ‘multi-speed European integration’. The academic and political discourse on the ‘variable geometry Europe’ began in the 1970s25 but considerably strengthened in the face of the collapse of the Soviet Union and the possible Eastward enlargement of the European integration. The main institutional and decision-making dilemma that these debates aimed to highlight was how to reconcile and facilitate a compromise between the expected large increase of Member States and the process of consensus-seeking to facilitate and guarantee the efficient operation of the EU.

				Indeed, one of the defining characteristics of the European integration since its early years has been that the Member States do not conceive their respective mem-berships in the same way as they have convergent but dissimilar expectations based on their historical experiences, economic outlooks, and national identities.26 This early experience had its impacts not only on the functioning but also on the expected future evolution of the European integration. From this perspective, the expected Eastward enlargement and ‘the reunification of the continent’ would not only double the number of Member States but also increase the heterogeneity, variety of view-points, and different identities within the community. This development induced a new political and academic discourse on the institutions and mechanisms that could help manage the increased heterogeneity of the European community with the dual objectives of proceeding with the enlargement and simultaneously preserving the dynamic of the integration.

				Considering the dissimilar expectations of Member States as well as the diverse objectives of a ‘multi-speed Europe’, a more flexible concept of integration gave rise to ambiguities. Accordingly, during the preparatory phase of the Amsterdam Treaty revision in 1997, rival concepts and proposals were introduced and discussed. One of the proposals was based on a Franco−German document authored by Edouard 

				
					
						24	See also: Bickerton, 2021, p. 6.

					
					
						25	The German Chancellor, Willy Brandt spoke about a two-speed Europe as early as 1974 as a way to reconcile the differences and facilitate a more dynamic integration process. See for example, Marie-ni, 2015. 

					
					
						26	Middelaar, 2023, pp. 11–41.
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				Balladur, Wolfgang Schauble, and Karl Lamers, proposing the concept of ‘variable geometry Europe’ that envisioned ‘concentric circles of Europe’ with a core Europe (‘Kern Europa’) at its centre.27 This idea has been based on the logic that a core part of the integration could provide a more efficient magnetic effect to move forward both the integration and enlargement process. By contrast, the concept of ‘flexible Europe’ was put forward by former British Prime Minister John Major in his Leiden speech in September 1994.28 The fundamental logic of this view was to generalise the system of opt-outs and exemptions while favouring intergovernmental and sometimes ad hoc procedures instead of a unified institutional system.

				As a result of these theoretical and policy debates, the Amsterdam Treaty re-vision of 1997 first institutionalised the concept of the ‘variable geometry Europe’ by introducing the mechanism of ‘enhanced cooperation’.29 The cornerstones but also the confines of such forms of cooperation are that they must serve the objectives of the Founding Treaties; develop within the existing treaty framework; and last but not the least, remain open to Member States that wish to join at a later stage. These criteria of application of enhanced cooperation aimed to avoid such pitfalls as the erosion of the institutional system or the fragmentation of the ‘acquis communau-taire’. However, they aim to preserve the dynamism of the European integration process. The Schengen acquis – which began on an inter-state basis – has become part of such ‘enhanced cooperation’ proposed by the Amsterdam Treaty.30 The Lisbon Treaty (TEU) also contains this mechanism, and further examples for its use are the establishment of the European Public Prosecutor’s Office, the law on divorce and legal separation, or the unitary patent protection. As a result of the institutionali-sation of ‘enhanced cooperation’, the European integration has been compared to a lake with deeper and shallow parts: while the deeper areas indicate stronger and wider consensus, the shallow parts reveal existing differences that still remain.31 The European integration thus carries the characteristics of a multi-speed Europe. Related to but beyond the scope of ‘enhanced cooperation’ has been the concept of ‘transitional arrangements’ that have offered gradual application of the ‘acquis 

				
					
						27	See for example, Blatter, 1994. The Germans were in favour of the ‘core Europe’ concept whereby the most active and willing Member States take the leadership of the Community while France pro-posed the concept of the ‘concentric circles of Europe’. See Bertoncini and Chopin, 2010, p. 78.

					
					
						28	The Rt. Hon. Sir John Major KG CH, 1994.

					
					
						29	Under the current treaty structure, Art. 20 of the Treaty on European Union and Title III of the Treaty on the Functioning of the EU regulate the ‘enhanced cooperation’ that is a procedure where a minimum of 9 EU Member States are allowed to set up advanced integration or cooperation in a particular field within the EU, when it has become clear that the EU as a whole cannot achieve the goals of such cooperation within a reasonable period.

					
					
						30	In the face of objections from sever Member States, including especially the United Kingdom, the Schengen Treaties of 1985 and 1990 were originally concluded as international treaties outside the institutional framework of the European integration. The flexible approach of the ‘enhanced cooper-ation’ provided the opportunity to include the ‘Schengen acquis’ in the framework of the European cooperation. See also, Middelaar, 2011, pp. 261–269.

					
					
						31	‘Multi-speed Europe’ is making a comeback, along with the constitution. See Economist, 2007.
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				communautaire’ based on an agreed timetable during successive enlargements.32 Even though the Brexit vote in 2016 was a moment of separation, it also gave a re-newed impetus to the policy and academic discourse on a future ‘multispeed Europe’ that would allow more room of flexibility. In the aftermath of the decision of the UK to leave the EU, the European Commission presented a white paper in 2017 that outlined a multi-speed Europe led by the ‘coalition of willing’ as one of the scenarios for the future of Europe.33

				Since the 2010s, the EU has been, again, facing a dilemma and the prospect of new enlargements, mainly to the Western Balkans, including Montenegro, Serbia, Albania, North Macedonia, Bosnia and Herzegovina, and potentially Kosovo, as well as to further Eastward nations, especially Ukraine, Moldova, and Georgia.34 The Co-penhagen European Council of 2002 showed the determination and as early as 2003, the EU−Western Balkans Summit Thessaloniki offered the prospect of accession and a future in the EU for the Western Balkan countries.35 The European Council decided to open negotiations with Montenegro and Serbia in 2012 and 2014, respectively. The enlargement process has been reinvigorated in recent years. North Macedonia and Albania opened accession negotiations in 2022. Furthermore, the screening ses-sions were completed with both Albania and North Macedonia by the end of 2023. The European Council decided to open accession negotiations with Bosnia and Her-zegovina in 2024. Kosovo is a potential candidate country and has yet to open ac-cession negotiations. 

				On the East, Ukraine and Moldova are candidate countries since 2022 and Georgia has become a candidate country in 2023. In 2023, the European Council decided to open negotiations with Ukraine and Moldova and the first intergovern-mental conferences opening the negotiations with both countries were held on 25 June 2024.36 The European Council granted candidate status to Georgia in December 2023. However, for reasons related to the course of action taken by Georgia, the ac-cession process has de facto halted since spring 2024. 

				The questions and dilemmas that were raised during the preparation of the Am-sterdam Treaty are somewhat similar to the ones that are currently posed regarding the concept of ‘gradual integration’. The retrospective element(s) of the debates on the current and future Europe is also emphasised by Chris Bickerton.37 The report of the Franco−German working group on the EU institutional reform entitled ‘Sailing on High Seas: Performing and Enlarging the EU for the 21st century’ published in September 2023 (hereinafter, Franco−German paper) devoted large sections to 

				
					
						32	See Serre and Wallace, 1997. 

					
					
						33	See White Paper on the Future of Europe (Reflections and scenarios for the EU27 by 2025), pp. 20–22.

					
					
						34	See for example, The Conference on the Future of Europe, 09 May 2022. 

					
					
						35	See Declaration of the EU – Western Balkans Summit Thessaloniki, 21 June 2003 (C/03/163). 

					
					
						36	See European Council, 2024.

					
					
						37	He calls his reflection as a ‘Groundhog-Day-style time loop’; see Bickerton, 2021, p. 1.
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				outline proposals on how to make the European institutions ‘ready for enlargement’.38 The starting point of this academic paper is that there has not been major reforms in the institutional setting and arrangement of the European cooperation since the 1950s, even though the number of Member States increased several times and further enlargement of up to 10 new members is expected. Such an enlargement will greatly influence the decision-making process of European institutions, and a major challenge or purpose of the reforms is, once again, to find a balance between the increased number of Member States and the efficient operations of the European integration. The idea of a ‘European integration of concentric circles’ has been re-verberated as the paper proposes envisioning the future of European integration in four distinct tiers, each with a different balance of rights and obligations.39 The Franco−German paper is even more nuanced than the policy discourse leading up to the Amsterdam Treaty when it points out that a balance should be struck among the increased capacity to act; the power and influence of small, medium, and large Member States; the democratic legitimacy of decision-making; and the protection of legitimate national interests.40 Furthermore, as the Franco−German paper ac-knowledges, this balance is to be found during the process of ‘gradual’ or ‘staged’ integration that is to be addressed below.41 

				The current enlargement process can be placed in the larger context of the Eu-ropean Neighbourhood Policy (hereinafter ENP) and the Stabilization and Associ-ation Process (hereinafter SAP). The ENP, established in 2004, aims to create closer relations with Southern and Eastern neighbouring countries of the EU. The four prin-cipal areas of the ENP include democracy, rule of law and human rights, economic development, and security alongside migration and mobility.42 The ENP is charac-terised by a differentiated approach and includes, among others, the states that are candidate or potential candidate countries for EU membership. Meanwhile, the SAP only concentrates on the Western Balkan countries. It was already adopted by the Helsinki European Council in 1999 and offers a framework and agreement for future accession.43 The Stabilization and Association Agreements (hereinafter SAAs) are based on the adoption of certain differentiated areas of the ‘acquis communautaire’.44 The SAAs were expected to bring Western Balkan countries closer to the requirements 

				
					
						38	The report of the Franco-German working group on the EU institutional reform entitled ‘Sailing on High Seas: Performing and Enlarging the EU for the 21st century’ has been published on the 18th September 2023, see Franco-German Working Group, 2023.

					
					
						39	See Franco-German Working Group, 2023, pp. 34–35.

					
					
						40	See Franco-German Working Group, 2023, p. 18.

					
					
						41	See Franco-German Working Group, 2023, p. 37. 

					
					
						42	European Union, no date. 

					
					
						43	Helsinki European Council, 1999.

					
					
						44	European Union, 2000. 
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				of the ‘acquis communautaire’ on the single market with the help of EU financial, technical, and administrative support.45

				The various association agreements have been providing frameworks for third countries for the partial integration process throughout the history of the European cooperation.46 However, there is one major difference between the ‘gradual inte-gration’ process and the association relationship that lies in their ultimate objectives: while the former’s goal is to achieve EU membership, the latter offers an alternative to membership. This difference has some practical implications. Candidate countries must accept and adopt the entire demanding conditions of the single market even before accession to be able to participate in this market. One of the assumptions of the ‘gradual integration’ is that tangible benefits should be produced quickly for the candidate countries. A recently published policy paper by the Jacque Delors Institute underlines the enlargement process as a geopolitical necessity for the EU to stabilise its neighbourhood. Meanwhile, a ‘monolithic’ accession process – similar to the early 2000s – would destabilise the EU and detract from the fundamental principles and result in unreasonable risks.47 Instead of a binary approach of the candidate−member relationship, a two-stage integration process idea was introduced by Pierre Mirelin 201848 and further developed by, among others, the European Policy Centre (CEP), Belgrade, and the Centre for European Policy Studies (CEPS), Brussels,49 starting with single market entry and continuing subsequently with other policies and access to the institutions. 

				Even though the details and applicability concept of ‘gradual integration’ is subject to current and ongoing political debates and also part of the policy and academic discourse, it can still refer to quite different ideas and plans. The common denominator of these ideas is to insert intermediate stage(s) in the accession process and break the monolithic nature of the accession by granting ‘associate member state’ status. At the core of this idea is the objective to allow progressing towards accession in stages according to reforms achieved in each ‘candidate’ or ‘associate’ state, and each stage grants access to increased financial funds and/or participatory rights in EU institutions, while establishing a consolidation phase at the end of the negotiations before full membership. Again, this approach de facto proposes can-didate countries a pathway towards full membership in line with the concept of an ‘à la carte Europe’ or ‘concentric circles of Europe’, which, however, is not the end goal but rather a transition phase of the accession process. The major assumption 

				
					
						45	The EU also concluded Deep and Comprehensive Free Trade Agreements (so-called DCFTAs) with Ukraine, Moldova and Georgia without offering the prospect of accession. The DCFTAs contain provisions on integration into the single market. European Commission, no date; and see European Commission, 2024.

					
					
						46	See for example: EU Monitor, no date.

					
					
						47	See Macek, 2023.

					
					
						48	Mirel, 2018. 

					
					
						49	See European Policy Center, no date. 
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				underlying this approach is to better motivate candidate countries, as their pace of convergence is slower than that of the East-Central European countries in the 1990s and early 2000s. A further assumption is to favourably shape public opinions around enlargement both in Member States and candidate countries alike by ‘socialising’ the stakeholders of the European polity, including the institutions, Member States, and candidate countries and their citizens, to accession.

				The theoretical ideas nevertheless differ and take various forms. On the one hand, the differences lie in the various stages and the corresponding advantages, obligations, and participatory rights in the institutional setting. One of the major proposals differentiates four stages: from initial accession to intermediate accession, and new Member States to conventional Member States. The access to EU budget funding would increase at each stage so as to continuously provide incentives for the completion of integration while, symmetrically, each stage would lead to greater participation or integration into EU institutions.50 On the other hand, a further dif-ference relates to whether the stages are ‘monolithic’ and represent unified blocks or they can reflect or perhaps vary according to common policies or the idealised progress of candidates. Can this latter differentiation lead to an even more com-petitive integration by providing more incentives? The exact order of the ‘gradual integration’, especially the exact sequence of the phases of market (economic) and political integration, also remains subject to debate. As highlighted above, economic integration without a political dimension already exists. What combinations of these areas could lead to better results on both sides while securing complete integration as the end goal of the process? The proposals might vary according to the combi-nations of these ideas. However, the concrete ways and methods by which the EU can ensure this remains an open question. Similarly, the structure and steps of the ‘gradual integration’ that can provide impetus for accelerating the negotiations are still open and remain part of the common learning process. 

				The 2020 revised Enlargement Methodology has offered to candidate countries and potential candidates enhanced avenues for ‘gradual integration’ into selected EU policies, also known as the ‘accession before membership’ proposal.51 It is within this framework that the European Council called for the application of a ‘gradual integration’ in June 2022. It envisions a phased or incremental approach to the en-largement process that would allow candidate countries to integrate into specific policies and sectors before achieving full membership.52 The ‘gradual integration’ aims to streamline the enlargement process by eliminating some of the political factors during the technical and intermediary negotiations. Accordingly, it aims to introduce qualified majority voting for certain intermediary and technical phases, such as opening of the clusters.53 The process of ‘gradual integration’ is generally 

				
					
						50	Emerson et al., 2021.

					
					
						51	European Parliament, 2020. 

					
					
						52	See European Council, 2022.

					
					
						53	Hackaj, 2025.
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				designed to be merit-based and reversible, implying a ‘phasing-in’ into individual EU policies and the single market to provide ‘tangible incentives for reforms’. By contrast, if the reform process is cumbersome or stagnates, the benefits could, in theory, be reversed.54 Thus, a conditionality is applied throughout the integration process. Meanwhile, one of the rationales behind introducing the process of ‘gradual integration’ on the part of the EU stems from geopolitical considerations that are specific to some of these regions. Unlike the first Eastward enlargement and the inclusion of 10 East-Central European countries, which was widely regarded as a ‘historical duty’ in the aftermath of the collapse of the Soviet Union, the enlargement to Western Balkans but especially to further East and Caucasian countries raise more nuanced, delicate, and complex questions from a geopolitical viewpoint. These areas are regarded as frontiers of Europe in a civilisational and geographical sense, and historical experiences show that these regions are also under the influence of Russia and party of China.55 The process of gradual integration is believed to offset these influences and would also allow the EU to take a more cautious approach. In ad-dition, another rationale behind introducing the concept of ‘gradual integration’ has been to provide new impetus to the slow and cumbersome accession process of the Western Balkan countries and offer faster access to the single market or to other specific policy areas such as European Networks of Transport and of Energy (TEN-T and TEN-E).

				2.1. Different Aspects of ‘Gradual Integration’

				The gradual integration process either before or after membership can help prevent a deadlock situation in which candidate countries are required to remain in a ‘waiting room’ for too long and also uphold their interests by providing tangible in-centives for future reforms and aspirations. In this way, the process can also mitigate the loss of enthusiasm that candidate countries can experience, which can especially be the case in the Western Balkan countries. Meanwhile, it can also uphold the geo-political interests of the EU while safeguarding the achievements and integrity of the European cooperation both as a single market but also as a community of laws and values. Consequently, even though the strict conditions for accession known as the Copenhagen criteria remain non-negotiable, embodying the ‘fundamental first’ principle, the gradual integration process would pose different challenges to the 

				
					
						54	See European Commission, Enhancing the accession process – A credible EU perspective for the Western Balkans [Brussels, 5.2.2020 COM(2020) 57 final]. 

					
					
						55	These regions used to be part of the ancient Silk Road that connected China and the Roman Empire while also has become the destination of the One Belt One Road initiative launched in 2013. See Middelaar, 2022.
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				different areas of cooperation.56 In light of the gradual enlargement, the most im-portant clusters of the various aspects of enlargement are explored below.57 

				2.1.1. Questions Related to Market Integration (the Internal Market)

				Market integration and the internal market are the core part of the EU for mul-tiple reasons. On the one hand, the construction of an internal market was the initial objective of the integration process set out in the Rome Treaty of 1957. On the other hand, the market integration has led to economic success, functioning as a cement of the community and tying together the Member States and their respective markets. One of the fundamental assumptions and justifications of the European integration is that Member States are more successful economically when together than when separated. Among others, the ‘flexible Europe’ approach proposed by the UK in the course of the preparation for the Amsterdam Treaty reflects this idea and would have made the single market the core factor requiring the full commitment of each and every Member State. Similarly, the European Commission lists the EU single market as the primary and most important sector that could be considered for the ‘gradual integration’ approach. Accordingly, the proposed idea is that individual candidate countries may be able to participate in and benefit from at least partial integration into the EU’s economic core even before their accession. However, the EU could and previously did offer participation in the internal market without membership via trade and association agreements. For example, Norway, Iceland, and Liechtenstein are part of the single market without being members of the EU. Together with the EU, they form the European Economic Area (EEA), which has a mechanism that secures the adoption of the single market legislation in a quasi-automatic way in Norway, Iceland, and Liechtenstein. As the single market legislation constantly pro-gresses, the EEA provides a mechanism through which these three European Free Trade Association (EFTA) countries adopt new legislation. Furthermore, the EU has concluded a large number of individual sectoral agreements with Switzerland, al-lowing the country partial access to the single market without the prospect or ob-jective of accession.

				By contrast, in the case of ‘gradual integration’, the progressive integration into the EU single market is a facilitator and not an alternative to accession; it aims to dynamise this process especially in the case of Western Balkan countries. In the context of ‘gradual integration’, the key intermediate stage of the accession process would be the integration to the internal market. The expected economic success and the possibility of speeding up the transition period for their economies are among 

				
					
						56	European West Balkans, 2025.

					
					
						57	The new enlargement methodology of 2020 step-by-step integration into the European Union be-came linked to candidates’ performance within the six thematic policy clusters of multiple (33) ne-gotiating chapters: (1) fundamentals, including rule of law, (2) internal market, (3) competitiveness and inclusive growth, (4) green agenda and sustainable connectivity, (5) resources, agriculture, and cohesion, and (6) external relations. See EWB, 2025.
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				the main beneficial aspects of the adoption of the EU’s ’acquis communautaire’ with regard to the free movement of people, goods, services, and capital. Therefore, the inclusion into the internal market is of key importance to candidate countries be-cause it promises access and integration into supply chains, as well as an increased ability to attract foreign direct investments and improved trade in goods and ser-vices. From the perspective of the EU, it also helps better exploit the near shoring strategies that have become increasingly important in the face of geopolitical uncer-tainties. These factors are necessary to advance the prospect of economic success and growth in the candidate countries and thus bring tangible socio-economic benefits before the accession. 

				However, even though the EU intends to reduce the costs associated with the adoption of the ‘acquis communautaire’, as it constitutes the core part of the inte-gration, there is no compromise on the obligation of harmonisation that entails the creation of necessary structures and institutions. The adoption of the ‘acquis commu-nautaire’ in regard to single market legislation is the most difficult and burdensome challenge in any accession process. To secure a functioning single market, European law aims to create a ‘level playing field’ partly by mutual recognition and harmoni-sation of standards and partly by the adoption and application of uniform compe-tition and state aid laws. This requires mutual trust among the participants of the single market and also a common understanding of the prevailing standards on the single market. Furthermore, it requires establishing and maintaining national and European institutional arrangements with supervisory functions. Therefore, the can-didate countries who are engaged in the ‘gradual integration’ process have a heavy burden of compliance in regard to the harmonisation of legal provisions as well as to the establishment and operation of administrative structures. 

				On the part of the EU, one of the biggest challenges is how to prevent adverse ef-fects because of the lack of or insufficient compliance. As of now, no institutionalised review or control mechanism based on EU law could ensure that European law and the ‘acquis communautaire’ is comprehensibly implemented and applied in candidate countries that aspire to become part of the single market. Therefore, one of the key questions is how the EU can ensure that these regulations are interpreted by the authorities and courts of candidate countries (non-EU single market states) in accor-dance with EU law. The uniform application of the EU law has been secured by the Court of Justice of the European Union (CJEU) which, however, does not have juris-diction over candidate countries and therefore the judgments are not binding, nor do the candidate countries’ judiciaries have obligations to apply European law or make reference to the CJEU in preliminary ruling procedures.58 Consequently, the CJEU could not serve as an ultimate institutional guarantor to ensure the autonomy of 

				
					
						58	The effectiveness of the European law rests on three major pillars partly established by the case-law of the CJEU: direct effect of the European law, the primacy of European law over national law and the reference of preliminary reference procedure which secures monopoly to the CJEU in interpret-ing EU law. 
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				European law and therefore the fundamental conditions of the single market. Without institutionalised mechanisms, there is no oversight on, for example, product safety or consumer protection and safety, distortion of competition, or even on who can become a union citizen.59 Similarly, without an efficient infringement procedure,60 neither the European Commission nor the CJEU is able to guarantee the observance and adequate implementation of the European law. As the jurisdiction of the CJEU is not secured, the ‘Francovich doctrine’ is not applicable automatically, which would provide for state liability to pay compensation to individuals who suffer damages due to the state’s failure to implement EU legislation (directives).61

				Based on the reasons put forward previously, the overall dilemma of the model of ‘gradual integration’ in regard to the single market is the balance of in-terests between the geopolitical and geo-economic needs and forces for enlarge-ments and the functioning and achievement of the internal market. Upending this balance would run the risk of weakening the integrity and functioning of the single market, which also functions as a cement of European integration. An additional challenge is to find ways of securing compliance with the ‘acquis com-munautaire’ through institutional integration or cooperation between judicial mech-anisms and courts.

				2.1.2. Questions of ‘Internal Security’ (Judiciary and Fundamental Rights and Justice, Freedom, and Security)

				The Member States undertook to cooperate in questions of internal security, in-cluding in judicial and other forms of cooperation, since the 1980s, but especially since the adoption of the Maastricht Treaty. This type of cooperation represents one of the dimensions of political cooperation. On the one hand, the cooperation in questions of internal security and values supports and enhances the stability of market integration by offering, for example, effective and timely dispute resolutions; offering judicial protection; or strengthening the independence of the judiciary. It also contributes to the efficient implementation of European law and the ‘acquis communautaire’. On the other hand, it drives European cooperation in traditional areas of sovereignty such as criminal investigations − for example, the introduction of the European Arrest Warrant in the field criminal justice and the recognition of judgments or jurisdictional arrangements. In these areas, however, the cooperation is traditionally very cumbersome considering that they represent the core parts of sovereignty. This is illustrated by the European Public Prosecutor’s Office and a Eu-ropean prosecutorial authority that, as referred above, could only be established 

				
					
						59	European Commission v. Republic of Malta, C-181/23, 29 April 2025, ECLI:EU:C:2025:283.

					
					
						60	Arts. 258–259 of the TFEU.

					
					
						61	CJEU, Andrea Francovich and Danila Bonifaci and others v. Italian Republic, 19 November 1991 (C-6/90 and C-9/90) ECLI:EU:C:1991:428.
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				within the framework of ‘enhanced cooperation’, and its function or operation are still subject to vivid debates. 

				These areas mainly encompass the ‘Judiciary and Fundamental Rights’ and the ‘Justice, Freedom and Security’ clusters of the enlargement but also relate to the ‘rule of law’ and ‘democracy’ and are part of the ‘fundamentals’. This matter is at the core of the accession negotiations and under the ‘gradual integration’ process, it will be opened as the first cluster and remain open during the whole negotiating process.62 The Reform and Growth Facility for the Western Balkans was adopted in 2024 to facilitate the adoption of the ‘fundamentals cluster’.63 The aim of the facility was to offer progressive integration into the EU single market and socio-economic conver-gence with the EU in exchange of the Western Balkan countries’ concrete reforms on the ‘fundamentals cluster’ in support of their alignment with the EU’s values, laws, standards, policies, and practices. Therefore, the facility was designed to provide financial and economic incentives for the Western Balkan governments through the Western Balkans Investment Framework to engage in meaningful reforms. It also aims to reward the countries for real progress in implementing agreed ambitious reform agendas. Accordingly, these countries would need to adopt a Reform Agenda with specific benchmarks and deadlines that outline how they would implement con-crete steps of reform. A general conditionality for EU support includes that Western Balkan countries respect the ‘fundamentals’, including effective democratic mecha-nisms; a multi-party parliamentary system; free and fair elections; pluralistic media; an independent judiciary and the rule of law; and guaranteeing respect for human rights, including the rights of persons belonging to minorities. In the case of Serbia and Kosovo, they are expected to engage in a constructive dialogue on the normali-sation of their relations. Similarly, the Moldova Growth Plan was adopted by the Eu-ropean Commission in October 2024 with the aim to accelerate socio-economic and fundamental reforms while enhancing Moldova’s accession to the EU’s single market and increase financial assistance between 2025 and 2027.64 The Ukraine Facility en-tered into force on 1st March 2024 with the aims to support the country in preparing for accession, rebuilding and modernising its infrastructure, implementing struc-tural reforms, and strengthening its administrative capacity. It is designed to serve as an essential tool to ensure Ukraine’s convergence and gradual integration into the EU even though the ongoing armed conflict continues to jeopardise this process.65

				The core questions belonging under the umbrella of ‘Judiciary and Fundamental Rights’ and ‘Justice, Freedom, and Security’ are essential for a complete and smooth integration to the single market, and the efforts of the EU enlargement point in this 

				
					
						62	European Parliament, 2023. 

					
					
						63	European Commission, 2024a.

					
					
						64	The Growth Plan for the Republic of Moldova is worth €1.8 billion and underpinned by a Reform and Growth Facility for the period 2025–2027. See European Commission, 2024b.

					
					
						65	The Ukraine Facility is worth €50 billion through both grants (€17 billion) and loans (€33 billion) and adapted to the unprecedented challenges of supporting a country at war. See European Council, 2025.
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				direction. However, these areas of the EU are also subject to ongoing debates, as they concern core questions of sovereignty and national identity. From this perspective, the approach of the ‘gradual integration’ needs to be flexible enough to accommodate reasonable differences while also remain aligned with the overall and fundamental objectives of the European cooperation. 

				2.1.3. Foreign and Geopolitical Questions (External Security)

				Since the fall of the Berlin Wall and the conclusion of the Maastricht Treaty, one of the largest challenges of the European integration has been how to secure geopolitical autonomy and provide or support the Member States’ external security. The Yugoslav Wars of the 1990s were an early indication of the need for a more robust cooperation in the area of common foreign and security policy so that the EU can acquire the capacity to manage and settle conflicts in the immediate vi-cinity. Nevertheless, partly because of the dominance of the ‘Washington Consensus’ along with the neoliberal economic policy, and partly because of the ambivalent and different relationships of European countries with the United States, the EU has failed to address the geopolitical objectives, needs, and opportunities following the collapse of the Soviet Union in the early 1990s.66 The crises period and the geopo-litical shifts of the 2010s showed a renewed urgency for the geopolitical autonomy of the EU as President Emmanuel Macron pointed out in his Sorbonne speech in 2017, emphasising the need to establish the conditions for a European autonomy.67 To this end, the speech also stressed, among other aspects, the need to include the Western Balkans. Even though not without criticism, the European Commission also emphasised its own geopolitical function in the European institutional arrangement, underlining the need to strengthen the European dimension of public discourse and competence on external security questions.68

				The candidate countries’ compliance with the common foreign and security policy of the EU shows great variation. While Albania, Montenegro, North Mace-donia, and Ukraine have stronger relations with the EU foreign policy objectives, the preparation of Moldova, Serbia, and Georgia are assessed as moderate. Bosnia and Herzegovina’s alignment with the EU position has significantly increased even though there are major differences in regard to sanctions introduced against Russia because of the Russo−Ukraine armed conflict.69 

				The application of the concept of ‘gradual integration’ in this area offers the advantage of expanding the most important foreign and security policy objectives even before granting a membership status to countries that are considered key coun-tries from the geopolitical security perspective for Europe. Furthermore, geopolitical 

				
					
						66	Middelaar, 2022.

					
					
						67	The Sorbonne speech of September 2017, see Élysée, 2017.

					
					
						68	See European Commission, 2025.
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				considerations are the strongest drivers of the enlargement ambitions of the EU. The autonomy of the EU would be strengthened if there was an agreement on the common core principles of foreign and security policy and this agreement is ex-tended to and accepted by the candidate countries. The European continent could thus gain one single voice in the questions of geopolitics and security.

					However, the downside of ‘gradual integration’ in the field of foreign and security policy is either the danger of the dilution or erosion of homogenous posi-tions or rendering European consensus even more difficult.70 Furthermore, the in-clusion of geopolitical or other conflicts between candidate countries or between candidate countries and third countries are also undesirable effects of the ‘gradual integration’. 

				3. Approach of the Member States and Candidate Countries

				Prior to the accession of the East-Central European countries, Western European countries and their general public had mixed opinions and also scepticism about the subsequent enlargement process of the EU.71 Today, similarly, the Member States have varied opinions on the ‘gradual integration’ of candidate countries. 

				Some believe that the gradual integration could offset the enlargement fatigue of Western Balkan countries who have been in the ‘waiting room’ for more than a decade and could also help sustain the renewed enlargement momentum that emerged after the Russian invasion of Ukraine, without compromising the EU’s stringent accession criteria, the functioning of the internal market, and the integrity and achievements of the European cooperation. However, some Member States, es-pecially the ‘old Europe’ and Western European countries, are more sceptical about the continued enlargement of the EU.

				According to a public survey conducted in November 2024, 54% of respondents in the EU Member States favour the future enlargement of the EU, with 40% against it.72 However, and similar to the previous enlargement phase, the data show that among the funding countries, the public opinions in France, Germany, and Luxem-bourg are rather rejecting, while the public opinion in Belgium is very ambivalent and equally divided over the question of enlargement. The uncertainty stems from 

				
					
						70	Bertoncini and Chopin, 2010, pp. 58–63.

					
					
						71	For example, Jean Asselborn, Luxembourg Foreign Minister and President-in-Office of the Council of the European Union in an interview in April 2005 gave his views on the fears of the general public in Western Europe regarding the continuing enlargement of the European Union and on the repercussions that these fears might have on the results of the referenda for the ratification of the Treaty establishing a Constitution for Europe. See Centre virtuel de la connaissance sur l’Europe, 2005. See also, Middelaar, 2011, pp. 269–270. 
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				‘enlargement fatigue’, that is, the fear of an uncertain future for the European in-tegration over continuous enlargements. By contrast, the public opinion in ‘new Europe’ – except the Czech Republic – tend to be much more favourable of the en-largement process; Poland, Lithuania, Romania, Latvia, Croatia, and Hungary are among the strong supporters of further enlargements. Their considerations generally rest on geopolitical, dynamic, and infrastructural considerations. For these reasons, Hungary, for example, has been very favourable to the Western-Balkan region for a long time. Accordingly, the major policy priority when Hungary held the rotating presidency of the Council of the EU in 2024 was the EU enlargement to the Western Balkans. In Hungary’s view, the EU has long been engaged in ensuring a European perspective for the Western Balkans, as the Community cannot be complete without the accession of this region and therefore region’s integration benefits the EU in eco-nomic, security and geopolitical terms.73

				The enlargement process tends to have a favourable opinion and general support among candidate countries, albeit to a varying extent. Similarly, the support for EU membership is not entirely without reservations. One of the major concerns and source of scepticism in the Western Balkan countries has been the slow pace of the accession process. There are also concerns around the potential impacts of the European integration on national identity and interests. According to the public surveys, economic prosperity has been the most expected benefits of the EU mem-bership.74 However, the outbreak of the Russian war against Ukraine has given new impetus and interests to the considerations of EU enlargement also with countries like Moldova and Ukraine for geopolitical reasons.

				The concept of ‘gradual integration’ aims to overcome both the difficulties and scepticisms over enlargements both in the candidate countries as well in Member States. The rationale behind the framework and structure of a ‘gradual integration’ is to provide renewed trusts in preserving the dynamism of the European project in an enlarged EU but also to offset the growing scepticism due to the cumbersome and slow nature of the process. Therefore, the ‘gradual integration’ ought to be designed in a way to remedy the current situation and offer an intermediate path that would be of interest to both the circle of Member States and the candidate countries. In the meantime, however, the debate around the institutional reform of the EU seems unavoidable.

				
					
						73	Hungarian Presidency, 2024.
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				4. Conclusions

				A European cooperation that can (re)unify the geographical and cultural facets of Europe has been the dream and vision since its very early foundation in the wake of the Cold War. Even though they put forward starkly different structures and opposing spirits, both the Schuman Declaration’s ‘invitation letter’ and President Charles de Gaulle’s vision on a ‘Europe, from the Atlantic to the Urals’75 formulated the reunification as the ultimate political objective of Europe in a world that lost its Europe-centric character in the aftermath of the destruction of the Second World War.

				The collapse of the Soviet Union and the regime changes in the 1989 and 1990 offered a historic moment for the reunification of Europe. The Eastward enlargement of the early 2000s was therefore considered a historic achievement and also the fulfilment of the change of regime. Besides economic or geopolitical considerations, the main driver was historical duty. The biggest enlargement, also called ‘Big Bang’, however, was not without controversies, as it made the European community much more diverse in terms of historical perspectives, visions, and expectations, as well as identities. The enlargement was also preceded by debates about the institutional and structural reform of the EU and by multiple treaty reforms. One of the major di-lemmas has been how to preserve the achievement and pace of the integration while fulfilling the enlargement successfully. In this context, the idea of a ‘multi-speed’ or ‘concentric circle of Europe’ has been raised and partly put into practice.76

				Instead of historical duty, first and foremost, geopolitical considerations have been driving the enlargement process of Western Balkan countries initiated in Thes-saloniki in 2003. Owing to historical reasons, the inclusion of Moldova, Ukraine, and Georgia raises geopolitical questions concerning Russia, and both the Western Balkans and Eastern enlargements shed light on the dilemmas of the frontiers of Europe and how the EU wishes to define itself and its boundaries.77 The crises period started in the 2010s, and especially the migration crises, Brexit, and the Russo−Ukraine war and the subsequent energy crises highlighted the importance of the geopolitical dimension of European cooperation. This, in turn, stimulated renewed thinking about the necessity as well as the ways and methods of the enlargement process in terms of the Western Balkan countries as well as to Eastward regions. In the face of this geopolitical turmoil, the EU can no longer leave candidate countries in endless accession processes; otherwise, it would lose its magnetic effect and run the risk of creating and allowing instable areas prone to malign influences in its own vicinity and neighbourhood. At the same time, however, applying a swift or rushed and monolithic enlargement does not seem viable nor is it conceivable or rationale, 

				
					
						75	President Charles de Gaulle speech in Strasbourg in 1959, see ceuropeens.fr, no date.

					
					
						76	The differentiated integration is predominantly a ‘multi-speed’ Europe; see Schimmelfennig and Winzen, 2020.
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				as it would endanger the integrity, cohesion, and achievements of the EU. Neither the EU nor candidates seem to be ready for a swift and monolithic accession. Therefore, a delicate balance needs to be found and maintained between the European vision and interests of the enlargement on the one hand and the safeguard of the achievements of the European integration on the other. It is also necessary to secure a credible and more pragmatic way forward that could match the interests of both sides. 

				Based on previous proposals tabled and debated before the Amsterdam Treaty revision and the Eastward enlargement of the early 2000s, an approach that favours gradual integration seems to offer a balanced and practical alternative to fulfil the enlargement vision while also address the challenges of the integration process. The ‘gradual integration’ first proposed by academic discourse and then by the European Council suggests the introduction of intermediate stages between the candidate and the full-fledged membership status. If implemented properly, the gradual approach is expected to relaunch the enlargement process that has been slowed down but also incentivise and empower candidate countries by including them as responsible stakeholders in certain and increasing number of areas. Such a gradual and phased approach could break the stalemate and untie the Gordian knot the EU has been facing in regard to the Western Balkan and to further Eastward enlargements. 

				The ‘gradual integration’ has been framed and put forward as a theoretical ap-proach for future enlargement, but its expected outcome and success will depend on practical implementation, which still raises open questions awaiting responses. One of the important questions is the exact order of phases that will influence how can-didate and/or associate member countries are being incentivised to move forward from one phase to the next. The architecture and phases of the gradual integration should be thus designed in a way to provide increasingly positive benefits to costs balance. Maintaining the incentives and thus the motivation is of great importance since the ultimate objective of the ‘gradual integration’ remains to be ‘complete’ or ‘full-fledged’ membership as well as the permanent enlargement of the EU. For these reasons, the market integration phase should not become an alternative of the complete integration or an objective as it is in the case of the European Economic Area.78 Therefore, certain views suggest that the initial phases of ‘gradual accession’ should involve a certain level of commitment to the goals of the political cooperation as well as to fundamental principles or values of the community. This could be both political alignment and legal commitments. Among others, this might include the accession to the EU Charter of Fundamental Rights or an alignment either with the European Political Community or with other geopolitical and political objectives.79 In addition, this alignment could also include a binding legal commitment to comply with and implement EU legislation and the ‘acquis communautaire’ relevant to the ‘common policy’ part of the gradual integration. In regard to compliance, the legal 

				
					
						78	For Liechtenstein, Norway, Iceland as well as for Switzerland, the market and economic dimension of the integration process is itself an objective which, for various reasons, they are not exceeding. 
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				commitment might also include acceptance of the jurisdiction and authority of the CJEU in the respected field.

				Furthermore, a related principle and also precondition of ‘gradual integration’ shall be that the EU membership ought to remain more favourable within than outside the EU.80 If the practical architecture along with the exact balance of ob-ligations and benefits will uphold and take into consideration this principle, can-didate countries are prevented from stalling in an intermediate stage. Therefore, the access of economic or financial advantages should be proportionally accompanied by market, institutional, value and geopolitical commitments or alignments. 

				The ‘gradual integration’ raises challenging questions with regards to the in-tegration to institutional setting of Europe too. Participation in the European in-stitutions and governance has both symbolic force and importance in the eyes of public perception, as it signifies inclusion and a status of being a ‘stakeholder’ in the institutional arrangement. Therefore, similar to earlier discourse on a Europe of concentric circles and in line with the current discussion in the Franco−German academic paper, the introduction of a certain ‘variable geometry’ system seems to provide a viable way forward.81 Such an arrangement can offer further pragmatic advantages by mutual understanding and commencing a socialisation process on an institutional level. The extent and intensity of participation can be dependent on the exact stage the candidate or associate Member States enter, ranging from an ob-servatory status to limited decision-making participation with limited voting-rights to equal participation status. In this way, the representatives of the national institu-tions – governments and parliaments – can be integrated into the Council and the European Parliament while in the European Commission, ‘associate Commissioners’ can be appointed for the transition period of ‘gradual integration’. Furthermore, es-tablishing a mechanism for the involvement of the judiciary to the gradual inte-gration phase would also present an opportunity not only for involvement but also for accelerating the learning process of the application and compliance with the ‘acquis communautaire’ and the related challenges. This could take different shapes, from the involvement of certain national judges in the work of the CJEU to the estab-lishment of an institutional mechanism that includes constitutional or apex courts of candidate or associate Member States. Creating such institutional ties beyond policy integration would be of high symbolic importance but could also provide further incentives and support the advancement and completion of the integration process. Even though there are costs and difficulties associated with the early commencement 

				
					
						80	This was also a key question during the Brexit negotiations.

					
					
						81	For example, in order to implement a viable integration and enlargement process, the Franco-Ger-man academic paper envisions a future European integration as four distinct tiers and each of them represents a different balance of rights and obligations. The core would be the inner circle with deep integration followed by the European Union then the associate member state status. The outer tier would be a structured version of the European Political Community with the condition of Council of European and European Court of Human Rights membership. See Franco-German Working Group, 2023.
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				of a phased institutional integration, the perceived achievements of the objective of the full completion of the enlargement process could counterbalance and justify them. 

				In addition to institutional integration, the concept of ‘European citizenship’, once it was introduced with the adoption of the Maastricht Treaty, had a symbolic force and has also granted certain rights.82 However, while the majority of rights provided by the status of European citizenship rests on ‘exopolitics’ and the rights provided by national citizenships,83 the ‘European citizen’ concept clearly indicates a certain belongingness and common roots so that citizens of Member States become (active) parts and rights-holders of a European community and polity. Extending certain aspects and rights of the European citizenship to candidate or associate member countries can therefore have symbolic implications signalling to their cit-izens a sense of belonging and, in this way, solidify the legitimacy and the popularity of the enlargement process among the peoples. 

				The practical realisation of a ‘gradual integration’ would offer the viable avenue for the future enlargement of the EU both to Western-Balkan countries as well as to Eastward regions that have been slowed down in the past decade. In the face of the current geopolitical events and turmoil, including especially the mass migration and the Russo−Ukraine War, continuing and rethinking the enlargement process is of utmost importance for the security and stability of Europe as well as for the con-tinued prosperity of the EU. A differentiated integration formula would consider the geopolitical necessity for the EU to proceed with the enlargement but also preserve the achievements of the European project. Such an approach, if it is streamlined and designed well, could keep the magnetic effect of the European integration while also preserving its dynamism. It could also address two risks at the same time: namely, that candidates would not aim for full accession and Member States would not grant accession in the end. A gradual institutional and political socialisation would be able to avoid the discouragement of a ‘never-ending’ as well as the unrealistically rapid enlargement process. A transition period that includes a ‘multispeed’ or ‘Europe of concentric circle’ approach could guarantee the individualised completion of the accession process for candidate countries. This could solve the increasing urgency to offer a credible perspective for Western Balkan countries and also to propose a 

				
					
						82	The European citizenship depends on the national citizenship and provides additional rights instead of replacing it.

					
					
						83	The European citizens, among others and under certain conditions, are entitled the right to move and reside freely within the territory of the Member States; the right to vote and to stand as candi-dates in elections to the European Parliament and in municipal elections in their Member State of residence, under the same conditions as nationals of that State; the right to enjoy, in the territory of a third country in which the Member State of which they are nationals is not represented, the protection of the diplomatic and consular authorities of any Member State on the same conditions as the nationals of that State; the right to petition the European Parliament, to apply to the European Ombudsman, and to address the institutions and advisory bodies of the Union in any of the Treaty languages and to obtain a reply in the same language. See Art. 20 of the Treaty on the Functioning of the European Union.

					
				

			

		

	
		
			
				555

			

		

		
			
				The Idea of a ‘Gradual Enlargement’ Process

			

		

		
			
				more realistic vision to East-European countries, including especially Ukraine, in-stead of the impossible ‘fast-tracked’ and monolithic approach of the conventional accession.

				The success of such an enlargement process depends on the practical design of this theoretical approach. The European institutions and especially the European Commission have therefore great responsibility to accept and implement the Eu-ropean Council’s strategic vision for a ‘gradual integration’. The pragmatic realisation should navigate the challenges and set the course to maintain the pace and phases of the enlargement process, in a way that is acceptable and realistic to Member States and candidate countries alike and preserves both the strength and dynamism of the European cooperation.
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				Alternative Visions for a Successful Enlargement

				György Marinkás

				Abstract

				Geographical expansion under European integration has been an important political issue from the outset. This process culminated in the 2004 enlargement, which became possible due to the dissolution of the Soviet Union. Earlier too, Russia ex-pressed its concerns about the European Union (EU) and North Atlantic Treaty Or-ganization (NATO) vis-à-vis the accession of former Eastern Bloc countries, which remained verbal in the 1990s. After gaining power, with the 2008 Russo−Georgian War as well as the February 2022 aggression against Ukraine – in clear contradiction with the rules of international law – Russia made it clear where its acceptable geopo-litical borders lie. The current situation raises serious questions about Ukraine’s pos-sible future membership in the NATO and EU. The burdened historical background of the Western Balkan and other countries seeking candidate status should also be considered. 

				Apart from historical reasons, these countries are lagging behind in realising a market that would be eligible to be integrated into the single market. Some scholars argue that they are performing much worse than the 2004/2007/2013 countries. Last, but not the least, the mixed feeling in the population of these countries is be-cause of the disappointment due to the slow progress of accession and in the case of certain countries, because of past and present conflicts with the West (e.g. regarding the name of North Macedonia or the unsolved issue of Kosovo in the case of Serbia). 

				In the current study, the author seeks to find answers to these issues. In the case of Ukraine, it should be recalled that the revival and application of the doctrine of ‘Finlandisation’ was already suggested in 2014. Finlandisation – something that was not desirable but necessary at the given era – also applied to Austria and Sweden; 
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				however, these countries had to wait until the dissolution of the Soviet Union before applying for membership. 

				As for the economic issues and incompatibility with requirements of the Single Market the author endeavours to elaborate on the ideas of gradual or differentiated integration – that is, offering a limited membership instead of full membership of a permanent or temporary nature – and examine whether they are applicable to candidate states or states seeking candidate status, and if the answer is affirmative, in what policy areas in particular. In this regard, it is worth examining the lessons learnt from the Cooperation and Verification Mechanism, which allowed Romania to enter the EU despite deficiencies in the judicial system. Apart from gradual and differentiated integration, it is worth examining other possibilities such as a close cooperation with these states. In this regard, it is worth mentioning that at the be-ginning of the 1990s, there were ideas that the former Eastern Bloc countries would have been offered only a kind of cooperation, but not membership. Last, but not the least, the author examines whether Euroscepticism regarding pro-European attitudes is emerging from the top-down or the other way around − that is, whether ruling political parties are forming public opinion or they are just following it. 

				Keywords: enlargement, widening, deepening, differentiated integration, Western Balkans, Ukraine, close cooperation, free trade area

				1. Introduction

				The current book chapter elaborates on alternative visions for a successful enlargement of the European Union (EU), from a Central European perspective. To draw thorough conclusions, in the first part of the chapter, the author introduces theories on integration, covering the concepts of deepening – that is, extension of the integration to additional policy areas – and widening − that is, geographical ex-tension. The author also examines the types of differentiations and narrows down his research to value-based or so-called constitutional differentiation and enlargement-induced, instrumental differentiation. In the second part, the author examines the lessons learnt from the 2004, 2007, and 2013 enlargements – in other words, wid-ening – and compares these with the experiences of the current candidate states, in-cluding the Western Balkan states and some ‘new candidates’ – Ukraine and Moldova – that are possible candidate states. 

				Both deepening and widening strategies have achieved incredible success during the integration process lasting more than 70 years: regarding the former, European integration has broadened the functional scope of the European Coal and Steel Com-munity (ECSC) and the European Economic Community (EEC) – mainly focused on eco-nomic policies – to the full range of areas, including internal and external security. 

			

		

	
		
			
				563

			

		

		
			
				Alternative Visions for a Successful Enlargement

			

		

		
			
				As a result of 70 years of integration, the EU is more or less involved in almost every policy, and in some domains, including monetary policy, the EU enjoys exclusive competence. Similarly, the Parliament and the European Central Bank (ECB) have gained far-reaching powers throughout the integration process. At the same time, the EU has enlarged its membership from six to 28 members – 27 more recently after the withdrawal of the UK –, and concluded association agreements with almost every state in the region that is not part of the integration as a member state. In sum, the integration process has been and is still an unprecedentedly successful ‘ship’ de-spite certain cracks that have appeared on the hull recently.1

				Until Brexit, no treaty-based policy had ever been renationalised, and no su-pranational delegation had been revoked. However, differentiated integration had already commenced by the Schengen Agreements and also with the provisions of the Maastricht Treaty on the future Eurozone. Brexit was a sign that as the EU ex-pands its policy scope, this expansion will necessarily influence core-state powers and values that provoke conflict with the member states due to different historical, cultural, and religious backgrounds and attitudes towards moral issues. These issues, unlike economic cooperation – where good compromise could be reached – trigger concerns about loss of national sovereignty; this was already proven by Charles de Gaulle’s opposition to deepening in the 1960s, expressed by the ‘empty chair crisis’, resulting in the ‘Luxembourg Compromise’2 and the failure of European military co-operation attempts.3 Similarly, as the EU expanded, the structure and characteristics of its membership changed to a great extent: while the original member states were more or less similarly developed in economic terms – rather more than less – and also shared similar historical and cultural backgrounds and friendly attitudes towards in-tegration, continuous geographical expansion – mainly by the Southern expansion in the 1980 and the 2004/2007/2013 expansions – resulted in an increasingly heteroge-neous membership with different historical and cultural backgrounds, thus with dif-fering preferences and economic development trends.4 The integration of the current and possible candidate states could even intensify the challenge: some authors argue that they are performing much worse than the 2004/2007/2013 countries both in economic terms and the level of devotedness to comply with the accession criteria. The doubtful feeling of the population and/or the political elite in some of these countries originates in the disappointment due to the slow progress of accession and in the case of certain countries, because of past and present conflicts with the current member states: for example, the North Atlantic Treaty Organization (NATO) intervention during the Yugoslav Wars, the issue of Kosovo, or the name of North 

				
					
						1	Schimmelfennig and Winzen, 2020, pp. 38–39.

					
					
						2	cvce.eu, 2024.

					
					
						3	Whereas the Founding Fathers of the European integration envisioned a uniform integration, the failure of the European Defence Community in the mid-50s showed that it is difficult in the case of core state powers. Instead, the integration focused on economic cooperation in the next three decades. Schimmelfennig and Winzen, 2020, pp. 38–39, 42. 

					
					
						4	Schimmelfennig and Winzen, 2020, pp. 38–39.

					
				

			

		

	
		
			
				564

			

		

		
			
				György Marinkás

			

		

		
			
				Macedonia, just to name a few. These issues need to be settled before a country is let into the community, otherwise – as certain issues of current member states show (introduced in part two below) – they are extremely challenging to address. Re-garding Euroscepticism, the author examines whether pro- and anti-European at-titudes are emerging in a top-down manner or the other way around, that is to say, whether ruling political parties are forming public opinion or they are just following it.

				The above mentioned ‘internal factors’ dependent of the member and candidate states in themselves could slow down the integration process; however, external factors too shall be taken into account. Russia already expressed its concerns in the 1990s about the EU and NATO vis-à-vis the accession of former Eastern Bloc countries; however, at the time, this remained verbal. After gaining power, Russia made it clear – in clear contradiction with the rules of international law – where its acceptable geopolitical borders lie according to its own perception: specifically, in 2008, with the Russo−Georgian War and in February 2022, with the aggression against Ukraine. The current situation raises serious questions about Ukraine’s pos-sible future membership in the NATO and EU. 

				In the current study, I seek to find answers to these issues by examining the other possible alternatives to full-fledged membership, such as close cooperation schemes with these states, similar to a free trade area or bilateral agreements. The example of the European Economic Area (EEA), which comprises all EU member states and three non-member states – Iceland, Liechtenstein, and Norway – and the bilateral EU−Swiss agreements show that there are viable options for both sides. The EU could spare lengthy and exhausting negotiation procedures and secure access to the markets of these countries, which would also be beneficial for tackling the ever-growing Russian and Chinese influence in the region, which also spreads through economic tools. For the candidate or possible candidate states, which have reser-vations regarding EU accession and do not wish to undertake the obligations of a member state either because of economic considerations – they would be net con-tributors – or because of considerations based on values and principles, such as the fear of losing their sovereignty and/or national identity, the question is whether a win-win situation is possible.

				2. Differentiated or Gradual Integration

				2.1. Definitions

				A key question arises here: What is integration? In this regard, the author uses the legal definition of Frank Schimmelfennig and Thomas Winzen, according to which ‘integration is the body of binding formal rules to which the states participating 

			

		

	
		
			
				565

			

		

		
			
				Alternative Visions for a Successful Enlargement

			

		

		
			
				in integration agree to adhere’.5 As the co-authors argue, in the EU context, these formal rules are the Acquis Communautaire (hereafter: acquis), the body of EU law. The application of acquis can be either uniform or differentiated: uniform rules are equally valid in all member states, resulting in a single legal border of the EU.6 

				Deepening and widening are the two major issues when it comes to the future of European integration. Deepening means growth in the scope and level of integra-tion.7 While scope means the extension of competencies across the range of policy areas, level refers to the extent to which rulemaking and rule enforcement are placed at the supranational level − that is, to shift decision-making, implementation, and dispute-settlement competencies from the intergovernmental mechanism to supra-national ones and also the extensive use of majority decision making. Deepening and widening are formally agreed in classic international treaties: the former is agreed in the Founding Treaties and in treaties aimed at their revision, while the latter is agreed in accession treaties. Furthermore, the EU concludes agreements with non-members, which results in the application of EU rules with an extraterri-torial characteristic. Moreover, it will result in external and mixed differentiation, as is elaborated on later. 

				As mentioned in the introduction, in European integration, efforts abstained from affecting core state powers in the first three decades of its existence, as the first attempts to cooperate in this respect showed how difficult it could be. After 20 years of what Herbert Giersch labelled as ‘Eurosklerose’ (Eurosclerosis),8 European inte-gration again started to deepen under the leadership of arguably the most influential Commission President ever, Jacques Delors. As some member states opposed the process started by Delors, that is, delegating decision making on matters that affect core state powers – for example, border control and monetary policy – differentiated integration became necessary. 

				Based on the literature, differentiated integration can be defined and typified in several, sometimes overlapping ways: (a) Differentiated legal rules can be inter-nally differentiated, externally differentiated, or a mixture of these two;9 (b) dif-ferentiation may be de iure and de facto; (c) differentiations may be codified either in the treaties of the EU (primary law) or in its legislative acts (secondary law); (d) enlargement-induced ‘temporary’, ‘multispeed’, or ‘instrumental’ differentiation (differentiation by time) vs. ‘permanent’, ‘multi-tier’, or ‘constitutional’ differentiation (differentiation by space) – the latter is based on the core-periphery contradiction. 

				Internally differentiated rules are not uniformly valid across the member states of the EU – at least one member state has to be exempted – while externally dif-ferentiated EU rules are legally valid in at least one non-member state for some 

				
					
						5	Schimmelfennig and Winzen, 2020, p. 17. 

					
					
						6	Ibid.

					
					
						7	Börzel, 2005, pp. 217–236.

					
					
						8	Giersch, 1985. 

					
					
						9	Leuffen, Rittberger and Schimmelfennig, 2022, p. 440.

					
				

			

		

	
		
			
				566

			

		

		
			
				György Marinkás

			

		

		
			
				time. The most prominent example of internal differentiation is the monetary union. The EEA is an ample example of external differentiation, which comprises all EU member states and three non-member states – Iceland, Liechtenstein, and Norway – which follow certain internal market rules of the EU without participating in the de-cision making with voting rights. The Schengen acquis is the mixed type: while some member states do not participate in Schengen – either on their own will or because they are not eligible to participate – several non-member states do. 

				De facto differentiation occurs when minimum harmonisation or framework di-rectives set the minimum requirements, but member states are allowed to apply stricter rules, and when some member states are unable or unwilling to comply with compulsory rules. Informal cooperation of member states may also result in de facto differentiation − an example is the informal body of the EU Council comprising the eurozone finance ministers.10

				Differentiations may be allowed either by primary law – that is, Founding Treaties and their amendments and accession treaties – or secondary law, that is, legislative acts of the EU institutions issued based on their competencies set out in the primary law. 

				The accession treaties set out the conditions that new member states have to fulfil for accession to the EU. While new member states are obliged to adopt the entire acquis, they may be exempted or excluded from some rights or obligations of membership, but only for a limited period. This leads to a distinction, which the current author uses to elaborate on differentiated integration, namely enlargement-induced, temporary differentiation − in other words, multi-speed integration or in-strumental differentiation vs. constitutional or multi-tier integration, which is, by its very nature, permanent.11 The notion of constitutional and instrumental differ-entiation more or less collides with the typification of Alexander Stubb,12 namely, constitutional differentiation relates to differentiation by space – in Stubb’s words, integration with a variable geometry – which also implies a core-periphery contra-diction. In the case of the EU – unlike some would expect based on other examples – the EU periphery countries, the ‘refusers’ are usually not poor castaways: on the con-trary, they are rich and influential countries that can afford opt-outs − the ‘reserve of Mavericks’. Instrumental differentiation relates to differentiation by time − in Stubb’s words, multi-speed differentiation. The author uses the terms constitutional and instrumental differentiation hereon. 

				As Schimmelfennig and Winzen argue, constitutional differentiation is mostly based on ideologies and identities – in other words, on ideas of what a ‘good 

				
					
						10	Hofelich, 2022, pp. 1113–1129.

					
					
						11	Schimmelfennig and Winzen, 2020, p. 16. 

					
					
						12	Stubb, 1996, pp. 283–288. 
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				community’ should be – which are principled and therefore persistent.13 By con-trast, in the case of instrumental differentiation, the differences are based on ex-pected economic gains and losses, therefore making it easier to reach compromises if a win-win situation is likely to be achieved.14 If not, it is most probable that non-member states would refrain from applying for membership and old member states would not engage in accession negotiations.15 Stubb identifies a third kind of dif-ferentiation, namely differentiation by matter, where integration within each policy or policy area is roughly uniform; however, the participating states vary, and this integration may include non-member states of the EU. Stubbs call it ‘Europe à la carte’; however, Schimmelfennig and Winzen suggest that ‘multi-menu’ integration is a better term.16 

				2.2. Supply Side of Constitutional and Instrumental Differentiation

				2.2.1. Constitutional Differentiation

				To create differentiation in integration and maintain such differentiation, certain supply conditions need to be met. First, the insider group – who persist on applying uniform rules – has to be large enough to provide for effective and efficient inte-gration. Otherwise, disintegration will occur instead of differentiated integration. Contrary to the size of the insiders, the size of the outsider group is less relevant; however, the participation of an influential Maverick – in most cases, this has been the UK – is beneficial for the group.17 It is also true that as their number decreases, the less sustainable their position is likely to become.18 Second, externalities between insiders and outsiders have to be low: once the outsiders are able to ‘cherry-pick’ or free-ride – that is, they gain positive externalities – or the insiders integrate at 

				
					
						13	The main characteristics of constitutional differentiation according to Schimmelfennig and Winzen are as follows: (a) they are originating from treaties or treaty revisions; (b) long-term or permanent; (c) appear in policies related to core state powers; (d) apply to countries with a strong national iden-tity, and that holds more referendums and has stronger Eurosceptic parties, larger in size and have high influence; further, constitutional differentiation produces multi-tier and multi-menu integra-tion, and generates more follow-up differentiation. Schimmelfennig and Winzen, 2020, pp. 44–46.

					
					
						14	The main characteristics of instrumental differentiation according to Schimmelfennig and Winzen are as follows: (a) as they originate in accession treaties, they are more likely to be short-term or temporary; (b) they are more likely affecting economic policies than core state powers; (c) they apply to poorer new member states; and (d) they produce multi-speed integration. Schimmelfennig and Winzen, 2020, pp. 44–46.

					
					
						15	As states outside the EU with societies strongly concerned about the loss of autonomy – for example, Switzerland – know that the acquis is non-negotiable and they can only gain transitional exemp-tions, they refrain from EU membership altogether. Further, in some cases, the economic disadvan-tages can be a determining cause, as in the case of Norway. Schimmelfennig and Winzen, 2020, pp. 43–44; Euronews, 2013.

					
					
						16	Schimmelfennig and Winzen, 2020, pp. 7., 16. 

					
					
						17	Schimmelfennig and Winzen, 2020, p. 32.

					
					
						18	See the thoughts of Peter Gottfried on the ‘Hungarian Euro’: Gottfried, 2021, pp. 110–126.
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				the expense of the outsiders − that is, due to negative externalities – and it is not worth remaining outside, differentiated integration becomes unstable. Positive ex-ternalities enjoyed by the outsiders without contribution call into question the point in maintaining deeper integration. 

				As an example, if the outsiders benefited from the reduction in cross-border pollution as much as the insiders, but without incurring the costs of integration, why would any state contribute to maintaining a deeper integration?19 Differentiated integration may create negative externalities for the outsiders. In this case, the out-siders have two opportunities: they can either try to prevent or end differentiated integration provided that they possess superior bargaining power – that is, they are able to threaten the integrationist group credibly with sanctions that exceed the benefits they would derive from differentiated integration – or they can give up their position as a refuser and join the insiders. Negative externalities create strong incen-tives for less developed countries to strengthen their capabilities quickly to qualify for uniform integration. Third, it is easier to agree to differentiation at the beginning of integration, when connections are not that intertwined and supranational actors and institutional path-dependencies are absent or weak. Differentiating an already highly and uniformly integrated policy is costly, and the outcome is risky.20 Contrary to this approach, opt-outs guaranteed by the treaties from the beginning of the given policy area that have started to be integrated cannot end without the active consent of the refusers. 

				The uniformity norm has never gained a strong standing in the integration of core state powers, and EU’s supranational bodies are relatively weak in this regard: the Common Security and Defence Policy (CSDP) is almost exclusively intergov-ernmental; in the area of taxation, only the European Parliament has to be con-sulted until this very day. The ECB, on which the eurozone member states vested an important element of core state powers, including monetary policy, is bound by Founding Treaties to remain within the monetary policy.21 However it continuously stepped over the margin and the Court of Justice of the European Union (CJEU) always showed an ‘amicable’ attitude.22 In the author’s view, the issue of the common currency proves the abovementioned ‘Maverick’ allegation partially wrong: while it is true that certain rich and influential member states – such as the UK and Denmark – have opted out from the very beginning, for the time being, three Central-Eastern European (CEE) states – namely Czechia, Hungary, and Poland – are the main re-fusers, none of them being a ‘UK-calibre Maverick’.

				As it was mentioned above, it is easier to opt-out from a new policy area, that is, to ask exemptions before it is carved in stone. Why then would the need for 

				
					
						19	It is worth mentioning that participating in the decision making, thus influencing the further devel-opment of a certain policy area, is an important motivation to take part in that policy area even if financial considerations suggest the other way. 

					
					
						20	Schimmelfennig and Winzen, 2020, p. 4.

					
					
						21	Ibid., p. 42. 

					
					
						22	Marinkás, 2024, pp. 641–668; Angyal, 2015, pp. 129–143.
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				differentiated integration occur well after the start of the integration process? Besides the already introduced causes – the growing number of member states and the inevitable heterogeneity it brings, as well as the externalities – there are ad-ditional, institutional factors: the rules on decision making, power of supranational actors, and path-dependencies, which have their effect on the way the integration develops. According to neofunctionalism, governments typically have a short time horizon: they are either unwilling or unable to anticipate the change of integration preferences or the unintended effect of integration, which starts to ‘live its own life’. In this case, the externalities of differentiated integration become what Ernst Haas labelled as ‘geographical spillover’.23 This creates demand for renegotiating and re-forming the integration. From an intergovernmentalist perspective, the preferences and bargaining power of the governments are decisive, while the neofunctionalist perspective suggests that the institutional context has a strong effect − first by the state of prior integration that determines the relative bargaining power of states and second by additional factors that constrain the relevance of bargaining power:24 if integration was started in a uniform manner, the institutional factors emphasised by neofunctionalism constrain differentiation. However, if integration was differ-entiated from the start or becomes more differentiated over time, the institutional constraints have less of an effect.25 

				In extreme cases, the need for constitutional differentiation may lead to consti-tutional disintegration, and eventually, the exit of a member state. While the EU–UK negotiations on differentiated disintegration first focused on additional opt-outs without leaving the EU, the 2016 Brexit referendum shifted the focus to the UK’s withdrawal from the EU and its selective external differentiation as a non-member state. The UK found itself in a position with inferior material bargaining power: the market size and related economic power of any single member state is small in com-parison with the EU as a whole, and being in a single market normally exceeds the importance of alternative economic relationships. Even the UK – one of the largest, economically strongest, and most globally oriented member states – had to face this issue. Earlier, Switzerland experienced this as well, when it tried to renegotiate the rules on the freedom of movement following the 2014 Mass Immigration Initiative. The main procedural difference between differentiation and disintegration is that under Art. 50 of the Treaty on European Union (TEU), other member states cannot legally stop disintegration.26

				
					
						23	Haas, 2004, pp. 313–315.

					
					
						24	Schimmelfennig and Winzen, 2020, p. 34.

					
					
						25	Ibid., pp. 31–34.

					
					
						26	Budai and Fehér, 2023; Kiss, 2018, pp. 36–46.
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				2.2.2. Instrumental Differentiation

				Instrumental differentiation arising from accession treaties usually does not produce any deepening; thus, it does not trigger autonomy concerns for current member states, which is typical in case of treaty revisions. Of course, future member states may have reservations against the depth of integration entailed by mem-bership. However, as mentioned above, if these reservations are serious and they calculate that the advantages of membership do not exceed the disadvantages, they will not engage in negotiations on membership at all. Most often, enlargement gen-erates concerns about welfare – redistribution and efficiency – among old member states or their powerful interest groups: they fear economic and financial losses due to restructuring the allocation policy and the new member states’ weak capacity to comply with requirements. The candidate states too may have their own fears and reservations: domestic producers have to implement demanding regulatory stan-dards. These concerns are raised when relatively poor new member states join the EU, as the founding member states of the integration were on a comparatively high level of political and economic development and the institutional framework was tailored for them. If the newcomers are less developed, the greatest fear of extant member states would be the economic competition with countries that have low wage levels and less regulated markets, resulting in cheap export and labour force. Furthermore, subsidies allocated for poor candidates mean less subsidies for extant member states. This is particularly true if they are countries with a significant ag-ricultural sector. Last, candidate states with weaker economic capacities generally have weak governance capacities, which may hinder the implementation of EU rules effectively. 

				To enforce their interests and minimise losses, old member states make use of their superior bargaining power, which is attributable first and foremost to the fact that poorer candidates are either not interested or capable of finding any reasonable alternative. The European Free Trade Association (EFTA) initiated by the ‘outer seven’,27 which was such an attempt in the early integration period, failed, when Denmark, Ireland, and the UK – which was one of the original seven founding states – decided to apply for membership in the EEC. In addition, the number of member states was always larger than the number of candidates, even in 2004. Second, market of candidates is much smaller than the internal market, and – according to Schimmelfennig and Winzen – candidate countries have more to gain from EU membership than the EU has to gain from enlargement. Third, decision rules favour member states too, as accession requires the consent of all member states – which is given by their parliaments or by their population through referendum – and also dependent on various EU bodies. The only two actions that a candidate state may pursue is either try to negotiate favourable terms or give up the idea of accession.28 

				
					
						27	Austria, Denmark, Norway, Portugal, Sweden, Switzerland, and the United Kingdom.

					
					
						28	Schimmelfennig and Winzen, 2020, p. 45. 
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				Given the unequal bargaining power of the parties at the negotiating table – as group size, economic power, and the decision rules all favour old member states – and that member states are well aware that their bargaining power will never again be as large as before accession, old member states have an incentive to demand highly fa-vourable terms for themselves. Consequently, accession treaties are likely to produce differentiated integration arrangements that discriminate against the newly acceded member states.29 

				2.2.3. Support in the Member States and EU Institutions

				After the theoretical introduction, it is worth examining the extent to which member states opted for constitutional or instrumental differentiation in the last decades, as well as the dominant contemporary views of the members states and EU bodies. As for the first theme, Schimmelfennig and Winzen have examined both constitutional and instrumental opt-outs from EU policies between 1990 and 2025. The co-authors found that the member states opted out only in 4% of the more than 2000 new policies adopted in the abovementioned period. However, when they took the policies affecting core state powers as the base, they found that one or more member states opted out from 78 out of 521 policies (i.e. 15% of cases). In the case of instrumental differentiation, Schimmelfennig and Winzen found that member states and candidates opted out from 89 out of 500 policy areas (i.e. 18% of cases).30

				Returning to the first theme, it is worth reiterating that the refusers – who refuse to take part in certain aspects of deepening – are most often wealthy, influential, and most likely ‘old member states’. In the case of differentiated integration built on the logic of ‘Those who want more, do more’,31 it is again ‘old’ member states that tend to support it, while ‘new’ member states and the Northern states tend to be against it due to the fear that their membership would degrade into a ‘second-class’ citizenship. This is well-illustrated if we examine the political declaration of heads of states and governments: in March 2017, the heads of states and governments of France, Germany, Italy, and Spain advocated a Europe of multiple speeds during a preparatory meeting celebrating the 60th anniversary of the Treaties of Rome.32 In his speech at the Sorbonne on 26 September 2017, French President Emmanuel Macron – who was elected as the president of France in May 2017 – advocated dif-ferentiation as the foundation-stone of the reform of the EU. While he insisted that ‘there can be no two-speed Europe’ on the values of democracy and the rule of law, he also stated that ‘No State must be excluded from the process, but no country must 

				
					
						29	Plümper and Schneider 2007, pp. 568–587.

					
					
						30	Schimmelfennig and Winzen, 2020, pp. 44–46.

					
					
						31	‘Scenario No. 3: Those who want more, do more’ set out in the Commission’s 2017 white paper. Eu-ropean Commission: White Paper on the Future of Europe. Reflections and scenarios for the EU27 by 2025. COM (2017) 2025 of 1 March 2017.

					
					
						32	Kamber, 2017.
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				be able to block those wanting to make faster progress or forge further ahead’.33 This resembles Scenario No. 3, ‘Those who want more, do more’, set out in the Com-mission’s 2017 white paper. These thoughts are less welcomed in the CEE countries: for instance, the then-President of Poland – Andrzej Duda – warned: ‘if EU mem-bership becomes less attractive for countries that are thrown out of the first decision-making circle, then this moment […] will be the actual beginning of the end of the union’.34 In his memoires, János Martonyi – the former minister of foreign affairs of Hungary – also warned that this scenario should be avoided.35 The Hungarian prime minister’s point of view is not that straightforward in this regard: in 2017, alongside other leaders of Visegrad Group (V4) countries, he officially refused the idea of multi-speed Europe – and the second-class citizenship arising from it – drawn up in the Commission’s 2017 white book; however, in a 2019 interview, he talked about the three dimensions of European integration – the single market, Schengen, and eurozone – as a political reality and emphasised that the only important thing is the single market and that he does not mind if the others want to pursue more without Hungary.36 

				In strong contradiction to Macron’s views, in the very same month, the then-president of the European Commission, Jean-Claude Juncker, expressed his view of a Union ‘[w]here being a full member of the euro area, the Banking Union and the Schengen area has become the norm for all’.37 That is, Juncker refused Scenario No. 3. In its January 2019 resolution, the European Parliament acknowledged differen-tiated integration as ‘a political reality’ and tool that is sometimes necessary; at the same time, it considered this a ‘second-best option’ and ‘a temporary step on the path towards more effective and integrated policymaking’ and demanded an end to the ‘practice of permanent opt-outs and exceptions from primary law for individual Member States’.38

				3. The EU’s Fata Morgana: The Never-Ending Geographical Expansion

				3.1. How It Became the Fata Morgana

				The geographical expansion of integration and the criteria used to determine which states are eligible to become candidate states have been an important political 

				
					
						33	Macron, 2017. 

					
					
						34	Reuters, 2017.

					
					
						35	Which is called ‘In Lieu of Memoirs’, that is, Instead of Memories. See Martonyi, 2021, p. 216.

					
					
						36	Zgut, 2017; Hungarian Government, 2019.

					
					
						37	European Commission, 2017.

					
					
						38	Schimmelfennig and Winzen, 2020, pp. 2–3; European Parliament, 2019.
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				issue from the outset. This is illustrated by Charles de Gaulle’s opposition to British membership due to his twofold fear that, on the one hand, accession of the British would have meant letting the Americans in through the back door, and, the other hand, that the British would challenge the hegemony of the Franco−German tandem.39 De Gaulle’s resignation in 1969 meant the end of the French veto in this issue: in 1973, the first time ever in the history of the integration, new countries acceded: the United Kingdom, Denmark, and Ireland. The integration of the latter two was a real success story: the then ‘poor relatives’ are now among the richest EU countries.40 In the next decade, the inclusion of Mediterranean countries – Greece, Portugal, and Spain – posed a new challenge for the community: they were not only poor in terms of Western standards but they also had little historical experience of democracy to say the least. The democratisation of these countries – due to different historical events – has opened up the possibility of including them in the integration process. However, the example of Greece has clearly shown that the premature ad-mission of a country as part of European integration without considering economic realities – but based on essentially political and strategic considerations41 – can be a source of problems that last for decades.

				Yet, the question remains the same: When and how did continuous geographical enlargement become one of the most important objectives of the EU? Today, many people believe that the integration of CEE countries in the EU – called the European Community at the time – was essentially a logical and smooth historical process; however, a necessary consequence of the collapse of the Eastern Bloc and the changes of regimes in these countries as well as the receptiveness of the member states’ leaders and citizens were not that obvious at the time. As Endre Juhász, who, among his other assignments related to the integration process,42 was the Chief Negotiator for the accession of the Republic of Hungary to the EU (1998−2003) and Minister without portfolio for the coordination of matters of European integration right before the accession (2003−2004), recalled in his retrospective speech, different plans were drawn up and many suggestions were communicated. For example, the then French President François Mitterrand argued that the countries of the region should form some kind of loose alliance,43 which would of course be linked to the West, but not 

				
					
						39	Lundestad, 2004, pp. 111–141.

					
					
						40	While two of the 1973 countries – namely Denmark and Ireland – were relatively poor in West-ern-European standards, they managed to allocate the subsidies well and to successfully catch-up: they are among the richest EU countries by now. See WorldAtlas, no date.

					
					
						41	Angelos, 2015; Karamouzi, 2021; see also Kalaitzidis and Zahariadis, 2015, pp. 71–84. 

					
					
						42	Based on the bibliography available at the CJEU’s website. See Court of Justice of the European Union, no date.

					
					
						43	It is interesting to see how these ideas resemble the thoughts of Ferenc Mádl – a great professor of law and a great statesman – who already in an 1953(!) essay, which he wrote in English as a uni-versity student, advocated for a Central European integration based on the integration model of the ECSC. A ‘mini-ECSC’ in the word choice of Endre Domaniczky, who created and published the most comprehensive biography of Mádl. See Domaniczky, 2024, pp. 126–127, 425–442. 

					
				

			

		

	
		
			
				574

			

		

		
			
				György Marinkás

			

		

		
			
				necessarily meaning a membership in the European Communities.44 As János Mar-tonyi, the Minister of Foreign Affairs throughout the major part of the Accession Negotiations,45 recalled: one such alternative to EU membership would have been the Central European Free Trade Agreement (CEFTA),46 of which Hungary and other V4 countries were part, but they finally withdraw when they acceded to the EU. The government of the United States of America also expressed its interest in these coun-tries, offering them free-trade association agreements.47 However, this idea was dis-missed, as it might have disrupted the expected accession process, which remained the primary goal for most CEE countries.48

				The change in the abovementioned reserved attitude of the ‘old member states’ is most probably attributable to the ‘heightened atmosphere’ of the ‘Maastricht era’, referred by László Trócsányi49 as ‘les trente glorieuses’50 or the thirty glorious years of European integration: on the one hand, European integration, under the guidance of Jacques Delors and through the combined efforts of the then heads of state and government, has emerged from its state of so-called Eurosclerosis and has begun to deepen at an unprecedented pace: what had not been achieved in previous decades has now been achieved in just five years.51 On the other hand, the dissolution of the Soviet Union and the disintegration of the Eastern Bloc made it possible for the so-called ‘Finlandised’52 countries – Finland, Sweden, and Austria53 – to accede to the integration. The positive experiences with the 1995 enlargement groups – as with the 1973 group – also fuelled expectations towards enlargement.54 Further, the ac-cession procedure started with the countries of the former Eastern Bloc. At the same time, the Maastricht Treaty created the Common Foreign and Security Policy (CFSP), 

				
					
						44	Juhász, 2019, pp. 2–3.

					
					
						45	In office: 1998–2002.

					
					
						46	Martonyi, 2021, p. 142.

					
					
						47	Juhász, 2019, pp. 2–3.

					
					
						48	Ibid.

					
					
						49	Trócsányi, 2025, pp. 59–70.

					
					
						50	The term was originally used to describe the incredible economic growth of Western Europe after the Second World War. See Oris, no date.

					
					
						51	The period between the entry into force of the Single European Act in 1987 and the signing of the Maastricht Treaty in 1992. 

					
					
						52	The model is named after the Finns who, after the Second World War, in a 1948 treaty with the Soviet Union (the Friendship, Cooperation and Assistance Treaty), laid down a foreign policy guide-line – also known as the Paasikivi-Kekkonen Doctrine, named after the two Finnish presidents – under which the Soviet Union renounced its claim to Finland in exchange for Finnish foreign policy neutrality. The latter required not only military neutrality, but also a renunciation of European integration. See Enander et al., 2025.

					
					
						53	Austria has followed a similar path to Finland. See Ruggenthaler, 2015, p. 442.

					
					
						54	The 1995 enlargement was a ‘walk in the park’; Austria, Finland, and Sweden successfully accom-plished all requirements by 1994, that is, within less than two years after starting the negotiations. Council of Europe Archive, no date.
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				which formed the second pillar – based on intergovernmental cooperation – of the then three-pillar system of the EU.55 

				In the ‘heightened atmosphere’ mentioned above, two objectives became the fun-damental guiding principles at the EU level: the continued internal deepening of integration – in other words, an ‘ever closer union’56 including the establishment of the Economic and Monetary Union, which became possible after the construction of the single internal market and continued geographical enlargement.57 

				3.2. Lessons Learnt from the 2004/2007/2013 Expansions

				The 1993 Copenhagen European Council decided on the possibility of enlarging the EU eastwards, and at the same time defined the basic political, economic, and legal criteria, which the applicant countries of Central and Eastern Europe had to fulfil to join the EU: 

				Membership requires that the candidate country has achieved stability of institu-tions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities, the existence of a functioning market economy as well as the capacity to cope with competitive pressure and market forces within the Union.58 

				Two other notable European Council meetings are worth mentioning: the Madrid European Council59 stressed the need for the candidate countries to adjust their ad-ministrative structures to ensure the harmonious operation of community policies after accession. The Luxembourg European Council60 added the condition of prac-tical implementation: ‘Incorporation of the acquis into legislation is necessary but is not in itself sufficient; it will also be necessary to ensure that it is actually applied’. Indeed, Péter Gottfried, who also played an important role in the accession negotia-tions in different assignments,61 emphasised that for the first time ever, not only was legislative harmonisation checked but also its practical implementation.62

				
					
						55	Although the Yugoslav War soon made it clear that, in the words of Jacques Delors, ‘the CFSP is a Ferrari racing car with only the engine of a lawnmower’. See Molnár, 2018. pp. 155, 287.

					
					
						56	It is worth mentioning that the term ‘ever closer union’ already appeared in the preamble of the 1957 Treaty of Rome.

					
					
						57	Ferenc Mádl argues that the eastern enlargement would be completed with the accession of Ukraine, and the southern enlargement with the accession of the Western Balkan states. Domaniczky, 2024, p. 136.

					
					
						58	European Council, 1993, Point 7/A (iii).

					
					
						59	European Parliament, 1995. 

					
					
						60	European Parliament, 1997a. 

					
					
						61	Based on the bibliography available at the Hungarian Central Bank’s website. See Magyar Nemzeti Bank, no date.

					
					
						62	Becsky, 2004, p. 14.
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				In the European Commission’s opinion called ‘Agenda 2000 – Vol. I: For a stronger and wider Union’63 published in July 1997, the Commission evaluated how the dif-ferent candidate states implemented acquis based on three criteria: (a) the obliga-tions set out in the Europe Agreement, particularly those relating to the right of es-tablishment, national treatment, free circulation of goods, intellectual property, and public procurement; (b) the progress in transposition and effective implementation of the measures set out in the white paper, particularly key single market direc-tives in areas such as taxation, public procurement, and banking; (c) the progressive transposition and implementation of the other parts of the acquis − for example: the environment, energy, agriculture, industry, telecommunications, transport, social affairs, customs administration, and justice and home affairs. 

				Based on the assessment of the CEE candidate states, the Commission ranked the member states in the following order (starting with the best performer): Hungary, Poland, Romania, Slovakia, Latvia, Estonia, Lithuania, Bulgaria, the Czech Republic, and Slovenia.64 At its meeting in Luxembourg in December 1997,65 the European Council decided to launch enlargement of the EU to the east and open accession ne-gotiations with Hungary, Poland, the Czech Republic, Estonia, Slovenia, and Cyprus in spring 1998.

				The CEE countries that entered in 2004 (hereafter the ‘2004 CEE countries’) faced similar hardships striving to fulfil the requirements; however, certain country-specific characteristics were noticeable.66

				In the case of Czechia – at that time part of Czechoslovakia – at the beginning of the dialogue aimed at concluding its Europe Agreement – the hall of the accession negotiations – , the dissolution of the federal state hindered the negotiations: besides the ‘internal’ issues with Slovakia, the new independent state had to establish its own diplomatic network to continue the dialogue. The Europe agreement was concluded towards the end of 1994,67 which unlike its Hungarian and Polish counterparts con-tained a ‘suspension clause’, which allowed one contracting party to suspend the implementation of the agreement, even without mutual consultation, if there is a serious breach of essential contractual obligations by the other party. Besides the general Copenhagen Criteria, the Beneš Decrees and the situation of the Roma people were subjected to scrutiny. As for legal and economic support, the Czech authorities participated in the ‘twinning’ initiative – which facilitated long-term assistance from 

				
					
						63	The Commission Agenda 2000 – Vol. I: For a stronger and wider Union. Brussels, 15.07.1997 COM (97) 2000 final.

					
					
						64	This fact is also mentioned in the report of the Hungarian Foreign Minister, 1999, para. 1.3. 

					
					
						65	European Parliament, 1997b. 

					
					
						66	Here, the current author heavily relied on country reports on the accession written by the research group members. These country reports were made to help the research group members in identify-ing similarities and differences in the negotiation process of these countries and are not published in the current book. The country chapters’ authors are as follows: Bačić, Petar: Croatia; Bohinc, Rado: Slovenia; Đukić, Dalibor: Serbia; Kokoly, Zsolt: Romania; Krunková, Alena: Slovakia; Păpuc, Teodor: Moldova; Pastuszko, Grzegorz: Poland; Zorková, Eva: Czech Republic.

					
					
						67	Official Journal L 360, 31/12/1994 P. 0002–0210. 
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				foreign experts in state institutions of the candidate countries68 – and received funds from PHARE, ISPA, SAPARD, Socrates, Leonardo, and Youth, similar to other coun-tries from the region. Czechia was granted derogations in the following domains: freedom of movement for persons; free movement of capital; agriculture; transport policy; taxation; energy; the environment; the euro; and the Schengen-acquis (en-tered as a member state with a derogation under the Founding Treaties). At the refer-endum, the voter turnout was relatively high (55%), with a high percentage (77.3%) voting in support of membership. The country’s constitutional court accepted the primacy of EU law only with some reservations, upholding its own rule as the final interpreter of the constitution.69

				As for Hungary, the country received contributions mainly from PHARE, SAPARD, and ISPA and the other sectoral programmes mentioned above for Czechia. Twinning was widely implemented. Hungary was granted derogations under the Accession Treaty from freedom of movement of persons; free movement of services; free movement of capital; competition policy; agriculture; transport policy; taxation (VAT and cigarettes); the environment; customs union; the Euro; and the Schengen-acquis (entered as a member state with a derogation under the Founding Treaties). The referendum was held with a low turnout (45.6%) but with high support (83.8%). Two years before the accession, Act LXI of 2002 inserted the Europe clause into the Constitution, which was largely based on an earlier decision of the constitutional court (decision No. 30/1998). Otherwise, the Hungarian Constitutional Court took a pro-Europe approach, described as two-pronged by Nóra Chronowski.70 

				The Polish economy was in very poor shape compared with the Czech and Hun-garian economies; this issue can be identified as an initial one that had to be ad-dressed. Legislative and economic support was the same as that received by the other 2004 CEE countries. Poland was granted derogations in the following domains: free movement of goods; freedom of movement for persons; freedom to provide ser-vices; free movement of capital; competition policy; agriculture; fisheries; transport policy; taxation; social policy and employment; energy; telecommunications and 

				
					
						68	European Commission, 2024.

					
					
						69	Case Pl. ÚS 50/04, Cukerné kvóty III, ECLI:CZ:US:2006: Pl.US.50.04.; Case ÚS 19/08, Lisabonská smlouva 1, ECLI:CZ:US:2008: Pl.US.19.08.1.

					
					
						70	The above approach as Nóra Chronowski named it is the ‘two-pronged’ system, in which community law is part of the domestic law, while international law is a distinct system, which is subject to a dif-ferentiated constitutional approach. Contrary to this, the Federal Constitutional Court of Germany (Bundesverfassungsgericht, BVerfG) opted for the so-called ‘three-pronged’ system, which assumes that community law is different both from internal and international law and from a constitutional aspect, a sui generis and autonomous source of law. Thus, in the HCC’s case-law the issue of conflicts of law was crowded out from the frame where constitutional questions are to be found. While – quite paradoxically –, when it comes to grammatical interpretation, the expression ‘part of internal law’ implies a wide-scope of constitutional revision, the HCC emphasised that since the community law is not international law, it is simply not willing to use its competences to resolves the possible collision between EU and domestic law. The international treaty nature of the Founding Treaties was never called into question. They are international treaties of course. Their ‘reclassification’ was only technical by its nature; Chronowski, 2019.
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				information technologies; the environment; the euro; and the Schengen-acquis (en-tered as a member state with a derogation under the Founding Treaties). What could be considered as a peculiar Polish feature was that under the accession treaty, the country retained the ‘right to regulate issues of moral importance’.71 The referendum was held with a relatively high turnout (58%) and with high support (77.45%) for membership. The Constitutional Court adopted a pro-European attitude with reser-vations, maintaining its role as the final interpreter of the constitution.72 

				In the case of Slovakia, the dissolution of the common federal state also delayed the signing of the Accession Agreement, as in the case of Czechia. As another initial issue, the excessively strong executive, which under the Mečiar-government practi-cally oppressed the opponent parties in the parliament, could be mentioned. Further, Mečiar’s ‘anti-Western’ attitude was a decisive factor in the country’s latency when it came to preparedness. Legislative and economic support was the same as that received by the other CEE countries. However, in the case of Slovakia, the constitu-tion’s Euro amendment was not only about the inclusion of a ‘Euro clause’; rather, the independence of the judicial system also had to be strengthened – by the creation of the Judicial Council. Further, the office of the Ombudsman had to be established and the powers of the Court of Auditors and the Slovakian Constitutional Court had to be strengthened. Slovakia was granted with derogations in the following areas: freedom of movement for persons; freedom to provide services; free movement of capital; competition policy; agriculture; transport policy; taxation; energy; and the environment. The referendum was held with medium turnout (50.69%), with high support (92.3%) for EU membership. The Constitutional Court was not active re-garding EU membership. 

				In the case of Slovenia, the following issues were raised at the beginning of the dialogue: the right of foreigners to own real estate in Slovenia – which was resolved by the constitutional amendment of 1997 – and the issue of free trade shops at the Austrian and Italian borders, which had to be wound up. The legislative and eco-nomic support that Slovenia received was the same as that granted to other CEE countries. Indeed, Slovenia, as a rather developed country in the group – which was not considered by the EU73 – acceded to the EU without any specific hardships; in 2007, the country even became the first among the ‘2004 CEE countries’ to introduce the common currency. Slovenia was granted derogations in the following areas: free 

				
					
						71	A very similar right was granted by the ‘British Protocol’ – Protocol. No. 30 – to the Lisbon Treaty, according to which no court (including the CJEU) states that the laws, administrative practices etc. of Poland are contrary to the Charter.

					
					
						72	PCC K-18/04: pro-European attitude with reservations and with a noticeable influence of the Ger-man Federal Constitutional Court (Bundesverfassungsgericht, BVerfG). Marinkás, 2024, pp. 461–522.

					
					
						73	Which was not taken into account to a sufficient level, the ‘regatta-principle did not apply’ according to some sources: the biggest obstacle in the negotiations on the financial package was the European Union’s horizontal approach to the candidate countries, which did not sufficiently take into account the specificity of our country as the most developed among the candidates from Central and Eastern Europe; Mencinger, 2004.
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				movement of goods; freedom of movement for persons; freedom to provide services; free movement of capital; agriculture; taxation; social policy and employment; and energy. The referendum was held with high turnout (60.2%) and high support (89.6%) for EU membership. The EU accession has not been challenged before the constitutional court. 

				After the above overview of the hardships of CEE countries in striving to fulfil the requirements, the author elaborates on certain aspects of the Hungarian nego-tiation process through a theoretical lens, namely how certain differentiations – in terms of the accession treaty, derogations – were bargained during the negotiations and how certain preferential conditions were agreed by the member states despite their abovementioned superior bargaining powers. As was already mentioned in the previous section, the EU membership of CEE countries was not that obvious in the first years following the change of regimes: the negotiations on the Association Agreement between the European Communities and Hungary74 (Europe Agreement) and a meeting with the presence of the then Hungarian prime minister Péter Boross and the then president of the European Commission of the EU Jacques Delors were wake-up calls according to Endre Juhász. The negotiators on the European Commu-nities’ side refused to include the words ‘accession’ or ‘membership’ into the text. In-stead, the parties agreed to include a sentence in the preamble, which can be deemed as a compromise: ‘Having in mind that the final objective of Hungary is to become a member of the community and that this association, in the view of the parties, will help to achieve this objective […]’.75 During the abovementioned meeting – as Juhász recalls the events – Delors reacted in a rather dismissive tone, when Juhász mentioned that according to the Hungarian government, it was time to submit a formal request for accession: Delors stated that the accession process was a long, multi-year process and that there was no point in rushing ahead.76 However, Juhász recalled Delors’s reaction as surprising; based on the other parts of his reminiscence, Juhász himself shared this view − furthermore, he was a solicitor of it well before the meeting with Delors. When József Antall77 – who was the prime minister before Boross78 (i.e. the following story preceded the abovementioned meeting) – asked Juhász why they had not submitted the request yet, he told the prime minister that it was premature – as even the effects of the Association Agreement had not been analysed – but assured the prime minister that after the necessary preparations, the request will be submitted.79 Eventually, it was submitted by the Boross government 

				
					
						74	EC – Hungary Association Agreement, 1991; Resolution of the National Assembly 10/1993 (III.5.) on the implementation of the Europe Agreement.

					
					
						75	Ibid, Preamble.

					
					
						76	Juhász, 2019, p. 3

					
					
						77	In power: 1990–1993.

					
					
						78	After the decease of József Antall in 1993 December, the former Minister of Interior, Péter Boross became the Prime Minister.

					
					
						79	Juhász, 2019, p. 3.
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				on 31 March 1994, based on authorisation of the Hungarian National Assembly (Országgyűlés) by Resolution No. 16/1994 (III.31.).80

				A few years later, when the then prime-minister Gyula Horn81 appointed Juhász as Ambassador Extraordinary and Plenipotentiary, Chief of Mission of the Republic of Hungary to the EU and then told him about his expectations regarding his as-signment, Juhász had to mitigate them, which almost led to his dismissal. The message that Juhász tried to ‘transmit’ to the prime minister and often to other leading politicians was that diplomatic meetings and political agreements were not enough for the accession. Instead, it was necessary to accurately identify and solve the problems that stood in the way of integration and, finally, transform the coun-try’s economy and legal system, which is a long process.82

				The above statement was proved by the process of Hungary’s transition to the market economy after almost 40 years of remaining in the ‘comfortable’ socialist economy – which provided everybody with a job and certain goods and services were available under fixed price due to intensive state dotation; the issue of agricul-tural subsidies was also significant in this context. The former proved to be painful for the Hungarian population and economic operators. Worth mentioning in this regard is the so-called Bokros-package83 of 1995 – named after the then minister of finance – aimed at saving the country from bankruptcy, which imposed serious restrictions on state budget and at the same time enabled a restructuring of the economy. While the Bokros-package was necessary for the accession as well, as it contributed to the creation of a well-functioning market economy – a process started earlier by the Antall government84 – the official communication of the measures did not mention this aspect. This connection was only established subsequently and only in a vague manner by scientific literature.85 The most probable reason is that the de-cision makers did not want to ‘taint’ the awaited accession to the EU – seen as a land of promise at the time – by making connections with the hardships and struggles ordinary citizens had to endure because of the Bokros-package.86

				The issue of agricultural subsidies was also a crucial point and clearly illustrates the phenomenon mentioned in part one of this paper – namely, extant member states have superior bargaining power and are well aware that once the accession treaty is signed, they will lose it; therefore, they try to negotiate the most favourable terms for themselves. The candidate states can either strive to negotiate favourable terms 

				
					
						80	8002/1999. (IK.10.) sz. IM tájékoztató a jogharmonizációs ügyek intézéséről (hereafter, IM, 1999), p. 4. 

					
					
						81	In power: 1994–1998.

					
					
						82	Juhász, 2019, pp. 3–4.

					
					
						83	Government Resolution 1023/1995 (III.22.) on the 1995 adjustment measures for economic stabili-sation; for a detailed analysis in Hungarian language, see Molnár, 1995.

					
					
						84	Szabó, 2015.

					
					
						85	Várhegyi, 2000; Köves, 1995, pp. 249–266.

					
					
						86	As an acquaintance of mine demonstrated with a witty example: ‘We were seeking to join the re-gatta as soon as possible, just first had to pump out water from our sinking ship’ – Dr. Zoltán Nagy (Currently: Financial Planning and Analysis Manager at Zealand Pharma).
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				or abandon their plan to accede. This is clearly illustrated by the issue of agricultural subsidies during the negotiation talks in the 2004 round, as the EU’s initial position was that new member states should be excluded from the budget. To understand the EU’s position, it is necessary to recall that some of these were so-called compen-satory payments in the EU, which compensated the farmers for the losses arising from the reduction of guide prices under the common agricultural policy. As it was to be expected that these prices would not fall in Hungary, but rise instead, compen-sation was not deemed necessary. From the viewpoint of the Hungarian delegation, while it was true that these payments were originally introduced for compensation, they have gradually become a permanent feature of agricultural policy. Thus, their absence in the new member states would have resulted in a serious and unjustified gap in competitiveness in the short and long term. Furthermore, as the Hungarian Chief Negotiator emphasised to Franz Fischler – the then Austrian Commissioner responsible for agricultural policy – the rejection of the direct payments system probably resulted in the end of the common agricultural policy: if the system was not introduced and Hungarian agriculture survived, member states that persistently wanted to abolish the common agricultural policy – the UK and Sweden – would have used this fact to prove their right. Namely, if certain member states’ agriculture were proved to be viable without subsidies, what would have justified the subsidies for France or Italy? Juhász believed that these arguments have had an impact, as the Commission subsequently proposed the introduction of a transitional period of direct payments.87

				In addition to requirements on the economy, the full implementation of the acquis was an extremely difficult task. This is especially so if one takes into account the fact that for the first time ever, the EU screened not only the conformity of legal acts with the acquis but also the intuitions that were expected to secure their prevalence, as Péter Gottfried reiterated in a 2004 interview.88 The governments of the then 15 Member States and Delors most probably foresaw that integrating countries with a legacy of almost 40 years of communism will not be a walk in the park. Indeed, in his 15 December 1997 address to the National Assembly, the then Minister of Foreign Affairs László Kovács89 highlighted: ‘The decision in Luxembourg, […] was preceded by much debate. There were many hopes and many doubts that emerged in the process’.90 These doubts seem to be persistent: in a recent writing, János Mar-tonyi, his direct successor in the seat,91 reiterated that some still evaluate the 2004 enlargement as premature and the root of later problems.92

				
					
						87	Which, in proportion to the aid to the old Member States, was as follows: 2004: 25%, 2005: 30%, 2006: 35%, 2007: 40%, 2008: 50%, 2009: 60%, 2010: 70%, 2011: 80%, 2012: 90%, 2013: 100%. See Juhász, 2019, pp. 4–7.

					
					
						88	Becsky, 2004, p. 14. 

					
					
						89	In office: 1994–1998.

					
					
						90	parliament.hu, 1997. 

					
					
						91	In office: 1998–2002.

					
					
						92	Martonyi, 2021, p. 100.
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				For a short conclusion, the ‘2004 CEE countries’ faced rather similar challenges and the derogations they received were also similar. As for the challenges, the similar ones were the creation of a democratic state, which functions according to the principle of the rule of law and the transition to a functioning market economy after almost 40 years of communism, which seriously and negatively affected legal thinking and also left the economies in bad shape. The latter was particularly true for Poland, which was in probably the worst economic situation among the V4 countries. Other V4 countries faced other hardships: the dissolution of the Czecho-slovakian federation hindered talks with the EU in both countries. The Slovakian Mečiar government’s anti-Western attitude was also a hindering factor. However, de-spite the hardships (e.g. the Bokros-package in Hungary), the population maintained its pro-European attitude just like most of the political elite. In case the latter one did not align with the population’s pro-European attitude – as in the case of Slovakia – it was dismissed. As for the derogations, the ‘2004 CEE countries’ negotiated with success: while they had to accept certain reservations (e.g. on the free movement of persons, which was a request from some of the member states), they also managed instrumental differentiation in the domain of free movement of capital to protect their arable land from a probable instant buy-up by wealthy Western investors.93 The issue of agricultural dotation was also negotiated with success, despite the su-perior bargaining power of the member states, which proposed the exclusion of new member states at first.

				Romania, which – contrary to the original plans – acceded to the EU in 2007, faced more serious initial issues than the ‘2004 CEE countries’: besides the lack of political will – which only changed after the 1996 presidential elections –systematic deficiencies in the judicial system were centre topics from the outset and related derogations were granted in the accession treaty,94 which served as the legal basis for the Cooperation and Verification Mechanism (CVM)95 aimed at measuring the progress of the Romanian judiciary. The CVM became the subject of recent clashes between the Romanian Constitutional Court and the CJEU,96 which was only wound 

				
					
						93	There is still a debate between Hungary and the European Commission: while the Hungarian leg-islator seeks to maintain certain restrictions mainly on the acquisition of arable land by foreign legal persons, which is not acceptable in the Commission’s view, the sustainability of the current market-oriented regulation of the EU is also questioned in scientific literature. Many argue that it would be better if the member states had larger space to manoeuvre, so that they can decide on the conditions of trading in their arable lands, because the significant differences in the price of arable land among member states still causes a problem that is worth the attention of decision makers. See Szilágyi and Szinek-Csütörtöki, 2023, pp. pp. 318–334; Szilágyi, 2018, pp. 189–212; Szilágyi, 2017, pp. 1055–1072.

					
					
						94	Treaty of Accession of the Republic of Bulgaria and Romania (2005) OJ L 157, 21.6.2005. 

					
					
						95	2006/928/EC: Commission Decision of 13 December 2006 establishing a mechanism for coopera-tion and verification of progress in Romania to address specific benchmarks in the areas of judicial reform and the fight against corruption (notified under document number C (2006) 6569) OJ L 354, 14.12.2006, pp. 56–57. 

					
					
						96	Benke, 2023, pp. 9–40. 
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				up in 2023.97 The legislative and economic support that Romania received was the same as that granted to other CEE countries. Romania was granted with deroga-tions in the following areas: freedom of movement for persons; freedom to provide services; free movement of capital; competition policy; agriculture; transport policy; energy; the environment; and the CVM. No referendum was held; instead, the 1995 Snagov Declaration (Declarația de la Snagov) served as a democratic base for the ac-cession. The Constitutional Court displayed a rather pro-Europe approach at the time of the accession.98 

				In the case of Croatia – which is the newest member state for the time being – the initial issues were as follows: full cooperation with the International Criminal Tribunal for the former Yugoslavia (ICTY); implementing judicial reform and en-hancing the protection of human rights; settling the border dispute with Slovenia; and shipyard privatisation. As for the full cooperation with the ICTY – an issue that emerged related to the majority of the candidate states from the Western Balkans – Croatia managed to fulfil this obligation rather promptly: the country applied for membership and already in 2005, the chief prosecutor affirmed that the country achieved full cooperation.99 The judicial reform – which also included the domestic handling of war crimes – was realised rather smoothly and the shipyards were pri-vatised as well.100 The only issue that remained unsolved from the initial issues was the case of Piran Bay.101 The legislative and economic support that Croatia received was the same as that granted to the ‘2004 CEE’ countries, but of course, novel pro-grams such as CARDS were also included. Croatia was granted derogations in the fol-lowing domains: free movement of goods; free movement of persons; free movement of capital; agriculture; food safety; veterinary and phytosanitary policy; fisheries; transport policy; taxation; freedom, security, and justice; and the environment. 

				
					
						97	European Commission: Commission closes the Cooperation and Verification Mechanism (CVM) for Bulgaria and Romania, Brussels, 15 September 2023 (QANDA/23/4458).

					
					
						98	It found that the transfer of some elements of sovereignty does not result in a situation in which these parts of sovereignty became a new sovereignty of their own. The only thing that happened in the RCC’s view is that the member states of the European Union decided to jointly exercise certain powers that traditionally belong to the field of national sovereignty. The RCC also emphasised that in the current era of globalisation, it is impossible to conceive national sovereignty as absolute and indivisible, without the risk of isolation. CC, Decision No. 148 of 2003 (16 April 2003). 

					
					
						99	European Parliament, 2005.

					
					
						100	Bajo et al., 2016, pp. 1–22. 

					
					
						101	The then prime ministers of Croatia and Slovenia held a meeting on 11 September 2009, which paved the way for signing the Arbitration Agreement on 4 November 2009 in Stockholm. The ob-ligation to settle the dispute through arbitration became part of Croatia’s obligations by the refer-ences in Annex III of the Accession Treaty. However, a July 2015 phone call between the Slovenian judge of the Arbitration Tribunal and a member of the legal team advocating for Slovenia, leaked by a Croatian daily newspaper, served as a ground for the Croatian party to dispense with executing the judgment detrimental to Croatia. Slovenia initiated an infringement procedure against Croatia without success: the CJEU – in line with the opinion of the advocate general – declared the lack of its jurisdiction in the case. The decision induced serious academic debates. For a detailed analysis, see Marinkás and Jecs, 2022. 
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				A referendum was held on 12 January, with a low turnout (43.5%) but high support (66.2%) for EU accession. The rather low turnout is most probably attributable to the disappointment of the population because of the prolonged accession process.102 The referendum was challenged before the Constitutional Court, which deemed it constitutional in its 30 January decision.103

				Concluding on the 2007 and 2013 enlargement rounds, Romania and Croatia faced more serious issues than the ‘2004 CEE countries’. While Romania, as an ex Eastern Bloc country, had similar experiences with communism as the ‘2004 CEE countries’, its Western orientation was hindered until the 1996 presidential elections and its judiciary was so far from fulfilling the EU benchmarks that the country was only allowed to accede with the condition of establishing a mechanism aimed at supervising its efforts to meet the benchmarks. The mechanism that induced serious jurisdictional debate between the CJEU and the Romanian Constitutional Court was closed only in 2023 − that is, more than 15 years after the country’s accession. Meanwhile, Croatia, which was the second after Slovenia among the Western Balkan countries to accede to the EU, handled certain past burdens quite well; namely, the country maintained full cooperation with the ICTY and realised the necessary reforms among others regarding the judiciary. However, its border dispute with Slovenia – an obligation that was set in the country’s accession treaty – is still unsettled. 

				In the author’s view, the examples of Romania and Croatia clearly show that any shortcomings should be tackled before a country is allowed to enter the EU; oth-erwise, these issues can seriously impede the country’s ability catch up in specific fields or practically cause a permanent halt in solving them. It is worth examining the situation of the Western Balkan states with this in mind. 

				3.3. Western Balkan Countries

				While some of the Western Balkan countries already expressed their interest in European integration in the beginning of the 1990s, it was not until the end of the decade that there were certain strides, when the EU launched the Stabilisation and Association Process (SAP) to create a framework for the nexus of the EU and the Western Balkan states and the Stability Pact,104 which involved all key international players. The 2003 European Council in Thessaloniki affirmed that the SAP countries were potential candidates for EU membership, which105 was reaffirmed in the Com-mission’s Western Balkans strategy106 in 2018 and in the declarations following suc-cessive EU−Western Balkan Summits. 

				
					
						102	As is elaborated on in the next chapter, this is a common characteristic of Western Balkan states, most prominently of Serbia.

					
					
						103	Constitutional Court Decision: U-VIIR-474/2012 of 30 January 2012 (Official Gazette Narodne Novine No. 15/2012).

					
					
						104	The latter was replaced by the Regional Cooperation Council in 2008. 

					
					
						105	European Council, 2003.

					
					
						106	European Commission, 2018.
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				Albania applied for EU membership in 2009. The negotiation process started in July 2022, and the screening of the acquis was completed on 24 November 2023. As for the initial requirements, Albania had to fulfil only the average requirements. With compliance with the ‘Rule of Law Chapters’ – namely chapter 23, judiciary and fundamental rights, and chapter 24, justice, freedom, and security – the country is moderately prepared, and political influence on the judiciary is not entirely ex-cluded. Albania has deficiencies in complying with requirements of the single market despite the enormous efforts the country made after the change of regime to create a functioning market economy.107 In fact, Albania was among the fastest growing European economies before the 2008 crisis and successfully went from being one of the poorest countries in Europe to an upper-middle-income country.108 The com-pliance with other EU policies and neighbourly relations ranges from satisfactory to excellent: the functioning of democratic institutions is partially satisfactory, and parliamentary oversight of the executive is limited. Meanwhile, EU accession is a top priority for the government and the CFSP – including the sanctions against Russia – fully aligned in this regard. The country participates in regional cooperation.109 Overall, the country maintains good or excellent relations with neighbouring and other candidate countries. Financial assistance has been received, among others, through the Instrument for Pre-accession Assistance (IPA) and by active participation in the New Growth Plan for the Western Balkans (NGPWB). The popular support for EU membership is extremely high (92%).

				Bosnia and Herzegovina applied for EU membership in 2016, and the negotiation process started in December 2023. The screening of the acquis has not yet started, despite preparatory work that commenced in April 2024. As an initial requirement, the country had to undertake to fully cooperate with the ICTY and its successor, the International Residual Mechanism for Criminal Tribunals (IRCMT). As for the Rule of Law requirements, the Commission found that the independence and impartiality of the judges and case management (procedures are lengthy) need improvement, as is the case with public trust in the judiciary. The 2023 amendment on the law on judicial appointments is an important step in this process. The country cooperates closely with the IRMCT. Bosnia and Herzegovina has deficiencies in complying with requirements of the single market and its economy faces serious challenges despite years of stable economic growth. One of these challenges is the emigration of the skilled and mostly young work force.110 The functioning of democratic institutions is partially satisfactory; however, the election system lacks integrity111 and parlia-mentary oversight of the executive is limited. Furthermore, the United Nations (UN) 

				
					
						107	Eurodyce, 2024.

					
					
						108	World Bank, 2024a.

					
					
						109	Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Communi-ty, the South-East European Cooperation Process (SEECP).

					
					
						110	World Bank, 2024b; Kromják, 2021, pp. 148–169. 

					
					
						111	E.g.: the ECtHR’s Sejdić and Finci judgment is still not implemented fully (Judgment of the Grand Chamber, 22 December 2009, Applications nos. 27996/06 and 34836/06).
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				supervision regime – the High Representative for Bosnia and Herzegovina, together with the Office of the High Representative – created by the Dayton Agreement112 raises certain questions regarding democratic legitimacy,113 including the country’s unusually staffed constitutional court.114 EU accession is a top priority for the gov-ernment and the country fully aligns with the CFSP, including the sanctions against Russia. The country participates in regional cooperation initiatives115 and overall, it maintains good or excellent relations with neighbouring and other candidate coun-tries; however, it does not acknowledge Kosovo as an independent state and had some tensions with Serbia as well due to burdens of the recent past (Srebrenica) and Serbia’s relations with the ‘Republika Srpska’ entity. Financial assistance has been received, among others, through active participation in the NGPWB. The popular support of EU membership is high (68%).

				Kosovo applied for EU membership in December 2022; the decision of the EU is still pending, and accession negotiations and related processes still have not started. As the website of the EU Office in Kosovo states: ‘Given Kosovo´s recent history, its re-lations with the EU are complex and multi-faceted’.116 This is a highly diplomatic de-scription of a situation where a potential candidate state is not officially recognised by certain member states117 and certain neighbouring candidate countries, including Serbia from which Kosovo unilaterally seceded.118 In the author’s view, settling this issue will be extremely difficult for the EU, and it is possibly one of the most chal-lenging issues the EU has ever faced during an accession negotiation. As for the Rule of Law requirements, the Commission found that the decision makers of Kosovo display a general lack of willingness to strengthen the judicial system. Fundamental rights protection is generally in line with European standards; however, there are issues in North Kosovo, including police operations targeted against organisations supporting Serbia. This is in contradiction with the arrangements set out in the Serbia−Kosovo dialogue. The legal framework on prosecuting war crimes is satis-factory; however, its implementation is hampered by limited capacities and a lack of mutual legal assistance between Kosovo and Serbia. Kosovo has deficiencies in com-pliance with the single market, despite the country experiencing steady economic progress since independence, with a nearly 50% increase in per capita income and a 35% reduction in the poverty rate. For further growth, Kosovo will need to prioritise 

				
					
						112	Dayton Peace Agreement (Signed on 21 November 1995).

					
					
						113	Dijkstra and Raadschelders, 2022, pp. 285–311; Paulsson, 2010, p. 63. 

					
					
						114	Under Art. VI.1. of the Constitution of Bosnia and Herzegovina, the Constitutional Court consists of nine judges, out of which four are selected by the House of Representatives of the Federation of Bosnia and Herzegovina, two are selected by National Assembly of the Republic of Srpska, and the remaining three members are selected by the President of the European Court of Human Rights after consultation with the Presidency of Bosnia and Herzegovina.

					
					
						115	Such as the Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Community, the South-East European Cooperation Process (SEECP).

					
					
						116	European External Action Service, 2025.

					
					
						117	Namely: Spain, Slovakia, Cyprus, Romania, and Greece.

					
					
						118	International Court of Justice, 2010, p. 403.
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				human capital investment and create an environment more conducive to private sector development.119 The functioning of democratic institutions is unsatisfactory in the Commission’s view: the parliament faces challenges in the exercise of its powers and the local authority elections in 2024 failed due to boycott of the Serbian mi-nority. EU accession is a top priority for the government; however, implementation is hampered by several factors. While alignment with the CFSP as a potential candidate is not monitored officially by the Commission, it is known that Kosovo imposed sanc-tions against Russia and emphasises its commitment to CFSP goals.120 Kosovo par-ticipates in several regional incentives121 and maintains, overall, good or excellent relations with neighbouring and other candidate countries, which recognise Kosovo as an independent state. Despite developments, the nexus with Serbia is burdened, which is attributable to Kosovo’s attitude towards Serbian minorities, as mentioned above. Kosovo receives financial assistance under the IPA, among others. Popular support for EU membership is high (89%). 

				Montenegro applied for EU membership in December 2008, two years after the dissolution of the federation of Serbia and Montenegro. Before the dissolution of the federal state, the EU used a so called twin-track approach, which proved to be ineffective. The negotiation process that started in 2012 has advanced in a slow pace: only three chapters were provisionally closed until 2024. The screening of the acquis has been conducted in 2020.122 As for the rule of law chapters, Montenegro met the benchmarks; however, there are still issues to be addressed – for example, judges selected by their peers are in the minority and cooperation with the IRMCT must be improved. Montenegro has a few deficiencies in compliance with the single market; that is, the country achieved a good level of alignment coupled with a small and vulnerable economy.123 The functioning of democratic institutions is mostly sat-isfactory, the parliamentary system exercises its functions – despite a prolonged po-litically instable period in recent times –and the electoral system is deemed mostly satisfactory by the Commission. EU accession is a key priority for the government. The country aligns 100% with the CFSP – including the sanctions against Russia – and participates in several regional cooperation.124 Overall, Montenegro has good or excellent relations with neighbouring and other candidate countries; however, there are occasional mutual accusations with Serbia and tensions with Croatia due to unsettled border disputes. Montenegro recognises the independence of Kosovo. 

				
					
						119	World Bank, 2024c.

					
					
						120	Stasiukevych and Malovec, 2022.

					
					
						121	Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Communi-ty, the South-East European Cooperation Process, and the Regional Cooperation Council.

					
					
						122	See the website of the European Commission. European Commission, no date.

					
					
						123	World Bank, 2024d.

					
					
						124	Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Commu-nity, the South East European Cooperation Process (SEECP) and the Regional Cooperation Council (RCC). Montenegro also actively participates in initiatives such as the Central European Initiative (CEI) and the Centre for Security Co-operation (RACVIAC).
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				Financial assistance is granted based on the Stabilisation and Association Agreement with Montenegro.125 Popular support for EU membership is high (79%).126

				North Macedonia applied for EU membership in 2004. The negotiation process started in July 2022, and the screening of the acquis was completed in December 2023. In the case of North Macedonia, the initial requirements – as a prerequisite of lifting the veto on negotiations by two member states – were changing the official name of the country from Macedonia to North Macedonia and the official recog-nition of Bulgarian minorities in the Constitution. The preceding was pressured by Greece and was settled in the 2018 Prespa Agreement; the latter was demanded by Bulgaria and although North Macedonia committed to amend the constitution accordingly. The incorporation of the Bulgarian minority as a constitutive part of the state is still pending. As for the Rule of Law chapters, further improvements are needed.127 Additionally, external political influence remains a serious concern and in connection with this issue, the level of trust in the judiciary is low. Furthermore, the government’s plans to dissolve the Judicial and Prosecution Councils raised con-cerns of the Commission. There are deficiencies in complying with the single market, which is accompanied by low productivity, inefficient capital deployment, and weak external demand, compounded by limited fiscal space and rising fiscal risks amid high interest rates, which continue to impede growth prospects and further slow the pace of income convergence with EU peers, according to the World Bank.128 The Commission found the functioning of democratic institutions mostly satisfactory; however, owing to political polarisation, the parliament was delayed in adopting reforms crucial for accession to EU and reform of the local self-government is an urgent issue. EU accession is a top priority for the government and fully aligns with the CFSP, including the sanctions against Russia. The country participates in several regional cooperation initiatives129 and overall, it maintains good or excellent rela-tions with neighbouring and other candidate countries; however, there are tensions with Greece and Bulgaria due to the abovementioned reasons. Financial support is 

				
					
						125	2010/224/ Stabilisation and Association Agreement between the European Communities and their Member States, of the one part, and the Republic of Montenegro, of the other part OJ L 108, 29 April 2010, pp. 3–354. 

					
					
						126	Balkan Insight, 2024.

					
					
						127	In May 2024, the Constitutional Court found the claims of the Judicial Council and of the Associ-ation of Judges that the amendments to the laws on salaries of judges and of the Members of the Judicial Council, of February 2024, jeopardise the independence of the judiciary to be inadmissible. The Court assessed that the minimal increase in the salaries will match the status of the judges and prosecutors, as they would be among the public officials with the highest income in the country.

					
					
						128	World Bank, 2024e.

					
					
						129	Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Commu-nity and the Regional Cooperation Council. In July 2023, North Macedonia took over the one-year Chairpersonship in Office of the South-East European Cooperation Process. North Macedonia also actively participated in initiatives such as the Central European Initiative and the Centre for Secu-rity Cooperation.
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				provided through the IPA, among others. Popular support for EU membership is at 68%.130

				Serbia applied for EU membership in 2009. The earlier ‘twin-track’ approach with Montenegro – a constituency of the common federal state – proved to be ineffective. The negotiation process started in January 2014 and the screening of the acquis was completed by 2015.131 However, only two chapters were provisionally closed until 2024. Although Serbia is regarded as the country closest to accession among the candidate states, this outcome is not surprising considering the many unsettled issues: the nexus with Kosovo, prosecuting war crimes, and alignment with the EU’s CFSP. The latter two – to say the least – is executed only half-heartedly. In line with the above context, the initial issues were full cooperation with the ICTY and its successor (IRCMT) and normalising the nexus with Kosovo, which Serbia has not recognised as an independent state thus far, alongside five other member states and four candidate or possible candidate states. Kosovo presents a unique issue because as mentioned above, even some EU member states refuse to recognise Kosovo’s in-dependence; further, earlier, the Republic of Cyprus was not demanded to settle its nexus with Northern Cyprus.132 Even if the latter is in a slightly different situation, the question arises as to how EU member states could require Serbia to recognise the independence of Kosovo. As for the Rule of Law chapter, further improvements are needed to reach the benchmarks, including the adoption of the Law on Judicial Academy and the amendment of the Law on Seats and Territorial Jurisdiction of Courts. The political influence is still high, including the ongoing practice of high-level politicians to comment on ongoing investigations. Further, Serbia needs to im-prove its track record in prosecuting war crimes and its cooperation in this field both with the IRCMT and two neighbouring countries, Croatia and Kosovo. Furthermore, the Commission noted that showing support for convicted war criminals and de-nying war crimes remain unprosecuted by the authorities.133 The recent political crisis has also impacted the negotiations on accession.134 While there are deficiencies in complying with the single market, the Serbian economy performs well, according to the World Bank.135 The functioning of democratic institutions is not satisfactory, parliamentary oversight of the executive and law-making process is constrained, and the election system requires improvement and reform. Although EU accession is declared as a top priority, high-level relations with the Russian Federation and the ever-intensifying relations with China raise certain questions regarding the government’s commitment, as does the moderate alignment with the CFSP: while Serbia condemned the Russian aggression against Ukraine, it refused to align with 

				
					
						130	Balkan Insight, 2024.

					
					
						131	Sigma Web, 2025.

					
					
						132	The Greek Cypriots voted against the unification of the country, while the Turkish Cypriots were in favour, because they hoped to become EU citizens through the referendum. 

					
					
						133	Ristic, 2017.
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				the sanctions against Russia. Furthermore, the president recently apologised to the Serbian citizens for voting in favour of a UN resolution calling for just and lasting peace in Ukraine, which the Kremlin generously accepted.136 Serbia participates in several regional cooperation initiatives137 and overall, it has good or excellent re-lations with neighbouring and other candidate countries. However, tensions occur with Bosnia and Herzegovina – due to Serbia’s high-level cooperation with the gov-ernment of the ‘Republika Srpska’ entity in Bosnia and Herzegovina – and also with Montenegro and Croatia. Serbia receives support from the IPA and NGPWB, among others.138 Popular support for EU membership was 40% as of 2024139 – a 2023 poll revealed even lesser support, at 33%.140 

				Before a short interim conclusion on the Western Balkan states, the issue of low popular support of EU accession in Serbia is worth a thorough investigation. The literature141 proves that in the case of other Western Balkan countries too, there is a mixed feeling concerning EU accession vis-à-vis the relatively low willingness to meet admission requirements, which is interdependent with historic reasons.142 The study by Branko M. Rakić143 highlights particularly well that the causes are multi-fold: there is a mixed feeling in the Serbian population due to past and present conflicts with the West – including the unsolved issue of Kosovo – and there is also a certain disappointment due to the slow progress of the accession and sometimes non-consequent requirements on the EU’s side. While Rakić is of the view that Serbia – as a European country, completely territorially surrounded by EU member states and candidate states and sharing a common culture and values – must seek its place in the EU, if there is no will for the same in the EU or only under conditions that Serbia, as a sovereign country, cannot accept, Serbia has to seek alternative solutions (e.g. a close cooperation). In the view of the current author, there is however another 

				
					
						136	Giordano and Melkozerova, 2025.

					
					
						137	Central European Free Trade Agreement (CEFTA), the Energy Community, the Transport Commu-nity, the South East European Cooperation Process (SEECP) and the Regional Cooperation Council (RCC). 

					
					
						138	See the fact sheet of the European Commission, see European Commission, 2023.

					
					
						139	Balkan Insight, 2024.

					
					
						140	Demostat, 2023.

					
					
						141	The mixed feelings of the population are emphasised by Aleksandar Spasenovski as well, who points out that the Republic of Macedonia has been a candidate state for membership in the European Union since 2005, but the decision to start membership negotiations was made only in 2022. These 17 years in vain have led, among other things, to excessive growth of Euroscepticism in the country. As Karakamisheva-Jovanovska highlights, in the case of Macedonia – that is, North Macedonia as it is called officially since 2019 – the political pressure exerted by the Greek and Bulgarian govern-ments has caused bitterness in the population: while the former pushed forward the change of the country’s name, the latter continuously emphasised the Bulgarian roots and identity of the popula-tion and demanded that the Bulgarian minority be mentioned in the constitution. The amendment is in progress. See Karakamisheva-Jovanovska, 2025, pp. 131–160; Spasenovski, 2025, pp. 551–566.
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				factor: the revival of the Pan-Slavic notion, which originates in the 19th Century.144 In the second half of the 20th Century – except for its last decade –Pan-Slavism was a tool for legitimising Soviet hegemony, which lost its rationale due the dissolution of the Soviet Union. In the case of Serbia, however, it has continued to exist in some forms and became something close to Russophilia expressed by the political elite by emphasising a Serbian−Russian ethnocultural and religious closeness through the concepts of friendship and brotherhood, including solidarity, strong national emotions, and mutual sacrifice, as Dejana Vukasović and Miša Stojadinovi argue.145 In the author’s view, the million dollar question is whether the EU can offer a sim-ilarly strong cultural identity that Serbians could accommodate. It is worth reit-erating the thoughts of János Martonyi, who argues that EU integration could be strengthened through the cultural sphere.146 However, historical experience shows that exporting the European integration model achieved by economic means and consolidated by the principle of the ‘rule of law’ to other countries not only failed in countries on another continent, but it also proved to be problematic in countries at the periphery of Europe.147 The very same is emphasised by Snježana Vasiljević;148 while the link between diverse European national cultures and the bridge between old and new member states can be seen in the concept of European integration in practice, what are considered fundamental values in the EU, they are not perceived in the same way outside it. 

				While Rakić names a close cooperation with the EU as an ‘alternative solution’, there are other ‘alternative solutions’ present in the Western Balkan context: China, Russia, and Türkiye have become major investors in the area.149 There is no such thing as a free lunch, however: with the money comes the influence of the above-mentioned states, which are clearly interested in the region and ready to extend their influence, as former European Commission President Jean-Claude Juncker has pointed out.150 However, every coin has two sides. There is a clear aversion to the integration of Western Balkan countries among Western European citizens and poli-ticians.151 Some the abovementioned authors also refer to this issue, namely that the population of the candidate countries, too, perceive this negative attitude after long years of waiting for membership, inducing Euroscepticism even before accession. 

				Having considered the abovementioned factors, the EU has to juggle between two necessities: while it cannot abandon its ‘merit-based’ accession policy, it therefore 

				
					
						144	For a historic elaboration, please see Ljuboja, 2018, pp. 67–85.
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						147	Bickerton, 2021, p. 10; Manners, 2002, pp. 235–258.
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						149	Stanicek and Tarpova, 2022; Stanicek and Caprile, 2023; see also: European Council of Foreign Relations, 2024.
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						151	One manifestation of this was when Emmanuel Macron vetoed the opening of accession negoti-ations with Albania and Northern Macedonia in 2019. See Nielsen, 2019; Tcherneva and Varma, 2019.
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				cannot turn a blind eye to the unsettled issues – most of them originating in historic tensions – and with the low benchmarks of the Western Balkan countries in certain accession policy chapters, it cannot leave the Western Balkans to be turned into a Chinese or Russian sphere of interest. In the author’s view, the real question is whether the EU should stick to its ever-growing Union principle and offer full mem-bership to all Western Balkan countries or offer ‘alternative solutions’ as raised by Rakić. This question is also applicable to the newest candidate states, as is elaborated on in the next section.

				3.4. Oldest and Newest Candidates: When Political Considerations Prevail

				As mentioned in the introduction, Russia’s awakening from the ‘nightmare’ of the inglorious period following the dissolution of the Soviet Union marked a new era: instead of expressing its opposition to the idea of being a neighbour to NATO coun-tries only verbally, with the Russo−Georgian War152 in 2008 and with the aggression against Ukraine in 2022, Russia made it clear where its acceptable geopolitical borders lie. In both cases, the Russian aggressions – entirely in contradiction with international legal norms – raised serious questions about Georgia’s and Ukraine’s possible future membership in the NATO and EU. In the case of Ukraine, it should be recalled that the revival and application of the doctrine of ‘Finlandisation’ – once forgotten at the time of the signing of the Maastricht Treaty – was already suggested in 2014.153 However, based on the Finnish experience,154 Ukrainian decision makers rejected its application. Sibilla Buletsa provides an insight from the Ukrainian per-spective155 into what the Ukrainian people and their decision makers hope from the accession – for example, the opportunity for accelerated economic and social devel-opment – the hardships faced by the Ukrainian party in meeting the requirements of accession in a state of war, and the progress that has been made. In the author’s view, it is worth examining how these expectations are met in practice by Ukraine and other ‘new’ member states. 

				Türkiye is the odd one out in this context. In fact, it is the oldest candidate state: It applied for EU membership in 1987, and the negotiation process started in October 2005. Despite the time lapsed, the screening of the acquis is still not com-plete, and some chapters have not even been opened so far. The negotiations came 

				
					
						152	Rácz, 2008, pp. 52–57; Euronews, 2018.

					
					
						153	Henry Kissinger, the former US Secretary of State, proposed applying ‘Finlandisation’ to Ukraine as early as 2014, with the difference that, unlike the original Finnish model, he did not rule out close economic and political cooperation with the European Union. Kissinger, 2014; see also de Borja Lasheras, 2014.

					
					
						154	Even though the policy of Presidents Paasikivi and Kekkonen had no realistic alternative under the circumstances, the assessment of posterity is not positive. The Finnish−Soviet relationship re-mained asymmetrical throughout, and the sensitivities of Moscow had to be taken into account in shaping Finnish domestic and foreign policy. In view of the latter, even the press was censored. See Central Intelligence Agency, 1972.
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				593

			

		

		
			
				Alternative Visions for a Successful Enlargement

			

		

		
			
				to a ‘standstill’ in 2018, because ‘Türkiye has been moving further away from the European Union’ according to the Council Conclusion156 from the same year. In ad-dition, the European Parliament called on the Commission and the member states in 2019 to officially suspend the negotiation with Türkiye, largely due to the anti-dem-ocratic turn.157 In 2023, the High Representative of the EU for Foreign Affairs and Security Policy and the Commission issued a joint communiqué, in which they ar-ticulated recommendations on how to overcome the disagreements and cooperate on certain strategically important issues.158 As for the rule of law, there are structural shortcomings in the judiciary system, including the strong influence of the executive in appointing members and the political pressure on judges and prosecutors (e.g. by commenting on ongoing cases). Türkiye is the world’s 18th and Europe’s seventh largest economy. Türkiye, which is an active member of the Group of 20 (G20), rep-resents one of the most powerful economies in the world.159 Despite the deficiencies in screening, the EU framework for the free movement of goods is largely in place. In the near future, there will be a window of opportunity to revive the issue of rene-gotiating the customs union, and possibly liberalising the visa regime, but no break-throughs should be expected in these areas either.160 The functioning of democratic institutions is poor, and there is a general lack of checks and balances that would constrain the president’s powers; parliamentary oversight of the executive is weak, public administration is highly politicised, and the local governments under oppo-sition leaders are subjected to pressure. The country aligns poorly with the CFSP. In fact, Türkiye performs the worst among the candidate states. Türkiye describes its policy as ‘balanced’: while the country maintained its importance in Ukraine’s military procurements and took measures to prevent the re-export of EU-origin dual-use items to Russia and procured fighter planes from the US, it also developed its trade and economic relations with Russia, and increased its energy dependency on Russia. Overall, Türkiye has good or excellent relations with neighbouring and other candidate countries. Türkiye has received funds from the IPA and funds related to handle the refugee crisis (e.g. Emergency Social Safety Net (ESSN)) between 2016 and 2023.161 Popular support for EU membership is relatively high (58%).162

				Georgia applied for EU membership officially in March 2022 and was granted candidate status in 2023. However, the country started to ‘flirt’ with the EU much earlier: the abovementioned 2008 war was not only because of the country’s proposed 

				
					
						156	The Council notes that Türkiye has been moving further away from the European Union. Türkiye’s accession negotiations have therefore effectively come to a standstill and no further chapters can be considered for opening or closing and no further work towards the modernisation of the EU-Turkey Customs Union is foreseen. General Secretariat of the Council, 2018.
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						158	European Commission, State of play of EU-Türkiye political, economic and trade relations. Brussels, 29.11.2023 JOIN (2023) 50 final.
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				NATO membership, but also because of its efforts towards possible EU membership in the future. In 2014, the country concluded the association agreement with the EU.163 The negotiation process has not yet started due to the concerns of the European Council (July and October 2024). As for the Rule of Law chapter, the Commission found that a backsliding, which undermines the independence and integrity of the judiciary, is observable. The 2024 law on the transparency of foreign influence was also criticised by the Commission. The country concluded the agreement on the EU−Georgia Deep and Comprehensive Free Trade Area (DCFTA),164 which removes tariffs on most goods (in case of industrial goods: 100%). However, according to reports, the country’s companies struggle with utilising this properly, which is among others attributable to an underdeveloped capital market. That is, the Georgian economy has great opportunities, but much work needs to be done.165 The functioning of demo-cratic institutions is unsatisfactory: the election system raises concerns and parlia-mentary oversight of the executive is limited. EU accession is not a priority on the government agenda – continuing the talks is postponed until 2028166 – and the coun-try’s alignment with the CFSP (including the sanctions against Russia) is poor, which is not surprising considering the political views of the party and its prime minister that emerged to power in 2024.167 The country participates in several regional coop-eration initiatives168 and overall, it has good or excellent relations with neighbouring and other candidate countries. However, the non-alignment of Georgia with EU sanc-tions against Russia and the imprisonment of former Georgian president Mikheil Saakashvili – a Ukrainian citizen – despite his poor health continues to cause diplo-matic tensions with Ukraine. Georgia does not recognise Kosovo as an independent state. Alongside postponing accession talks, the Georgian government declared that it will take no grants until 2028. The popular support for EU membership ranges between 70% and 81%.169

				Moldova applied for EU membership in March 2022; the negotiation and screening processes started in June and July 2024, respectively. As for the initial issues and requirements, there are several. First, there is the issue of Transnistria, 

				
					
						163	Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the one part, and Georgia, of the other part (OJ L 261, 30.8.2014, pp. 4–743).

					
					
						164	Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the one part, and Georgia, of the other part (OJ L 261, 30.8.2014, pp. 4–743).
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						167	Elaborated on in details at the end of part 2.4. 

					
					
						168	Eastern Partnership, the Central European Initiative (CEI), the Organization of the Black Sea Eco-nomic Cooperation (BSEC), the Organisation for Democracy and Economic Development (GUAM), the Southeast European Cooperation Process (SEECP) and the Regional Cooperation Council (RCC).

					
					
						169	While the International Republican Institute (IRI) measured only 70%, the National Democratic Institute (NDI) measured 79%. James, 2023; NDI POLL, 2023; EU Neighbour East, 2024.
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				a quasi-independent part of the country,170 where the central government has no real power. The question arises whether it will also be part of the EU, if and when Moldova accedes to the EU, or the ‘Cyprian-model’ will prevail, that is, the country will accede without that region.171 The other issues are the non-satisfactory inde-pendence of the judiciary, corruption, the lack of media pluralism, and need for reform of public administration and education systems. As for the judiciary, the government shows determination to execute the strategy: in 2023, a new law on vetting was adopted; however, overall efficiency and accountability should be strengthened. Moldova has deficiencies in compliance with the single market. The country concluded the agreement on the EU−Moldova DCFTA,172 which removes tariffs on most goods. Moldova has a relatively small and developing economy, which is heavily reliant on agriculture, remittances, and foreign aid. Economic reforms and modernisation aimed at growth are underway. However, the desired economic growth is constrained by several factors, including a lack of diversification, weak infrastructure, and limited foreign investments.173 Half of the working force is em-ployed in the agriculture sector.174 Overall, the functioning of democratic institu-tions is mostly satisfactory; parliamentary oversight of the executive is in place. However, the election system is not in line with international standards: the ban and de-registration of candidates have occurred. EU accession is a top priority for the government and the country aligns itself well with the CFSP, including the sanctions against Russia. Moldova participates in several regional cooperation programmes175 and overall, it has good or excellent relations with neighbouring and other candidate countries. Moldova does not recognise the independence of Kosovo. Moldova re-ceives funds from the Commission’s Macro-Financial Assistance programme. While the popular support for EU membership based on 2021, 2022, and 2023 polls is high (63%–64%),176 the referendum on EU-related constitutional amendment only gained some support (50.46%).177 The constitutionality of the referendum was revised by the 

				
					
						170	See Britannica, 2025.

					
					
						171	It also has to be taken into account that the country is heavily dependent on the electricity produced in the region. 

					
					
						172	Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the one part, and the Republic of Moldova, of the other part (OJ L 260, 30.8.2014, pp. 4–738). 

					
					
						173	Eurodyce, 2024c; World Bank, 2024g.

					
					
						174	Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung, 2025.

					
					
						175	It held the 2023 Presidency of the Central European Initiative (CEI) and convened the CEI Annual Meeting of Foreign Affairs Ministers in Chişinău in November 2023. In September 2023, Moldova, along with Ukraine, joined the Three Seas Initiative (TSI) as an associate member and hosted a TSI conference in March 2024. Moldova is active in the Black Sea Economic Cooperation Organization (BSEC), the Organization for Democracy and Economic Development (GUAM), the Southeast Eu-ropean Cooperation Process, and the Regional Cooperation Council and contributes to the Central European Free Trade Agreement.
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				constitutional court, which took a ‘pro-Europe’ approach, stating that it was indeed constitutional.178

				As in the case of Serbia, the support for EU accession needs a thorough exami-nation in Georgia and Moldova. The ‘Georgian Dream’ Party – an originally centre-left, pro-European party, which gradually transformed into a syncretic party with leftist economic policy and culturally conservative views mixed with illiberal ones179 – and the prime minister Irakli Kobakhidze are often accused of pursuing an anti-Western, pro-Russian foreign policy – which they deny. Further, the party is the creator and the prime minister is a main advocate of the conspiracy theory on the ‘Global War Party’, an alleged global ‘deep state’. The prime minister asserts that the Global War Party exerts significant influence on decision makers of the United States and the EU,180 even accusing the then Commissioner for Neighbourhood and En-largement – Olivér Várhelyi – of threatening his life during a phone conversation.181 In Moldova, the referendum on EU-related constitutional amendment only gained some support (50.46%), which is alarming in itself, but if one takes a closer look, the picture is even worse: as Mihai-Razvan Corman points out, in 24 out of 32 regions, the citizens voted against EU accession and it appears that the governing ‘Party of Action and Solidarity’ (PAS) – which was the first pro-EU party to gain majority in the parliament – remained the only proponent of EU accession among the Moldavian parties.182

				Ukraine signed the Association Agreement with the EU after the 2014 ‘Euro-maidan’ (Revolution of Dignity), which ended the reign of the pro-Russian president, Viktor Yanukovych, who hindered the country’s efforts to accede. In 2016, the country entered the DCFTA and in 2017, Ukrainians gained visa-free access to the Schengen area for up to 90 days within a 180-day period. In 2019, the country amended its con-stitution and incorporated its commitment to EU and NATO membership. Ukraine ap-plied for EU membership in February 2022. The negotiation and screening processes started in June and July 2024, respectively. As for the rule of law, despite the consti-tutional and statutory guarantees, the independence of the judiciary is threatened by the high level of corruption. Furthermore, the infrastructure is damaged; there is a high vacancy and severe underfunding due to the war. The implementation of judg-ments of the European Court of Human Rights (ECtHR) – mostly related to lengthy procedures and the conditions in detention facilities – is poor and in the case of mi-nority language education in schools, does not conform with European standards.183 
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				In August 2024, there were approximately 142,059 pending war crime-related cases. In the case of Ukraine, the most severe problem is the ongoing war and the hardships caused by it in the economy, among others. Ukraine’s economic situation was – to say the least – burdened even before the war, and compliance with the single market was questionable.184 Not only the 2008 world economic crisis but also the 2014 annexation of Crimea by Russia and the subsequent armed conflict in the Donbas area had effects on the Ukrainian economy.185 According to a World Bank estimation, Ukraine would need approximately 486 billion USD to rebuild its economy.186 Further, the 2024 Commission report still highlights several areas where unsatisfactory or no efforts were made to comply with the single market. According to the DCFTA Agreement, almost every tariff (roughly 99%) on the industrial goods and on agricultural goods were largely removed.187 The functioning of democratic institutions is satisfactory, parliamentary oversight of the legislation is undisrupted, and the use of urgent legislation is limited. EU accession is a key priority for the government and – as the elemental needs of the country dictate –alignment with the CFSP is 100%, including the sanctions against Russia. Ukraine participates in several regional cooperation initiatives188 and overall, it has good or excellent rela-tions with neighbouring and other candidate countries, because of poor alignment with sanctions against Russia, including Georgia,189 Serbia, and Türkiye. Serbia is an important trade partner and has allocated humanitarian funds to help Ukraine.190 Despite the current Slovakian prime minister’s gestures to Russia, the Slovakian−Ukrainian relationship remained good, based on practical cooperation.191 In the case of Hungary, the issue of Hungarian minorities burdens bilateral relations as the Ukrainian side adopted a law on education, seriously hindering the rights of the Hungarian minorities to use their language in the field of education. The tensions further increased by certain manifestations of the Hungarian government after the Russian aggression in 2022.192 Ukraine does not recognise Kosovo. Ukraine received EU funding from various sources, including the Ukraine Facility193 and other funds, which by November 2024, reached € 122 billion.194 Popular support for EU mem-
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				bership is on the rise, which in 2021 – one year before the Russian aggression – was only approximately 60% but has risen to approximately 90% in 2023.195

				4. Conclusion

				In the first, theoretical part of this work, the author introduced the theories on integration, covering the concepts of deepening − that is, extension of the inte-gration to more policy areas − and widening − that is, geographical extension. The author also examined the types of differentiation, namely so-called constitutional differentiation – which is mainly value-based and permanent in nature – and instru-mental differentiation, which is enlargement-induced and temporary by its nature. In the first section, the author also briefly introduced the stance of the different member states and EU institutions on differentiated integration. 

				Then, the author drew the conclusions on different enlargement rounds. As we move away geographically from the founding states or the ‘core’, it is evident that – except for the 1973 and 1995 enlargement rounds –integration of the newcomers by extant member states and conforming the rules by the candidates or possible candi-dates became harder and more demanding. While Denmark and Ireland – two of the 1973 countries – were relatively poor compared with the member states of the EEC, they used the EU contributions well and became members of the richest EU countries club. The 1995 enlargement also went smoothly. Contrary to this, the premature and politically motivated accession of Greece became the root of serious issues later and the accession of the ‘2004 CEE countries’ was a more demanding process on both sides: while those who sought membership had to build a democratic state based on the rule of law and also a functioning economic market after almost 40 years of communism, the EU had to contribute to their preparation both financially and professionally. However, from a retrospective view, these hardships were minor com-pared with those faced by the current candidate and possible candidate states, even if most ‘1995 Hungarian citizens’ would certainly not agree.196 However, the 2004 CEE countries had a highly distinctive feature compared with the current candidate or possible candidate states: their population was pro-European with high hopes in accession from the very beginning of their newly acquired independent statehood. This enthusiasm was also typical for their governments, except for Slovakia, where the 1995 elections were determinative in this regard. In the author’s view, this factor was probably the most important in the success of the 2004 CEE countries to accede to the EU within 15 years of the change of their regimes.
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				The 2007 enlargement round already foreshadowed the future hardships: Ro-mania had so many unsolved issues with its judiciary that in its accession treaty, the country had to undertake active post-accession monitoring by the Commission, which became a root of continuous clashes of the Romanian Constitutional Court and the CJEU between 2018 and 2023. The monitoring mechanism, the CVM, was only closed in 2023 − that is, more than 15 years after the accession. Croatia, which acceded to the EU in 2013, carried the burdened past of the Western Balkan states. However, the country came over relatively smooth and showed a pro-EU attitude: the country cooperated in prosecuting war-crimes and implemented the necessary reform of the judiciary. Meanwhile, Croatia did not settle the border dispute over Piran Bay with Slovenia, contrary to the obligation settled in its accession treaty. The cases of Romania and Croatia show that any major issue that could hinder a country’s accession should be settled before the country’s accession; otherwise, it is difficult or even impossible to address it. 

				The group of Western Balkan countries, which now seek membership notwith-standing the ‘average issues’ of all the new candidates – namely, lack of independence of the judiciary and partly satisfactory functioning of democratic institutions – face region-specific hardships, though to different extents: some of them carry the extra burden of the ‘Yugoslav Wars’, which accompanied the dissolution of Yugoslavia. Other Western Balkan countries too carry their burdens from the past and have had to make sacrifices to facilitate their EU membership: for example, Macedonia had to change its official name to North Macedonia, which is – to say the least – not popular among the citizens of the country. The country also had to undertake the obligation of amending its constitution and include Bulgarian minorities due to Bulgarian po-litical pressure. Probably the most important issue is Kosovo, which is not recognised as an independent state by five member states, two candidate states from the Balkans – namely Serbia and Bosnia and Herzegovina – and by two non-Balkan candidates, Moldavia and Ukraine. Georgia, a possible candidate state does not recognise Kosovo as an independent state either. The author is of the view that the issue of Kosovo has to be settled before Serbia joins, because as the cases of Piran Bay and Romania’s CVM show, it is extremely difficult to achieve alignment with issues affecting core state powers or sovereignty if they are left open at the moment of accession. As was elaborated in the theoretical section, instrumental differentiation is only viable for economic issues, where the freshly admitted members strive to eliminate the dif-ferences that rendered the derogations necessary, because doing so is in their own interest as well. 

				Every hardship can be tackled if the population and the political elite deem EU accession as a strategic goal, which is common in every Western Balkan state except for Serbia. As was introduced in the theoretical section, if a country evaluates that accession would require too much sacrifice – for example, giving up the notion of integrity of the state and acknowledging the secession of a part of the state – or does not agree with the basic principles of integration – which in the case of Serbia may be assumed, among others, on the fact that the country does not align with the 
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				CFSP – or does not expect economic benefits from participation – as Chinese and Russian inventors offer alternatives – it will most probably refrain from taking part in it. As a refusal of this theoretical assumption, the successive Serbian governments always emphasised their devotedness to accession. However, in practice, it is not the theory that fell flat: the words of the Serbian governments do not coincide with their actions. Even if Serbia’s economy is well aligned with the requirements of the single market, the opposing views on certain core values do not offer any good in case of accession and as pointed out in the literature, would result in constant value based opt-outs, that is, constitutional differentiation. The same applies for Türkiye – with the longest period of candidate status in the EU’s history – and for some of the new candidate states. In the case of Türkiye, the problems are similarly ideological than economical: as the Council noted in 2018, ‘Türkiye has been moving further away from the European Union. Türkiye’s accession negotiations have therefore ef-fectively come to a standstill and no further chapters can be considered for opening or closing […]’. The current referendum on the amendment of the Moldavian consti-tution showed low popular support of the population for EU membership, which is in contrast with the actively pro-European stance of the government. The situation is the opposite in Georgia: while the government displays anti-Western sentiments, the population is in favour of the country’s integration in the EU. 

				The potential membership of Ukraine raises serious questions. While no one can call into question the devotedness of the population and the government of Ukraine for EU membership, its candidate status based solely on political consid-erations disregarding the earlier merit-based approach may cause serious issues in the future. First, if some countries are exempted from the strict criteria applicable to start the negotiation process solely on political consideration, then how could the EU credibly demand these from other countries? Second, from an economic point of view, Ukraine would have been seriously unfit for EU membership in the near future even without the war. Ever since, the destructions of the war have further increased the problems and the EU funds spent on the recovery are still far from the whole sum estimated by the World Bank.

				In the author’s view, considering the theories on differentiated integration and the issues of some of the current candidate and possible candidate states – and also some internal problems of the EU – the question is whether it would be more rea-sonable to abandon the idea of the ever-growing union and instead strive to create a permanent cooperation with these states without considering membership as the only and final goal − something that became a dogma in the ‘Maastricht era’. Leaving the ‘aut Caesar, aut nihil’ attitude opens the road for external differentiation, with a free-trade agreement and limited access to the single market without all the other requirements, which these countries do not want to fulfil. The EEA – Iceland, Liechtenstein, and Norway – or the system of bilateral agreements with Switzerland show that these are viable options. In these cases too, the EU was able secure the prevalence of its economic interests – as the failed attempts of Switzerland to rene-gotiate the free movement of persons show – while in the meantime, possible halts 
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				due to differences in preferences and values could be avoided. Georgia, Moldova, and Ukraine have already concluded country-specific DCFTA agreements with the EU, which eliminate tariffs on industrial and agricultural goods to varying extents, depending on the country. The Commission’s 2023 communiqué regarding Türkiye could also be cited as an example. In the said document, the Commission recom-mended cooperation with Türkiye in certain areas that are important for one or the other side – for example, helping Türkiye in taking care of refugees there – without negotiating issues where the opposing views could not be bridged. These kinds of cooperation could also help the EU tackle the ever-growing influence of Peking and Moscow in Serbia without the lengthy and probably unsuccessful negotiation talks. Of course, the doors should be left open for every Western Balkan state if it wishes to enter and has the will to comply with the requirements. 

				To conclude, the momentum of the Maastricht era has blown out, and the EU most probably reached the geographical borders beyond which it is not reasonable to stretch – I wish I will be proven wrong.
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				Conclusions

				Michal Petr

				The analyses presented in Part IV of this volume converge on a single, overarching proposition: the future of EU enlargement is inseparable from the future of the EU itself. Enlargement is no longer merely a policy area or an external instrument. It is an existential test of the EU’s constitutional architecture, decision-making capa-bilities, value-based identity and political legitimacy. It reveals the kind of polity the EU is, and the kind it may plausibly become.

				While Parts I to III traced the historical evolution of EU enlargements, assessed the integration success of past waves and examined the preparedness of current applicants, Part IV has brought into focus a deeper structural question: What legal, institutional and conceptual adjustments are needed to ensure that enlargement strengthens – rather than strains – the EU? Since enlargement and integration have become inseparable variables in the EU’s political equation, the chapters in this Part collectively articulate a structural vision of an EU capable of acting, deciding, ab-sorbing and stabilising in a rapidly changing geopolitical environment.

				The following concluding reflections draw out the core analytical insights, identify the tensions and complementarities among them and sketch the implications not only for the next enlargement round, but for the EU’s future as a constitutional entity.

				One of the most fundamental realisations evolving from this Part is that en-largement has matured into an internal constitutional problem, not merely an ex-ercise of external governance. As Alexander Graser’s contribution demonstrates, the European Union today is characterised by a series of entrenched features: its sedi-mented intergovernmentalism, its dense distribution of veto rights, its complex semi-federal layering of competences, its extreme difficulty in formal amendments and its reliance on judicial constitutionalisation rather than political constitutional revision. These attributes make the EU at once highly legalised and yet politically brittle. The prospect of enlargement intensifies this duality. Every new Member State becomes 
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				another node in the web of unanimity-based decisions that still govern crucial policy areas like foreign policy, taxation, treaty reform and accession itself. In a consti-tutional order where amendment requires the unanimous consent of potentially thirty-plus national parliaments, and sometimes referenda, adding new members amplifies the difficulty of political recalibration. At the same time, the EU’s reliance on judicial integration and variable geometry generates a form of constitutional plas-ticity that is not always matched by equivalent political flexibility.

				Graser introduced an incremental reform agenda, including loosening veto thresholds in selected domains, empowering parliamentary initiative and political responsibility, developing a limited but meaningful fiscal capacity, consolidating variable geometries, and rephrasing the ‘ever closer union’ mandate. Yet even though this may seem as a restrained articulation of minimum structural adjustments nec-essary to ensure the future effective functioning of the EU and specifically, that future enlargements are coherent with the EU’s operability, some of the proposals remain controversial. The issue of qualified majority voting, discussed in detail by Bohinc, serves as an example. There is a strong position in favour in many Member States, justified by the EU’s effectiveness, meeting equally strong opposition in others, justified by fear of further eroding their sovereignty within the block. The message is nonetheless clear: without some degree of constitutional reforms, the EU’s absorptive capacity will remain politically constrained even when candidates fulfil all the technical criteria.

				In any event, any technical changes must be based on fundamental principles, defining EU integration. While the EU has long relied on accession conditionalities to shape candidate behaviour, Matteo Gnes’s chapter demonstrates that condition-ality has always been an incomplete tool unless embedded within the substantive principles that define the EU’s legal order. The Copenhagen criteria brought trans-parency to the accession process. Yet, as Gnes explains, they did not by themselves generate the political confidence, mutual trust or social acceptance required among the existing Member States. The 2004 enlargement is illustrative. Legally, it was meticulously prepared. Politically, it triggered anxieties over social dumping, com-petitive deregulation and the potential erosion of national welfare systems. These fears were not fundamentally about the applicants’ formal compliance with the acquis; they concerned whether existing Member States perceived the newcomers as partners capable of upholding mutual recognition, solidarity, and the rule of law, the three principles that, in Gnes’s analysis, form the normative backbone of the integration project. The core implication is straightforward but far-reaching: future enlargements cannot rely solely on technical conditionalities; they must be anchored in principles that sustain trust inside the EU.

				If decision-making reforms address the EU’s internal readiness for enlargement, Lénárd Sándor’s contribution addresses the architecture of accession itself. Gradual integration, as Sándor conceptualises it, responds to two persistent challenges. On the one hand, the extremely long time-horizon of accession negotiations, which deprives candidates of tangible benefits and weakens reform incentives, and the EU’s 
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				need to maintain leverage in the ‘fundamentals’ (judicial independence, anti-cor-ruption, public administration and minority protection), on the other. The solution is a benchmarked, reversible, merit-based sequencing of integration steps. Candi-dates can be gradually integrated into elements of the internal market, sectoral pro-grammes, infrastructure networks and regulatory domains before full accession, provided they meet specific criteria. Funding follows performance; progress brings new rights; backsliding triggers reversals. It transforms the accession process from a distant promise into a dynamic cycle of reform and reward, while ensuring that the value of full membership remains distinctive and worth striving for.

				Still, the conditions for full membership might be too burdensome for some can-didates, popular support for structural reforms may be low and the willingness of some Member States to actually accept some candidates (their ‘trust’ in them) may be insufficient. György Marinkás’s chapter highlights a reality that EU policymakers rarely acknowledge explicitly: not all candidate countries will become full members in the foreseeable future, whether because of unresolved sovereignty disputes, acute geopolitical exposure, structural governance weaknesses or fundamental value mis-alignments. In these cases, the EU must avoid two dangers: false reassurance, where membership is promised but politically unachievable, leading to disillusionment and instability; and permanent second-tier status, which undermines both the candi-dates’ agency and the EU’s normative consistency.

				The appropriate solution, as Marinkás argues, lies in clear, standardised and upward-mobile forms of differentiated association: deep and comprehensive trade arrangements, regulatory alignment through the European Economic Area, partici-pation in specific EU programmes and conditional integration into selected policy areas. Such arrangements must be ambitious enough to generate stability and con-vergence, but principled enough to protect the EU’s identity and values.

				Beyond Marinkás’ contribution, but stemming from the book as a whole, lies another alternative, the re-definition of the membership itself that would provide for more diversity. Due to its complexness, this topic goes far beyond the scope of this book. It will, however, arguably become one of the key topics of discussion con-cerning the reforms of EU’s architecture.

				Taken together, the contributions of Part IV present a comprehensive, multi-layered blueprint for a future EU ready to pursue a successful enlargement strategy. Thus, in order for the enlargement process to be successful, the following points need to be taken into account.

				First, the EU is based on mutual trust. It is perhaps currently waning within the EU itself, and it is definitely not strong enough vis-à-vis (most of) the candidates. As a result, the accession process cannot be shock-accelerated. The candidates need years of deep structural reforms. Some form of post-accession verification will also most probably need to be introduced, potentially for a very long time.

				Consequently, there will necessarily be differences in the ‘level’ of membership. Acknowledging this might enable a more fundamental discussion about the meaning of membership. The unity of the EU might not be compromised by allowing for more 
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				diversity, enabling the Member States to choose ‘their’ level of depth of integration, while still being synchronised by the core principles of integration.

				Second, the ‘gradual integration’ methodology is arguably the only viable strategy for the future. For too long have the accession negotiations been open-ended without bringing tangible benefits to successful candidates. The parameters of the process may be re-adjusted, but the general direction is correct.

				Third, solidarity, another fundamental principle of EU integration, must already be in place before the accession. The candidates deserve far-reaching assistance, be it technical, personal or financial. This, again, must be accompanied with mutual trust. Insisting on the fulfilment of the rule-of-law requirements is therefore unavoidable. Implementing them may be difficult due to cultural and value-based differences and, as repeatedly observed, takes time. This makes the principles of solidarity, trust and rule of law mutually dependent.

				Fourth, EU membership is not a status symbol. There are other meaningful forms of cooperation which may be more appropriate for some candidates, if the accession conditions are too burdensome or when the mutual trust is not sufficiently high. With the current candidates, the EU might have found its boundaries. It does not mean that all the candidates must necessarily become Member States.

				And finally, any future enlargement seems to be impossible without deeper changes in the EU’s architecture. More differentiation, as argued above, should be one of them.

				In conclusion, three overarching insights emerge. First, the enlargement has always transformed not only the candidates but also the EU itself. From the very first round in 1973 to the post-Cold War expansion of 2004–2007–2013, enlargements have consistently engineered institutional, procedural and doctrinal change. The EU is a polity shaped by widening as much as by deepening. Future enlargements will be no different. But the pace and scale of geopolitical pressures make the stakes higher today than ever.

				Second, successful integration requires more than compliance. Past enlarge-ments have shown that technical transposition of the acquis does not guarantee functional convergence or political trust. Integration succeeds only when it is built on mutual confidence, shared responsibility and respect for common constitutional standards. And third, the EU’s identity is contested but cohesive. The EU is neither a classical federation nor a mere international organisation. It is a constitutional order with plural sovereignties, layered competences and a unique blend of legal supranationalism and political intergovernmentalism. Enlargement forces the EU to clarify precisely what it is; and what it is not. The future of the EU will depend on its ability to find a model of membership and association that is principled, flexible and democratically legitimate.

				Europe’s geopolitical environment has shifted dramatically. The war in Ukraine, the growing strategic competition with China, the instability in the Western Balkans and the fragility of global governance create new pressures on the EU to stabilise its neighbourhood and protect its values. Enlargement is a tool of that strategy. 
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				But it may be effective only if the EU itself is structurally capable of absorbing new members. Without reform, enlargement risks paralysis. Without enlargement, the EU risks irrelevance and insecurity. The challenge, then, is not to choose between deepening and widening, but to design an institutional order that can sustain both. 

				The analyses in this book suggest that this is possible. It will require political courage, institutional creativity and renewed public engagement. It will require an EU that is confident in its values, realistic about its diversity and committed to a shared European future. In that sense, enlargement is not only an accession process. It is a constitutional project, a political commitment and ultimately a statement of what the EU aspires to be.
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