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1. Introduction

In modern societies, the freedom of thought, conscience, and religion is a basic
human right. Even continued secularisation cannot reduce its importance. We may
therefore describe it as the freedom of freedoms, since many other freedoms are
derived from it, including freedom of speech, association, and meeting.! From the
point of view of human rights, this freedom is considered fundamental and included
among the first generation of human rights.? In the contemporary world, societies
that respect and observe human rights are generally perceived to have achieved
real democratisation.® Although this topic is—to a significant extent—theoretical in
nature, no less importance is attributed to its constitutional, international as well
as historical and sociological delimitation. Slovakia is the same in this sense be-
cause throughout its history, churches and religious societies (especially the Catholic
Church) have played one of the most significant roles. This can be best demonstrated
by the large number of people avowing to the religion or to the memberships of
any of the churches or religious societies. Moreover, according to the last census of
population and housing of 2011, the confession of certain religion declared 76% of

1 Jager and Molek, 2007, p. 26n.
2 Madlenékovd, 2010, pp. 12 and 36.
3 Ceplikova, 2011, pp. 5 and 7.
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population.* These statistics also prove that most citizens of the Slovak Republic see
churches and religious societies as an integral part of the social structure and im-
portant to their own identities. In the past, representatives of the communist regime,
which regarded religious institutions as an ideological enemy, restricted their ac-
tivities and social influence in every possible way and subjected them to government
and economic surveillance and international isolation.?

The current status of churches and religious societies in the Slovak Republic
proves that the events of November 1989 created unprecedented possibilities, giving
religious institutions the opportunity to continue on in their traditional role of
forming the nation. The high percentage of religious people and the significant en-
gagement of churches and religious societies in social, educational, and charitable
endeavours have influenced the state, as it determines how much and to what extent
to cooperate with them, while setting guidelines for areas of common collaboration.
First and foremost, the state respects their social and legal status as legal entities sui
generis, acknowledging them under certain conditions the status of corporations in
public law. Overall, given this cooperation, the mutual relationship between the state
and churches and religious societies can be considered more than appropriate, de-
spite certain controversies. In other words, the state has accepted their social status
fully and cooperated with them, following the principles of partnership collabora-
tion.® For this reason, the status of churches and religious societies in the Slovak
Republic is not simply comparable to their status in other democratic countries, but
somewhat better. In most highly-developed states, disputes and conflicts over the
use of religious symbols in the public sphere are increasing. In Slovakia, the problem
barely exists. This chapter focuses on that question and attempts to clarify it from
the point of view of Slovak life and institutions, while also pointing out individual
reasons for the status quo. First and foremost, this study considers the historical, axi-
ological, sociological, and religious context, analysing these methodologically, while
also examining relevant historical and contemporary phenomena. The final results
are synthesised and partially compared with developments in other countries to
highlight Slovak peculiarities.

2. Religious symbols in public spaces

The fact that the Constitution of the Slovak Republic reflects in its Preamble
the Cyrilo-Methodian heritage points out the importance of Christianity and its

4 See: https://census2011.statistics.sk/tabulky.html. The author was unable to use the results of the
2021 census, which was in progress while this chapter was being written.

5 Greskova, 2008, p. 10.

6 Cikes, 2010, pp. 8 and 39.
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culture on our historical territory that was situated in the period of Early Middle
Ages at the crossroad of power and the cultural-spiritual influences of Christian
West and East.” After adopting Western Christianity and accepting the domination
of Rome, the spiritual centre of Christianity, during the Great Moravian Empire, the
Slovak population was involuntarily incorporated into the Hungarian state, where
it remained involuntary for about a thousand years. Since that time, many genera-
tions have contributed to the Christianisation and cultivation of the new nation.®
As a consequence of longer-term direct contact, the ruling Hungarians adopted the
Slavonian religion and law, as well as several words, known as moravisms. From
that time forward, the development of the church on Slovak territory depended on
the Kingdom of Hungary, to which it was ecclesiastically, as well as politically, sub-
ordinated.” After the Battle of Mohacs in 1526, a new era began in the church and
political history of Hungary, which was thereafter administered by the House of
Habsburg. The contemporary religious situation had its roots in the 18™ and 19®
centuries. From the end of the 18" century onwards, freedom of religion was prac-
ticed in the Habsburg Monarchy; even non-Catholic churches began to emancipate.'’
This period also laid the foundations for contemporary interconnections between the
state and churches and religious societies, which depended on the state financially
because the sovereigns considered them an effective tool for improving the public
morals.! After the Austro-Hungarian Compromise of 1867, the Hungarian state es-
tablished several religious rules, which differed markedly from the Austrian regula-
tions and significantly influenced developments in Slovakia.'> For example, in 1894,
the obligatory civil marriages and state registers were established, taking effect on
1 October 1895. From that time forward, public bodies did not accept the judgment
of Church tribunals in relation to marriage.’* In 1895, the Hungarian legislative
assembly declared a general policy of religious tolerance, which, for the first time,
allowed all citizens to leave any church or religious society and become officially

7 Cyrilo-Methodian traditions were used to support defense arguments during the national revival
in the 19% century, becoming the authentic national Slovak tradition sensu stricto. Marsina, 1985,
p. 110. Even nowadays, we find mentions of the contributions made by missionaries to Slovakian
education. Orendac, 2014.

8 From the beginning, Hungary was typical in its tolerance of all Christian rites, especially after the
Mongol invasion of 1241, when Vlachs of Romanian nationality who practiced Eastern rite appeared
in the territory, alongside the German population. Sabo, 2008, pp. 25-26.

9 Morav¢ikova, 2003, p. 100.

10 Vales, 2008, p. 110n.

11 Cikes, 2010, pp. 16-17.

12 For example, in 1868, liberal politicians in the Hungarian legislative assembly recognised Catholic
Church courts only in cases of Catholic marriage; children of mixed marriages had to follow the re-
ligion of the same-gender parent and church patronage was completely removed from the education
system. Although one liberal Hungarian politician proposed the complete separation of church and
state in 1873, the monarch, Franz Joseph I (1848-1916), vetoed this project, forcing the Hungarian
legislative assembly to withdraw it. The government’s attempt to unleash a culture war was likewise
a fiasco. Kumor and Dlugos, 2004, p. 389.

13 Zak. ¢l. 31/1894 and 32/1894.
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creedless.'* Subsequently, all received churches and religious societies had the rec-
ognised status of public-law privileged, independent, and autonomous corporations,
providing some functions of state machinery.'

Since the Czechoslovak Republic, which came into existence on the ruins of
Austro-Hungarian Empire, ‘received’ Hungarian law and order for its Slovak ter-
ritory, there were still Hungarian religious rules in force in Slovakia and Carpathian
Ruthenia, in accordance with the conditions of the year 1895.® International ac-
ceptance of the new state significantly advanced its early diplomatic recognition
by the Apostolic See.”” Faith withered in much of the Czech nation, following the
arraignment of the Catholic House of Habsburg on charges of long-term national
servitude. These tendencies were strengthened by Czech liberal-humanistic politi-
cians and intellectuals, who hoped to instigate a culture war,'® leading to the spo-
radic removal of crosses from schools.’® The proposal to separate church and state,
which was raised in the constituent assembly, was rejected due to opposition from
Catholic representatives, especially in relation to Slovakia.?° The Catholic Church
had a particularly high status and its priests, who belonged to the nation’s elite, con-
tinually supported the national and political revival of the Slovak nation.? Achieving
a separation between church and state could moreover strengthen autonomist and
separatist tendencies in Slovakia.?> Importantly, the boundaries of Catholic dioceses
(especially in Slovakia) did not replicate the boundaries of the state.?® Despite the
efforts mentioned above, churches and religious societies in the First Czechoslovak
Republic continued to hold the status of privileged corporations in public law.*

The new state’s constitutional bill ultimately proclaimed and guaranteed the
broadest freedom of conscience, religion, and public worship.?> However, the differ-
entiation between the accepted and non-accepted churches and religious societies,

14 Zak. ¢l. 43/1895. See also Vales, 2008, p. 129.

15 For example, these churches and religious societies could set up public schools. The state even gave
them increased criminal-law protection, while also helping to collect church taxes, charges, and
fees. Busek, 1931, p. 326.

16 Zéakon ¢. 11/1918 Zb. z. a nar. o zfizeni samostatného statu. The attachment of Carpathian Ruthe-
nia to the new state in 1919 contributed to religious, as well as national, diversity. One of the most
important factors binding the nations together was Catholicism, since approximately 85% of the
population of the republic was Catholic. Kumor and Dlugos, 2004, p. 388.

17 Tretera, 2002, pp. 35-36; Hrabovec, 2008, p. 184.

18 Dejmek, 2004, pp. 75-83.

19 For example, in 1921, approximately 1.4 million members left the Catholic Church in Czech and
Moravia. Ceplikova, 2011, pp. 64—65.

20 Pehr and Sebek, 2012, p. 46n.

21 They also protected the Slovak nation from the Hungarian state’s brutal efforts to Magyarise
non-Hungarian nations, which lasted until the disintegration of the Austro-Hungarian Empire.
Greskova, 2008, p. 10.

22 Surmaének, 2009, p. 75.

23 Cikes, 2010, p. 20.

24 Ceplikova, 2011, pp. 69-70.

25 §§ 121-122 tistavného zakona & 121/1920 Zb., Ustavna listina Cekoslovenskej republiky.
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applied from the second half of 19" century, was preserved.?® In terms of funding,
the Catholic Church was harmed to a considerable extent by the tax and land re-
forms, which confiscated all larger landed church estates.?” Moreover, in the whole
republic the facultative civil marriages were put into practice, but the civil-law force
of Church marriages were recognized, though qualified as divorceable.?® In 1925, the
parliament approved a law regulating feast days, which were considerably reduced.?
Despite strained relations between the state and churches and religious societies,
a new Congrua law was issued in 1926, slightly increasing the pensions of members
of the clergy.*® The situation improved considerably after 1928, when an agreement
in the form of modus vivendi between Czechoslovakia and the Apostolic See delimited
the boundaries of Catholic dioceses and revoked the state administration of church
property, which was a constraint.®! On the other hand, the Apostolic See was recip-
rocally obliged to present the name of the proposed candidates for bishoprics to the
government, due to the potential political reservation on the part of the state. The
government set aside the goal of realising the agreement, which was only put into
practice after 1935, when mutual relationships had genuinely improved.3?

During the final period, conflicts appeared between the Czech and Slovak na-
tions in the Czechoslovak Republic, which disintegrated in 1939, due to European
political events and German expansion. Both the Czech nation and Moravia were
annexed by the German Empire as a protectorate.®* Under threat from Hungarian
expansion during the same year, a new autonomous Slovak Republic was estab-
lished on the reduced territory of Slovakia, with a Catholic priest as its head.** His
purpose was to govern the state in the spirit of Christian principles, in accordance

26 Wierer, 1935, p. 393.

27 Zakon €. 215/1919 Zb. z. a nar. o zabrani velkého majetku. The deteriorating relationship between
the Catholic Church and the state was also related to the efforts of the Czechoslovak government
to usurp the right of nomination of prelates, which was based on the ancient patronage of the Hun-
garian kings. Although the obligatory teaching of religion was cancelled by the constitutional act,
it was taught in all Slovakian schools as a required subject. Pehr and Sebek, 2012, p. 105.

28 Zakon ¢. 320/1919 Zb. z. a nar. o obfadnostech smlouvy manzelské, o rozluce a prekazkach
manzelskych; vykonavacie nariadenie ¢. 362/1919 and zékon ¢. 113/1924 Zb. z. a nar.

29 Busek, 1931, p. 337.

30 Zakon ¢. 122/1926 Zb. z. a nar. o Upravé plati duchovenstva cirkvi a ndboZenskych spole¢nosti
statem uznanych pfipadné recipovanych and vladne nariadenie ¢. 124/1928 Zb. z. a nar. o Gpravé
platt duchovenstva.

31 Dolinsky, 1999, pp. 42-46; Halas, 2002, p. 66. In this case, the creation of a Slovak Church province
with the archbishop at the head was proposed, as a way to exempt all Slovak dioceses from the
jurisdiction of the ordinary residing beyond state borders. The greatest success was the removal of
Slovak territory from the jurisdiction of the archbishop of Estztergom and the constitution of the
Apostolic Administrature in Trnava. Tretera, 2002, pp. 39-40. Interestingly, this agreement was
never formally denounced. Researchers have assumed that it ceased to exist because it was discon-
tinued (desuetudo) due to a ‘substantial change in circumstances’ (rebus sic stantibus) on 1 November
1949. Suchének, 2002, p. 219; Smid, 2001, p. 63.

32 Dejmek, 2004, p. 85.

33 Vales, 2008, pp. 136-137.

34 Dolinsky, 1999, pp. 76-79.

175



VOJTECH VLADAR

with the eternal Law of God.?® Due to the German protectionism, Slovakia had
to adopt laws that expressly trespassed ius Divinum (including the limitation of
personal and property freedom, the Jewish Codex, and the deportation of Jewish
fellow-citizens). The constitution of 21 July 1939 declared that every citizen had
the right to freely engage in religious activities, as long as these did not undermine
legal regulations, the public order, or Christian morals. All churches and religious
societies were recognised by the state as public-law corporations, with their own
administration and property.* Religious education was required in primary and
secondary schools, carried out under state control by recognised churches and re-
ligious societies. Although no church was constitutionally preferred, the Catholic
Church de facto dominated.?” With reference to state religious laws, relevant regula-
tions, including the Congrua legislation, were taken from Czechoslovak law.3® State
efforts to regulate the relationship with the Holy See included the preparation of
an extensive concordat, which consisted of 35 articles and embraced all aspects
of public religious life. However, the Vatican representatives ultimately recessed
without setting a date to ratify the concordat. The next religious development in
the territory took place during World War II, when all Church schools (from public
nurseries and shelters to universities) were secularised, as instructed by the insur-
rectionist Slovak National Counsel.*

After the end of World War II, the Czechoslovak Republic was restored on 9 May
1945, without the territory of Carpathian Ruthenia.*® The government, in exile in
London, sought to preserve the modus vivendi agreement of 1928, establishing correct
relationships between churches, religious societies, and the state at the beginning of
the post-war period. However, communists in both countries struggled to obtain state
power and finally succeeded in 1948, by means of a putsch. Despite the freedom of
religion and conscience enshrined in the Constitution of the People’s Democratic
Republic in 1948 (88 15-17), a completely new platform was built that year for the
next development in the relationship between the state and churches and religious
societies.” The most difficult measures were imposed against the Catholic Church,

35 For example, approximately one-fifth of the members of the Assembly of the Slovak Republic were
Catholic clergymen. Morav¢ikova, 2003, p. 101. Moreover, symbols from earlier historical periods
were banned by the government, including the crown of St. Stephen. Hetényi and Ivanic, 2010, p.
340.2% Furthermore, the Ministry of Education and National Culture decreed that every classroom
had to display the sign of the cross as a symbol of Slovak Christian culture. Both before and after
class, schoolchildren had to say a prayer. Garek, 2010, p. 223.

36 Kamenec, 2011, pp. 175-192.

37 Kumor and Dlugos, 2004, pp. 394-396.

38 Cikes, 2010, pp. 28-29.

39 Nariadenie Slovenskej narodnej rady ¢. 5/1944 Zb. n. See also Londakové, 2008, p. 336n; Dolinsky,
1999, pp. 95-96.

40 The loss of approximately one million highly religious people diminished the status of believers in
the Czechoslovak post-war state. Tretera, 2002, p. 41.

41 Of course, the constitution did not specify the legal status of churches and religious societies. For
a short period, they therefore retained the status of privileged, autonomous corporations. Kindl,
1998, pp. 311-313.
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which more than 70% of the Czechoslovak population belonged to, as it enjoyed a
very special position in Slovak territory.*> These measures consisted especially in the
restriction of the activities of bishops, their isolation from clergy, the establishment
of new state-controlled Catholic Action and the individual State Office for the Church
Matters, the support of clergymen properly performing their “socialistic duties”, the
intervention to the activities of Catholic institutions and print, limiting the impacts
of the Apostolic See and the effort to constitute an independent national particular
church.®® These politics was put into practice in 1949, when diplomatic relations
with the Apostolic See were interrupted and several anti-ecclesiastical laws were is-
sued.** Churches and religious societies were viewed as institutions opposed to the
state, or—to be more precise—as ideological or governmental rivals.* The state also
set out to secularise almost all of the property owned by churches and religious so-
cieties, apart from sacral objects. In this way, religious property was brought under
state financial and political control.*® The State Office for Church Matters played the
most important role, supervising all church activities directly or indirectly.*” The
establishment of this office meant that the state never had to think about separating
church and state. The communists believed that such a separation would increase
the social influence of churches and religious societies and prevent the state from
interfering with their internal affairs.*

Economic surveillance deepened after the establishment of Law No. 218/1949,
through which the state regulated the economic affairs of churches and religious
societies. The regime obligated itself to pay the personal salaries of clergy belonging
to recognised churches and religious societies, on condition that they obtained state
authorisation, awarded only to Czechoslovak citizens recognised for their reliability
and probity (§ 1).* Through this law, churches and religious bodies ceased to be
public-law subjects and became completely dependent on state, both politically and

42 PeSek and Barnovsky, 1999, p. 35n.

43 Balik and Hanus, 2007, p. 111n; PeSek and Barnovsky, 1997, p. 61n; Vasko, 2004, p. 113n.

44 Casaroli, 2001, p. 129n.

45 Fiala and Hanus, 2001, p. 9n. During the communist period, the Czechoslovak Republic resembled
an ‘a rebours’ theocratic state, which promoted the ideology of atheism in response to the religion
and faith of classical theocratic states. Tretera, 2002, p. 12; Campenhausen, 2002, p. 453; Doe,
2011, pp. 9 and 142.

46 Of course, the regime primarily confiscated church property. The rest was then qualified as a pri-
vate ownership (the third form of socialistic ownership). Juran, 2008, p. 12; Hlavova, 2008, p. 356n.

47 In addition, the Slovak Office for Church Matters was responsible for normative, directive, and
supervisory tasks. It intervened in the administration of churches and religious societies, protected
church monuments, resolved salary issues involving clergymen, teachers, and employees of theo-
logical faculties, provided religious schooling, and expertly appraised churches and religious prints
and publications. PeSek and Barnovsky, 1997, pp. 10-11, 84-85, 98-99.

48 Cikes, 2010, p. 32.

49 § 1 zékona ¢. 218/1949 Zb. The anti-ecclesiastical laws were enacted through five statutory orders,
continually enforced against individual churches and religious societies. Balik and Hanus, 2007, p.
26n; Vasko, 2004, p. 160n.
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economically.’® Next, the education system was secularised and a new atheistic and
Marxist didactical program was brought in.>! Religion could be taught only by cler-
gyman with the agreement of the state. Concerning marriages, in the whole territory
of Czechoslovakia the obligatory civil form of its contracting was decreed that had to
precede the eventual marriage before the clergyman of church or religious society.52
In 1950, most members of male religious orders were discharged and interned during
‘Operation K’; later, female members of religious orders were subjected to the same
punishment in ‘Operation R’.5® In 1960, a new constitution was passed, which re-
named the state the ‘Czechoslovak Socialist Republic’, while once again formally
guaranteeing the freedom of religious belief.>* However, the situation did not ease in
Czechoslovakia until relatively recently, especially after Alexander Dubcek (1968-
1969) became the general secretary of the Communist Party of Czechoslovakia and
tried to introduce various democratic changes to society.>® The Prague Spring (1968)
revival movement adopted those ideas and helped to entrench many positive el-
ements in political, social, and religious life.>¢ All of the processes of democrati-
sation ended on 21 August 1968, when the country was occupied by the Warsaw
Pact armies. Then the so-called normalisation process (1968-1989) caused the status
of churches and religious societies to deteriorate further.5” Subsequently, the gov-
ernment interfered to a significant extent with religious life, limiting the number of
students (numerus clausus) in seminaries, depriving clergymen of state approval, and
intimidating members of the laity through state security (StB) activities.*

When more liberal politics were introduced to the Soviet Union, the situation
in Czechoslovakia also improved. The fall of communism and the establishment of
democratic changes in society ultimately fell into alignment after the events of the
17 November 1989 ‘Velvet Revolution’, which led to a revision of the constitution
and changes to the state name, first to the Czechoslovak Federative Republic and
then to the Czech and Slovak Federative Republic. After the Communist Party of
Czechoslovakia lost its political monopoly,* diplomatic relations were established

50 The derogatory clause § 14 abrogated all of the rules that had previously regulated the legal status
of churches and religious societies. Tretera, 2002, p. 49.

51 Horék, 2011, pp. 52, 65 and 149.

52 Family-law violations were criminally prosecuted through sanctions imposed on the content of the
criminal acts. § 211 trestného zdkona ¢. 140/1961 Zb.

53 Chenaux, 2012, pp. 77-79. None of the religious orders could dispose of novices; violating this
prohibition constituted the criminal act of obstructing the supervision of churches and religious
societies. § 178 trestného zdkona ¢. 140/1961 Zb. See also PeSek and Barnovsky, 1997, p. 161n.

54 Cl. 32 Ustavného zakona ¢&. 100/1960 Zb, Ustava Ceskoslovenskej socialistickej republiky. Along
with this vague provision, it also declared that no one could refuse a civic duty prescribed by law
on grounds of religious belief or conviction. Tretera, 2002, p. 52.

55 Pesek and Barnovsky, 1999, p. 165n.

56 One very positive consequence was the restoration of the Greek Catholic Church that had been dis-
solved and violently joined to the Orthodox Church in 1950. PeSek and Barnovsky, 1997, p. 240n.

57 Balik and Hanus, 2007, p. 91.

58 Pesek and Barnovsky, 2004, p. 123.

59 Simuléik, 1999, p. 33n.
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with the Apostolic See and the previously illegal male and female religious orders
were officially restored, in accordance with Federal Assembly Laws nos. 298/1990
Zb. and 338/1991 Zb. Several badly damaged properties were returned to churches
and religious bodies during the first period of restitution.®® However, the state con-
tinued to supervise churches and religious societies de iure until 1991, when Law
No. 308/1991 Zb. on the freedom of religious belief and the status of churches and
religious societies (still valid in Slovakia) recognised them as individual corporations
with the right to self-administration. This development genuinely improved the rela-
tionship between the state and churches and religious societies, ultimately achieving
a status that was completely comparable with that of other democratic states and
guaranteed external and internal autonomy.®* The state recognised the important
role played by religious bodies in forming society and henceforth supported them,
within a framework that included certain forms of funding for clergymen’s salaries,
church funds, and partially even headquarters. Since churches and religious soci-
eties ran church schools and operated various social and charitable activities, public
resources could be used even for these purposes.®?

Democratic development continued after the formation of the Slovak Republic
on 1 January 1993, establishing a new independent state against the backdrop of
various misunderstandings between Czech and Slovak politicians. The new state im-
mediately established diplomatic relations with the Apostolic See, reflecting both in-
ternational standards and historical traditions. Simultaneously, the restitution of real
estate as well as movable estates continued, in accordance with Law No. 282/1993
Z.z.; this mitigated some property injustices suffered by churches and religious so-
cieties (the second period of restitutions). One example of Vatican diplomacy was
the Basic treaty between the Slovak Republic and the Holy See in 2001. In 2004,
the Slovak Republic joined the European Union, confirming its democratic stance
and wholesale defence of human rights.®® In 2005, the final period of restitutions
took place; in accordance with the Law No. 161/2005 Z.z., several properties were
returned to churches and religious societies. At the time of the 2011 census, re-
ligious affiliations in the Slovak Republic were as follows: 65.8% of citizens self-
identified as Catholics, 62% as Latin Church members, 3.8% as Greek Catholics),

60 Halas, 2002, p. 51n. The reality showed that constructive dialogue between the state and churches
and religious societies was the best way to resolve the problems and tensions of society. Ceplikova,
2011, p. 111. Alongside the moral and legal satisfaction of having the existence of religious orders
accepted without special permission from the state, they also received compensation for lost prop-
erty. Kalny, 1995, p. 23n.

61 Kumor and Dlugos, 2004, pp. 472-473.

62 Through a system of grants, the Ministry of Culture of the Slovak Republic began to provide fund-
ing, so that they could renovate and revitalise national cultural monuments. Cikes, 2010, p. 51.

63 It is worth remembering that the European Union does not have a unified view on questions of
religious freedom or the church-state relationship. Every member state resolves these issues in
accordance with its own cultural-historical traditions. See for example Deklaracia ¢. 11 o postaveni
cirkvi a naboZenskych spolo¢nosti a nenabozenskych organizicii, tvoriaca prilohu Zavere¢ného
aktu Amsterdamskej zmluvy. See also Ferrari, 1995, p. 149.
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5.9% as Evangelicals, and 13.4% as non-religious. Compared to the previous census,
the population self-identifying as religious rose by 11.3%, from 75.8% to 84.1%. It
is therefore clear that religious beliefs have not lost their significance in society.
Instead, they remain one of the most important factors influencing everyday social
reality.%* This development, including contemporary adjustment of Slovak society,
may be denoted as the main factors for the non-existence of conflicts on the account
of the use of religious symbols in the public sphere.

3. Axiological and constitutional foundations and sources
of state religious law

Slovakia does not actually have a serious problem with the use of religious
symbols in the public sphere. This study will explain the fundamental axiological
and constitutional scope of the state religious laws that enable this status. The first
and most important determinative factor is the historical development of Slovakia.®
Especially the communist period imposed that after the fall of this regime the state
urged to meet the needs of churches and religious societies, which were prosecuted
on a long-term basis, and that led to several steps to the majority of the countries
unknown. The proclaimed axiological setting of the Slovak legal system can also
be deduced from the preamble to the constitution, which reflects ‘the Cyrilo-Meth-
odian spiritual heritage and the historical legacy of the Great Moravian Empire’.®
On the other hand, the Slovak Republic keeps the formal character of a religiously
neutral state, what is evident from the fact that no rights or duties enforceable by
the public bodies result from the moral or legal system of any church or religious
society.5” Of course, the state simultaneously recognises traditional democratic stan-
dards, guaranteeing private, as well as corporate (institutional) religious freedom.
Although the state still funds the material needs of churches and religious societies,
present circumstances indicate that the separation of church and state will not be
discussed during the next few years.®® Concerning the use of religious symbols in
the public sphere, as mentioned several times, it is not pertracted in Slovakia. Most

64 At the same time, the number of people with no affiliation to a church or religious society increased
by 3.16% to 12.98%. The public discussion of the new model of church and religious-society financ-
ing may have played a role in this, as well as contiguous campaigns denoting those contributions as
misused. Morav¢ikova, 2003, p. 98.

65 Campenhausen, 1994, p. 47.

66 Preambula tstavného zakona & 460/1992 Zb., Ustava Slovenskej republiky. See also Stistova Dre-
lova, 2019, p. 388.

67 ¢l. 1, ods. 1 tstavného zékona ¢&. 460/1992 Zb., Ustava Slovenskej republiky.

68 However, some liberal political parties sometimes formally raise these endeavors, and the present
situation is no different. See for example: https://www.noviny.sk/554769-sulik-odluka-cirkvi-od-
statu-je-pre-sas-dolezita-strana-sa-jej-bude-venovat-nadale;j.
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legal sources treat this topic as unimportant, assuming that potential problems will
be resolved through court decision-making, based on constitutional rules and laws,
the laws and legislative rules of the Slovak Republic, or binding European laws. As
pointed out, it is not possible for them to apply any other rule and that was also de-
clared by the Constitutional Court of the Slovak Republic.%® The Constitution on the
other hand expressly guarantees the right of every individual to manifest his or her
religion or faith; it can be deduced that this right includes the right to manifest a re-
ligion or faith through religious symbols.”® Concerning their use in the public sphere,
all of the relevant legal sources are silent.”

Of course, another important factor has been the developing political situation.
Even Slovak politicians have frequently used the so-called religious card to make po-
litical capital. This generally damages the relationship between the state and churches
and religious societies, eventually creating negative perceptions among non-religious
people. Even in Slovakia’s recent history, some politicians have been consistently
helpful, especially towards the dominant Catholic Church, in order to maximise their
own political capital with a majority of Slovak citizens. In 2006, negotiations on the
highly anticipated conscientious objection treaty between the Slovak Republic and
the Holy See and the agreement between the Slovak Republic and registered churches
and religious societies concerning the same topic, caused the government coalition to
disintegrate, resulting in snap elections.”? This showed that the ideological diversity
and incompatible worldviews of liberal politicians could, even in the 21* century, lead
to something like a civil culture war.”® Religious issues in Slovakia are distinctively
emotional and members of the public pay attention to them. However, in general, we
may allege that from those times politicians essentially shun these topics, as well as
the extreme opinions in the field of religious belief of individuals.”* Of course, once
the needs of Catholic Church were met, equivalent treatment was officially requested

69 Nélez Ustavného stidu Slovenskej republiky sp. zn. III. US 64/00.

70 Cl. 24, ods. 2 tstavného zékona ¢&. 460/1992 Zb., Ustava Slovenskej republiky.

71 The fourth section of this article indeed declares that the conditions of exercising these rights can
be limited by law only in cases when it is necessary for a democratic society to protect public order,
health, morality, or the rights and freedoms of others. Cl. 24, ods. 4 tstavného zékona ¢&. 460/1992 Zb.

72 Cl. 7 Zékladnej zmluvy medzi Slovenskou republikou a Svitou stolicou vyhldsenej pod &islom
326/2001 Z.z. ako ozndmenie Ministerstva zahrani¢nych veci and ¢l. 7 Dohody medzi Slovensk-
ou republikou a registrovanymi cirkvami a naboZenskymi spolo¢nostami publikovanej pod ¢.
250/2002 Z.z. See also Ceplikova, 2011, p. 216.

73 Cike$, 2010, pp. 72-73.

74 Liberal politicians revealed their fundamental attitudes when discussing the Basic treaty between
the Slovak Republic and the Holy See. They disrupted the Slovak Republic’s plan to align its legal
system with the text of the treaty and refused the declaration of the contracting parties that only the
heterosexual, monogamous family is the basis for a healthy society and worthy of protection. Slov-
ensko, 2001. Stihrnné spréva o stave spoloc¢nosti, 2001, p. 130. The actual situation indeed arouses
serious ideological dissimilarities in the opinions of liberal and conservative politicians. While the
former began to argue about the separation of church and state, the latter repeatedly discuss the
issue of regulating conscientious objection through an individual law. Their efforts are related to
the visit of Pope Francis (2013-) to Slovakia. See: https://bit.ly/30kkyWZ.
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by non-Catholic churches and religious societies and the state automatically complied,
in accordance with the principle of parity.”> In contrast to other European countries,
according to the secretaire of the Central Union of Jewish Religious Communities,
Slovakia is ‘a paradise’’¢ It is therefore not surprising that any conflict between the
churches and religious societies in the Slovak Republic is actual and their relationships
are more than excellent. An important aspect of the non-existence of causes relating
to the problems of religious symbols in the public sphere is also connected with the
attitude of Slovak politics refusing mandatory migrant quotas, evoking in the minds of
the majority of the population Islam and the fear of possible terrorist attacks.

The state religious law of the Slovak Republic is included in the provisions of
several enactments of various types and of legal power. First and foremost, it is
necessary to distinguish between internal state religious law, international and con-
tractual state religious law, and European religious law. Explaining this structure
makes it easier to understand the relationships between the state and churches and
religious societies, as well as the regulations used to solve potential problems. In-
ternal state regulations are contained in the normative legal acts of Slovak Republic
government bodies (the constitution, constitutional laws, and other laws), which reg-
ulate the general rights and duties of respondents.”” More detailed regulations may
be found in the statutory orders of the government of the Slovak Republic and in the
ordinances of ministries and other central state-administration institutions. Specific
legal sources include the findings of the Constitutional Court of the Slovak Republic,
in contrast to the internal normative acts of ministries and central administrative
bodies, including instructions, directives, edicts, and provisions. Above all, inter-
national and contractual state religious law represents treaties with the Holy See as
international laws that does not have priority over the laws of the Slovak Republic.”®
Multilateral treaties that regulate issues involving religious freedom, via the 1950
European Convention on Human Rights (as amended through additional protocols)
and the 1966 International Covenant on Civil and Political Rights are prioritised
sources, in relation to the laws of the Slovak Republic.” Individual statutes have also

75 Tretera, 2002, p. 14.

76 Within this context, it is important to note that the Slovak Republic did not exaggerate the protec-
tion offered to small and (in the long term) established churches and religious societies. I am grate-
ful to my esteemed colleague, Prof. JUDr. Mati§ Nemec, PhD., for bringing this to my attention.

77 Ceplikova, 2011, p. 20. Internal and moral regulations are not legal sources in the Slovak Republic,
even though Christian morals and other principles are expressed via facti in certain provisions of
state law (for example in relation to the criminal acts of homicide, theft, and bigamy and the legal
regulation of public holidays). Balaz, 2000, p. 62n.

78 Cl. 7, ods. 4 tistavného zdkona ¢ 460/1992 Zb., Ustava Slovenskej republiky.

79 These international agreements fall under the heading of international treaties on human rights and
fundamental freedoms, respectively international treaties that do not need laws for their enforcement
or international laws constituting the direct rights and duties of natural persons and corporate enti-
ties, as decreed by law. Cl. 7, ods. 5 tistavného zékona &. 460/1992 Zb., Ustava Slovenskej republiky.
The European Convention on Human Rights is exceptional because it is applied directly to the legal
systems of member states, unlike universal agreements on human rights. Morav¢ikova, 2003, p. 106.
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internal agreements between state and non-Catholic churches and religious soci-
eties. Due to their subjectivity, these agreements are not ranked among the rules of
international law.®® The legal sources do not include various declarations officially
sanctioned by the United Nations or European Parliament as recommendations or
appeals.®! However, the 1981 UN Declaration on the Elimination of All Forms of In-
tolerance and of Discrimination Based on Religion or Belief encourages all member
states to ensure that their citizens can exercise their subjective rights.%?

In various ways, European state religious law is positioned as supranational
law. The European Union has explained its decision to protect individual religious
freedom by referring to art. 6, sect. 2 of the Treaty on the European Union and the
importance of respecting the human rights guaranteed by the European Convention
on Human Rights.?® In relation to corporate religious freedom, art. 17, sect. 1 of
the Treaty on the European Union emphasises the fact that the European Union
respects and does not interfere with the status of churches and religious commu-
nities in member states.®* The significance of these treaties is evident because they
take precedence over the laws of the Slovak Republic.®> Especially when discussing
forms of regulation, it is difficult to speak about European state religious law, be-
cause the primary sources of European Union law, with the exception of the two
provisions mentioned above, pay no attention to institutional religious freedom.® As
previously mentioned, the section on community law represents, in accordance with
the 1950 European Convention on Human Rights, the regulation of individual reli-
gious freedom. The European Union first and foremost defines certain principles that
bind individual member states directly or indirectly.®” Religious freedom, according
to European supranational standards, is clearly protected by secondary sources of

80 § 4, ods. 5 zdkona ¢. 308/1991 Zb. o slobode ndboZenskej viery a postaveni cirkvi a ndboZenskych
spolo¢nosti.

81 Within this context, one example is the 1948 Declaration on Religious Liberty of the World Council
of Churches, considered to be the predecessor of church-state agreements at the international or
supranational level (especially the Universal Declaration of Human Rights). See also Hanus, 2002,
p- 57n.

82 This declaration was the international community’s response to the widespread denial of religious
freedom worldwide and the avoidance of UN responsibilities. It appealed to individual states to
prevent the proliferation of religious intolerance by enacting effective laws. Davala, 2013, p. 118%.

83 Witte and Green, 2012.

84 The same approach was also adopted in art. 11 of the Declaration on the Status of Churches and
Non-Confessional Organisations, part of the Treaty of Amsterdam, which supplanted the Treaty on
the European Union. Doe, 2011, p. 29.

85 Cl. 7, ods. 2 Gistavného zékona ¢. 460/1992 Zb., Ustava Slovenskej republiky.

86 This is not surprising because the primary focus of European integration was economics and the
protection of human rights, not institutions. Kaiser and Varsori, 2010, p. 140.

87 We may mention especially following principles: the principle of neutrality; tolerance of all religions
and worldviews; parity (maintaining the same approach towards all religious organisations); loyalty
to the constitutional systems of members states, while rejecting the one-sided adjustment of state
religious systems to these models; European Union non-involvement in state religious affairs; and
EU proportionality (not overstepping its role beyond the steps needed to achieve its objectives). See
also Taylor, 2005.
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European Union law, including judgments of the Court of Justice of the European
Union, principles of the European Community, and European-international standards
adjudicated by the European Court for Human Rights, which uses the European Con-
vention on Human Rights to decide cases related to individual religious freedom, in
accordance with art. 9 of that convention.®® It is important to note that the effects
of the judicial decisions in cases involving citizens in the religious matters must be
transformed to the legal system of the Slovak Republic.®

4. Model of relations between the state and churches and
religious societies

Throughout history, several models of state-church relations changed in Slovak
territory. Due to the high religiosity of the Slovaks, no separation of church and state
ever took place. By contrast, most regimes have sought to collaborate with religious
institutions to satisfy citizens and secure good relationships, especially with the
dominant Catholic Church. During the First Slovak Republic, there was an attempt
to privilege the Catholic Church; by contrast, the communist regime replaced main-
stream religions with its own non-religious cult, which had its own forms and sym-
bolic manifestations. The new democratic regime strove to attain perfect cooperation
between the state and churches and religious societies. Although the Slovak state is
now considered secular, there is still a strong, collaborative relationship between
state power and individual churches and religious societies. It is therefore appro-
priate to speak about a cooperative, coordinated, or conventional model.° As is gen-
erally known, such models typically produce harmonious cooperation and freedom
of religion, while respecting the external and internal autonomy of churches and

88 Of interest is the critical stance of foreign studies towards this institution’s controversial deci-
sion-making in the field of freedom of thought, conscience, and religion. It is generally accused
of inconsistency and failing to settle controversial and ambiguous questions. Evans, 2003; Tay-
lor, 2005. It is worth mentioning the view that claims of court protection and the relocation of
human-rights protection from political instruments to the courts paradoxically made them more
complicated and confused. Barany, 2007, p. 66.

89 Klima, 2009, p. 76.

90 Madlenidkova, 2010, p. 8. We consider this division even though some publications consider wrong
to classify states as separationist and cooperative, since the two are continually converging. Such
authors typically argue that the division reflects a formal view of institutional adjustments to these
relationships, without really considering the actual course of events. Even the classification of the
models of relations between the state and religious societies according to the status of their cor-
porate entities of private or public law is problematic. For example, in Greece and Germany, some
churches have the status of corporate entities in public law; in France and the Netherlands, the
relevant law is private. Due to this division, it is impossible to include these countries in the same
group. Cikes, 2010, p. 81; Kiderlen, 1993, p. 104.
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religious societies.”! Since the state regulates the legal status of all churches and reli-
gious societies equally, despite the domination of the Catholic Church, the principle
of religious parity is also accepted in Slovakia.*?

Art. 1 of the Constitution presents the Slovak Republic as secular state, which is
not bound or affiliated to any religion.”® As an established democratic state, however,
its constitution provides a full guarantee of individual religious freedom (freedom of
thought, conscience, religion, and faith) as a fundamental human right, while also
respecting the right of every individual to be non-religious.”* Churches and religious
societies are allowed to act in public, as well as in private, offering their services
to society.”® Within this context, the spheres of both legally perfect societies (soci-
etates iuridice perfectae) often meet and overlap, since they relate to the same people,
as citizens of the state and members of churches and religious societies.®® When it
comes to institutional religious freedom, or the freedom of religious institutions to
engage in public social activities, Slovakia is a cooperative (coordinative) state.”
Although the Slovak Republic is not bound to any religion, it is not neutral. Several
Slovak legal sources directly or indirectly note the great importance of religion in
underpinning education and the formation of human beings. Churches and religious
societies provide activities that the state would find difficult or impossible to offer.*®
The principle of parity applied to relationships with churches and religious societies
in Slovakia is partially modified through the guaranteed opportunity to achieve
public-law status after meeting certain conditions.®® The registration of religious or-
ganisations leads some experts to speak of ‘two-step parity’. Through the process of
registration, the state formally recognises each organisation as a spiritually oriented
entity with its own stable religious doctrine and membership and a functional or-
ganisational structure.'® It is clear that the Slovak Republic respects their particular

91 Cikes, 2010, p. 14.

92 § 4, ods. 2 zdkona ¢. 394/2000 Z.z. See also Tretera, 2002, p. 14.

93 Cl. 1, ods. 1 and 2 zakona ¢&. 308/1991 Zb. o slobode naboZenskej viery a postaveni cirkvi
a nabozenskych spolo¢nosti. See also Campenhausen, 1994, p. 78.

94 Wolterstorff, 2012, p. 42n.

95 In this connection, it is appropriate to mention that people consider churches and religious societies
to be highly trustworthy. Ceplikova, 2011, p. 227.

96 In accordance with the principle of territoriality, state power impacts everyone in state territory.
By contrast, churches and religious societies exert spiritual power only over their members. They
must therefore accept the principles of the rule of law, especially the sovereignty of law. Hrdina,
2004, p. 60.

97 State non-identification with churches and religious societies helps to preserve the ideological neu-
trality of the state, while respecting the right of every individual to have freedom of religion.
Moreover, the state provides the legislative framework for the corporate functioning of religious
organisations. Cikes, 2010, pp. 11, 14.

98 Uvod Zakladnej zmluvy medzi Slovenskou republikou a Svitou stolicou vyhlasenej pod &islom
326/2001 Z.z. ako ozndmenie Ministerstva zahrani¢nych veci and Uvod Dohody medzi Slovensk-
ou republikou a registrovanymi cirkvami a naboZenskymi spolo¢nostami publikovanej pod ¢.
250/2002 Z.z. See also Tretera, 2002, pp. 14-16.

99 Ceplikova, 2011, p. 32.

100 Nemec, 1997, p. 21.
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status as subjects sui generis, not identical to any non-governmental subject.®® Un-
dergoing registration is also a condition for acquiring material subventions from the
state.!02

In addition to claiming a state subsidy for clearly specified purposes, registered
churches and religious societies also have the right to carry out some official acts
as public-law subjects. Their clergymen, as public officers, have public-law powers,
such as the power to conduct a marriage.!°® In addition, they can set up their own or-
ganisations, including schools, hospitals, and various types of charitable institutions.
Once legally specified conditions have been met, they also have the right to minister
to believers in public facilities, such as hospitals, jails, and universities. They have
some access to public media and can teach religion in public schools.!®* To achieve
better cooperation, registered churches and religious societies make individual con-
tracts with the Slovak Republic, such as an international-law treaty with the Holy
See, in the case of the Catholic Church, or internal agreements, in the case of non-
Catholic churches and religious societies. Some experts agree that the church-state
relationship in Slovakia is midway between a strict separation of church and state
and an established church.’® All religious institutions are established and enjoy in-
dividual prerogatives, but all are governed by the state law.1° Returning to the topic
of this paper, the state guarantees citizens the right to manifest their religious be-
liefs externally; no relevant legal sources prohibit the use of religious symbols in the
public sphere, as is for example the case in France under the 2004 law on secularity
and conspicuous religious symbols.??”

5. Constitutional guarantees of freedom of conscience and
religion

The Constitution of the Slovak Republic protects freedom of thought, con-
science, and religion as fundamental human rights that pertain to every citizen,
regardless of his or her nationality, race, skin colour, religion, political or other

101 See also Duffar, 1995, p. 152.

102 On the other hand, the Slovak Republic accepts churches and religious societies that do not meet
the conditions of registration (in particular, the legal minimum of 50,000 members). Such groups
include the Jewish religious community and smaller Christian denominations. Based on this legal
requirement, the Slovak Republic is often described as having the most severe registration law in
the European Union. Zakon &. 39/2017 Z.z. See also Repova, 2004, p. 95.

103 Cikes, 2010, p. 11.

104 Cl. 24, ods. 2 tistavného zakona ¢. 460/1992 Zb., Ustava Slovenskej republiky.

105 If there were no financial cohesion between the state and churches and religious societies, we could
perhaps speak of the separation of church and state. McCrea, 2014, pp. 8-9.

106 Moravcikova, 2003, p. 105.

107 See also Doe, 2011, pp. 34-35, 146, 199 and 205; Evans, 2012, p. 188n.
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convictions, social origin, education, financial or social status, genetic makeup, or
other individual attributes.!°® Essentially it acknowledges the character of natural
law, which relates to the essence of every individual as a human being.!*° This ap-
proach was adopted after the fall of the communist regime, when Constitutional
Law No. 23/1991 Zb. was enacted as a Bill of fundamental rights and freedoms.
This legal source, which remains a foundation stone of the legal system of the
Slovak Republic, provides a fundamental legal platform for special legal regula-
tions in this area.''? Its importance is reflected in both the Constitution of the
Slovak Republic and Law No. 308/1991 Zb. on freedom of religious belief and the
status of churches and religious societies.!!! The sources mentioned here do not
constitute these rights, but simply declare them, asserting that their recognition,
declaration, and confirmation are inalienable, vested, and inviolable.''? Art. 15,
sect. 1 of the bill states that that ‘Freedom of thought, conscience and religion
is guaranteed. Everyone has the right to change his religion or faith or be unre-
ligious’.*®* This paper draws on art. 16 in particular, as it establishes the point
that everyone has the right to manifest freely his or her own religion or faith,
either alone or with others, privately or publicly, through worship, teaching, re-
ligious acts, or the observation of religious ceremonies. Sect. 2 of this article is

108 Ceplikova, 2011, p. 5. For example, the Basic treaty between the Slovak Republic and the Holy See
(art. 7) guarantees everyone the right to conscientious objection, based on the doctrinal and moral
maxims of the Catholic Church, assuming an international-law treaty on the extent and conditions
of this right in Slovakia. Cl. 7 Zakladnej zmluvy medzi Slovenskou republikou a Svitou stolicou vy-
hlésenej pod ¢islom 326/2001 Z.z. ako ozndmenie Ministerstva zahrani¢nych veci. See also Mora-
v¢ikovéa, 2007.

109 See also Sousedik, 2010, p. 40n. The term ‘freedom’ is used to indicate human rights that must be
absolutely secured and guaranteed by the state. Human rights have a broader meaning here, since
they belong to every individual, regardless of whether any law regulates or guarantees them. The
term ‘fundamental freedom’ refers to the constitutionally embodied and legally guaranteed oppor-
tunity to realise or not realise an undetermined and unspecified activity. Madlenakovéa, 2010, pp.
12 and 35.

110 Svéak and Cibulka, 2006, p. 169n.

111 Although the Bill of fundamental rights and freedoms was enacted by the Czechoslovak Federation,
it still provides the basic rules of state religious law, regulating questions of freedom, religion and
conscience, as well as the status of churches and religious societies and their relations with the
state. This law meets the conditions for the statute specified in art. 152, sect. 1 of the Constitution
of the Slovak Republic. As a matter of interest, this bill was accepted in the Czech Republic, but
only with the force of law; it was never incorporated into the text of the Constitution itself. Ustavny
zakon ¢&. 4/1993 Sb. o opatienich souvisejicich se zanikem Ceské a Slovenské Federativni Republiky.
See also Koudelka and Simi¢ek, 1996, p. 176.

112 Cl. 1 tGstavného zakona &. 23/1991 Zb., ktorym sa uvadza Listina zakladnych prav a slobdd. The
legislature was mainly inspired by the standard documents of international law, including the
Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights,
and the European Convention on Human Rights. Legislators also reflected on the constitutional
traditions of Germany and the United States. Several experts have even mentioned natural-law
theories, including the Christian religious tradition. Madlenidkové, 2010, p. 28; Pavli¢ek, 2004,
p- 41.

113 CL. 15, ods. 1 tstavného zdkona &. 23/1991 Zb., ktorym sa uvadza Listina zdkladnych prav a slobdd.
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particularly important in shaping the mutual relationships between the state and
churches and religious societies, guaranteeing their autonomy and independence
in internal matters as follows: ‘Churches and religious societies administer their
own matters, especially by establishing their own institutions, appointing cler-
gymen and founding religious or other church institutions independently of public
bodies’. As is typical in democratic societies, these rights can only be restricted
under legal authority to protect public safety, the social order, health, morality,
and the rights and freedoms of others.!'*

As mentioned, the constitution first and foremost refers to the ‘Cyrilo-Meth-
odian spiritual heritage and historical legacy of the Great Moravian Empire’.}1
Art 12, sect. 1, following the Bill of fundamental rights and freedoms, declares
that ‘People are free and equal in their dignity and rights. Fundamental rights
and freedoms are vested, inalienable, imprescriptible and irrevocable’. While this
statement refers to all fundamental rights and freedoms, sect. 2 of this article de-
clares that: ‘Fundamental rights and freedoms are guaranteed in the territory of
the Slovak Republic to everyone, regardless of sex, race, colour of skin, language,
faith or religion, political or other thoughts, national or social origin, membership
of a nationality or ethnic group, property, birth or other status’.!’ Again, following
the Bill of fundamental rights and freedoms, arts. 14-25 of the constitution accept
that fundamental human rights and freedoms are connected with the essence of
human beings, their dignity, and the reverence due to them as human beings. The
subjects of public power must proceed always and only in accordance with the
constitution, in its bounds and to its extent, as constituted by law.!'” Therefore,
every individual who is the subject of fundamental rights and freedom may, in ac-
cordance with the principle that ‘everything which is not forbidden is allowed’, do
anything that is not prohibited by law; likewise, no one may be forced to do any-
thing that is not ordered by law.!!® Even individual duties are legally binding only
to the extent that fundamental rights and freedoms are observed.!’ They can only
be implemented on legally justified occasions, after meeting all legal conditions
and completing all forms and proceedings.'?° Of course, all fundamental rights and
freedoms are protected to that extent and range, unless and until they restrain or
deny the rights and freedoms of others. The subjects of fundamental human rights
and freedoms are referred to in different ways. The broadest term under natural

114 Cl. 24, ods. 4 Gstavného zdkona ¢ 460/1992 Zb., Ustava Slovenskej republiky.

115 Preambula tstavného zékona ¢&. 460/1992 Zb., Ustava Slovenskej republiky.

116 Cl. 12, ods. 1 and 2 tistavného zakona ¢. 460,/1992 Zb., Ustava Slovenskej republiky.

117 €l. 2, ods. 2 tstavného zdkona ¢. 23/1991 Zb., ktorym sa uvadza Listina zdkladnych prav
a slobod.

118 CL. 2, ods. 3 tGstavného zdkona & 23/1991 Zb., ktorym sa uvadza Listina zdkladnych prav
a slobod.

119 Cl. 13, ods. 1 tstavného zdkona ¢. 460/1992 Zb., Ustava Slovenskej republiky.

120 Cl. 13, ods. 2 tistavného zakona &. 460,/1992 Zb., Ustava Slovenskej republiky.
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law is ‘everyone’; this term is used even to refer to freedom of thought, conscience,
and religious belief or faith.'*

In state religious law, art. 24 of the Constitution of the Slovak Republic guar-
antees freedom of thought, conscience, religious belief, and faith. Concretely, it
states that ‘Freedom of thought, conscience, religious belief and faith are guar-
anteed’. Neither the constitution, nor any other legal source, specifies these terms
and that leads to the deduction they can be analysed by the theory of law, soci-
ology, psychology, ethics, or theology.!?> A more detailed analysis suggests that
the subject this article protects is not just religious freedom, but the spiritual and
intellectual freedom of every human being, whether a believer or an atheist. The
churches and religious societies may be then designated as main institutional guar-
antees of these freedoms.!*® The second sentence of art. 24, sect. 1 suggests that
an individual’s right to change his or her religious belief or faith is an absolute
right pertaining to the forum internum.'?* No one may be at the same time forced
to change his or her religious belief or faith or to have any religious belief or faith
at all.!>> Of course, these rights would have no real value, if their public and ex-
ternal manifestation would not be legally guaranteed. The last sentence of sect.
1 therefore declares that ‘Everyone has a right to manifest his thinking publicly’,
while sect. 2 develops this idea further by saying that ‘Everyone has a right to
freely manifest his or her religion or faith either alone or with others, privately
or publicly, through worship, religious activities, observing ceremonies or partici-
pating in education’.!?® No one can be compelled to manifest a particular belief in
public, as is the case with freedom of thought, conscience, religious belief, and
faith.'” The main difference between these rights is the fact that freedom of mani-
festation can be subject to legal limitations for legitimate reasons.'?®

With reference to institutional religious freedom, art. 1 of the Constitution of the
Slovak Republic implicitly declares the principle of pluralism in the spiritual arena,
declaring that the ‘Slovak Republic is sovereign, democratic and legally consistent
state. It is not bound to any ideology or religion’. The legal system of the Slovak
Republic clearly refuses to privilege any ideology or religion; in fact, it prohibits
the preferential treatment of any church or religious society. In accordance with
the principle of confessional neutrality, no church or religious society has the right

121 Ceplikova, 2011, pp. 12-13.

122 Hrdina, 2004, p. 59, 67n.

123 Krél, 2004, p. 72.

124 Madlenakové, 2010, p. 24.

125 This may be supported by art. 1 of the constitution, which says that the Slovak Republic is not bound
to any ideology or religion. Cl. 1 dstavného zakona & 460,/1992 Zb., Ustava Slovenskej republiky.

126 The term ‘thinking’ implies every externally identifiable manifestation of a person that is motivated
by his or her thinking, including conscience, religious belief, and faith. The term ‘everyone’ not only
means every citizen of the Slovak Republic, but also every foreigner. Cikes, 2008, p. 32.

127 Cl. 2, ods. 3 tstavného zdkona ¢&. 460/1992 Zb., Ustava Slovenskej republiky.

128 Cl. 24, ods. 4 and €. 13, ods. 2 tstavného zakona &. 460/1992 Zb., Ustava Slovenskej republiky. See
also Vozar, 2015.
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to dominative or privileged status.'* In accordance with the Bill of fundamental
rights and freedoms, sect. 3, art. 24, of the constitution proclaims respect for and
legally guarantees the individual identities of churches and religious societies that
administer their own affairs, especially by establishing their own bodies, appointing
clergy, teaching religion, setting up religious orders, and establishing other institu-
tions, independent of state bodies.!* It is therefore clear that the constitution guar-
antees their autonomy and independence in internal matters, which relate to the
organisation of church life and independence from state power. Sect. 4, art. 29 of the
constitution also notes that religious organisations are separated from the state.!®
Within this context it is necessary to clarify that these freedoms are only granted to
the corporate entities, which may also solely object against their violations.!*? This
provision, in combination with sect. 1, art. 1, is not a constitutional rule establishing
the separation of church and state.'*® Instead, it should be read as a plea to lawgivers
and those who hold executive power to respect the principle of spiritual pluralism
in law making.'** Although the state does not interfere with the internal matters of
any church or religious society, the conditions in which those rights are exercised
may by restricted by law to protect the public order, health, morality, and the rights
and duties of others in a democratic society.!*> The cited constitutional criteria for re-
stricting the freedom of religious belief and faith, as well as the activities of churches
and religious societies, are also the criteria used to register or deregister religious
organisations.!®

129 Robbers, 2000, p. 87. Thus the Slovak Republic does not identify itself with any church or religious
society in the sense of a personal interconnection. Instead, it respects the legal equality of all
churches and religious societies (§ 4, ods. 2 zdkona ¢. 394/2000 Z.z.); citizens do not have to declare
their religious affiliations to work in state or public services (§ 4, ods. 3 zdkona ¢. 312/2001 Z.z.
o Statnej sluzbe; and § 2, ods. 1 zdkona ¢. 308/1991 Zb. o slobode naboZenskej viery a postaveni
cirkvi a ndboZenskych spoloc¢nosti); it does not force any natural person to confess any religious
belief (¢1. 24 tGstavného zékona &. 460,/1992 Zb., Ustava Slovenskej republiky; and § 1, ods. 3 zékona
¢. 308/1991 Zb. o slobode néboZenskej viery a postaveni cirkvi a naboZenskych spolo¢nosti); guar-
antees fundamental rights and freedom to everyone in its territory, regardless of his or her faith or
religion (¢l. 12, ods. 2 tistavného zdkona ¢ 460/1992 Zb., Ustava Slovenskej republiky); does not
allow the courts of the Slovak Republic to enforce the internal regulations of any church or religious
society (Nalez Ustavného stidu Slovenskej republiky sp. zn. III. US 64/00); does not allow its institu-
tions to participate in creating or applying internal church or religious-society regulations. Orosz,
2009.

130 Madlendkova, 2010, p. 57.

131 Due to this, there is likewise no supervision over churches or religious societies. The Ministry of
Culture of the Slovak Republic, through its Church Department, only implements rules associated
with state religious laws; it also regularly distributes advisory funds to churches and religious soci-
eties from the state budget. Juran, 2008, p. 13.

132 Ceplikova, 2011, pp. 155-156.

133 Drgonec, 2004, p. 165.

134 Ceplikova, 2008, p. 20.

135 Cl. 24, ods. 4 tistavného zakona ¢. 460/1992 Zb., Ustava Slovenskej republiky.

136 Ci¢, 1997, p. 140n.
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6. Guarantees provided by other sources of universally
binding law

The sources of state religious law, enacted in accordance with the Constitution of
the Slovak Republic secundum et intra legem, are expressed in regulations of various
kinds and legal force. First and foremost is the rather short Law No. 308/1991 Zb.
on freedom of religious belief and the status of churches and religious societies.
This law consists of 25 paragraphs and a supplementary list of churches and re-
ligious societies registered by the state.’”” The content of this law can be divided
into three parts, of which the first contains general provisions regulating religious
freedom, its guarantees and realisation. Para. 1, sect. 1, which determines the fun-
damental rights, refers first and foremost to the Bill of rights and fundamental
freedoms and indirectly to the state contractual obligations based on international
human rights documents. It then transposes and specifies the provisions of art. 24
of the constitution by specifying that a confession of religious belief cannot be the
basis for restricting a citizen’s constitutionally guaranteed rights and freedoms, in
particular the right to education, the choice or exercise of a profession, or access
to information.!*® This law refers to churches and religious societies as autonomous
legal entities sui generis; the state approaches them individually and may coop-
erate with them, in accordance with the principle of partnership cooperation.!*

137 As of 2021, the following churches and religious societies are registered in the Slovak Republic:
1. The Apostolic Church in Slovakia; 2. The Bah&’{ Faith in the Slovak Republic; 3. Unity of the
Brethren Baptists in Slovakia; 4. The Seventh-day Adventist Church, Slovak Congregation; 5. The
Church of the Brethren in the Slovak Republic; 6. The Czechoslovak Hussite Church in Slovakia; 7.
The Church of Jesus Christ of the Latter-day Saints; 8. The Evangelical Church of the Augsburg Con-
fession in Slovakia; 9. The Evangelical Methodist Church, Slovak Province; 10. The Greek Catholic
Church in the Slovak Republic; 11. The Christian Corps in Slovakia; 12. The New Apostolic Church
in the Slovak Republic; 13. The Religious Society of Jehovah’s Witnesses in the Slovak Republic;
14. The Orthodox Church in Slovakia; 15. The Reformed Christian Church in Slovakia; 16. The Ro-
man Catholic Church in the Slovak Republic; 17. The Old-Catholic Church in Slovakia; and 18. The
Central Union of Jewish Religious Communities in the Slovak Republic. Most of these churches and
religious societies were recognised on the basis of so-called received registration. Priloha k zakonu
¢. 308/1991 Zb. o slobode nabozZenskej viery a postaveni cirkvi a naboZenskych spolo¢nosti and
http://195.49.188.210/cirkev-a-nabozenske-spolocnosti/registrovane-cirkvi.

138 § 2 zékona ¢. 308/1991 Zb. o slobode nédbozenskej viery a postaveni cirkvi a ndbozenskych
spoloc¢nosti.

139 They have their own internal structure, bodies, internal regulations, and ceremonies. They may as-
sociate with each other, establish communities, religious orders, societies, and other similar bodies.
§ 5, ods. 2 zdkona ¢. 308/1991 Zb. o slobode naboZenskej viery a postaveni cirkvi a ndboZenskych
spoloc¢nosti. See also Juran, 2008, p. 13. Their individual character consists in their doctrinal and
spiritual foundation. The state, however, recognises only registered churches and religious societies.
§ 4, ods. 4 zdkona ¢. 308/1991 Zb. o slobode naboZenskej viery a postaveni cirkvi a ndboZenskych
spolo¢nosti and zdkon €. 192/1992 Zb. o registracii cirkvi a nadboZenskych spolo¢nosti. However
there are also approximately 50 unregistered non-traditional religious organisations in the Slovak
Republic. Ceplikova, 2011, p. 122.
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Indirectly, they may be characterised as non-profit organisations in the non-gov-
ernmental sector; along with saving souls, they carry out various public services
and humanitarian activities.!*® Although this law does not mention it, churches and
religious societies have a similar status to public corporations.'”! The second part
of the law enumerates the rights of believers, as well as recognised churches and
religious societies. The third part defines the conditions under which a church or
religious society can become registered and claim appropriate financial subsidies
from the state.*? The registering body is the Ministry of Culture of the Slovak Re-
public; during the process, a minimum of three people must represent each church
or religious society.'** However, no provision in this law expressly discusses the use
of religious symbols in the public sphere.!**

As previously mentioned, the status of state religious law and members of the
Catholic Church in Slovakia (both Roman and Greek Catholic) is also influenced by the
Basic treaty between the Holy See and the Slovak Republic. Political representatives

140 Cikes, 2010, p. 39.

141 As mentioned, the clergy of registered churches and religious societies enjoy the status of public
officers, especially when conducting church marriages, which are equivalent to state-registry mar-
riages in the Slovak Republic. § 5 zdkona ¢. 36/2005 Z.z. o rodine.

142 The most important rights are as follows: the right to personal salaries for clergymen, financial
contributions, partial funding for headquarters operations; the right to contend with the 2% income
tax from natural persons and corporate entities; a tax exemption for church collections and gifts;
an exemption from local real-estate taxes for sacral objects; an exemption from the Labour code;
the right to teach religion at state schools; the right to establish church schools and special-purpose
social and charitable institutions; the right to a church wedding and burial; the right to provide
spiritual services to the army, the police, and at jails and social institutions; the right to access pub-
lic-law media; the clergy’s right to silence; the right to send their own representatives abroad and to
receive representatives from foreign churches and religious societies, etc. As previously mentioned,
members of non-registered churches and religious societies also have fundamental human rights
and duties, according to the Constitution of the Slovak Republic. See also Machackova and Doj¢ar,
2000, p. 11n.

143 § 18 ods. 1 pism. i) zdkona ¢. 575/2001 Z.z. o organizdcii ¢innosti vlady a organizacii Gstrednej
Statnej spravy; zakon ¢. 192/1992 Zb. o registracii cirkvi a naboZenskych spolo¢nosti and § 10,
ods. 2 zdkona ¢. 308/1991 Zb. o slobode naboZenskej viery a postaveni cirkvi a ndboZenskych
spolo¢nosti. All churches and religious societies that want to achieve this status must prove that
they have at least 50,000 adult members with a permanent address in the Slovak Republic. The
Ministry of Culture of the Slovak Republic keeps the register of all church corporate entities, in-
cluding those associated with registered churches and religious societies. Churches and religious
societies that defy the law or registration conditions can be deregistered through an adminis-
trative procedure by the same body. § 19 zdkona ¢. 308/1991 Zb. o slobode nébozZenskej viery
a postaveni cirkvi a ndboZenskych spolo¢nosti. Although the Ministry of Culture of the Slovak
Republic is the central body of state administration in church and religious matters, it is not supe-
rior to them and may not interfere with their internal affairs or direct their activities. Ceplikova,
2011, p. 124.

144 Within this context, we refer again to the Bill of fundamental rights and freedoms in para. 1, sect.
1, according to which everyone has the right to manifest his or her religious belief or faith alone or
with others, privately or publicly, through worship, teaching, religious activities, or observing cer-
emonies. From this sentence, we may deduce that people also have the right to present themselves
externally through the use of religious symbols. See also Wagnerové et al., 2012.
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in the late 1990s understood very well that such initiatives would have wide social
support, given the high percentage of Catholic believers.'*> Actual steps were taken
in 1996; in 2000, after challenging negotiations involving financial and economic
issues, the final text of this treaty was prepared for promulgation. The text was ap-
proved by the government and then discussed and approved by the National Council
of the Slovak Republic. Finally, on 18 December 2000 in Vatican City the instruments
of ratification were exchanged and the treaty came into force.'*s It was followed
by so-called partial treaties, initially included within the basic treaty, concerning
financial provisions of the Catholic Church, education and the teaching of religion,
and ministry in the armed forces.'*” Neither the treaty on conscientious objection
nor that on financial provisions were enacted; it seems unlikely that this will happen
in near future.’® As these treaties are not self-enforceable, they may not be applied
directly to relevant social relationships. However, the Slovak Republic is contrac-
tually obliged to ensure that its legislation fulfils these international-law obligations.
Given the content of the basic treaty, the Slovak Republic has had to guarantee the
inviolability of the sacred places and the seal of confession, respect specified church
feasts as public holidays, provide facilities for the Catholic education of children
in schools and pre-school institutions, and recognise marriages contracted under
canon law.'* The use of religious symbols in the public sphere is an analogous issue,
closely associated with state recognition of the right of the Catholic Church and its

145 According to the research ‘Nabozenstvo 1998’, organised by the Sociological Institution of the Slo-
vak Academy of Science, 68.7% of the citizens of the Slovak Republic were Catholics. Ceplikova,
2011, p. 192.

146 Cl. 24, ods. 2 Zakladnej zmluvy medzi Slovenskou republikou a Svitou stolicou. It was issued by
the Foreign Ministry of the Slovak Republic on 23 August 2001, as no. 326/2001 Z.z. of the Laws of
the Slovak Republic. This source is ranked with presidential international treaties that require the
approval of parliament, as well as the government, and ratification by the President of the Slovak
Republic. Smid, 2001, pp. 39-41, 125.

147 These treaties are actual and concrete: Treaty no. 648/2002 Z.z. between the Slovak Republic and
the Holy See on saving souls in the armed forces, issued by the Foreign Ministry of the Slovak Re-
public on 28 November 2002; Treaty no. 394/2004 Z.z. between the Slovak Republic and the Holy
See on Catholic education and schooling, issued by the Foreign Ministry of the Slovak Republic on 9
July 2004. Following the former, the Military Ordinariate of Slovakia was established for the armed
forces of the Slovak Republic, as a separate diocese for believers employed by the army, police, or
prison service, with the bishop at its head. It has both canonical and state subjectivity and is organ-
isationally integrated into the armed forces of the Slovak Republic. Moravéikova, 2007, p. 353. Both
treaties were classified by the National Council of the Slovak Republic as international treaties, in
accordance with art. 7, sect. 5 of the Constitution of the Slovak Republic, with priority to the laws
of the Slovak Republic. Morav¢ikova, 2003, p. 117.

148 The financial treaty was replaced with a problematic new law on funding churches and religious
societies. The main problem is the fact that it was issued unilaterally, not on the level of an interna-
tional treaty. Zakon ¢. 370/2019 Z.z. o finanénej podpore cirkvi a naboZenskych spolo¢nosti.

149 There is also a right to save souls in detention centers and houses of correction, where people are
imprisoned as a punishment. Although all of rights of the Catholic Church were incorporated
into other legal regulations in 1989, this treaty changed their legal force. Kubina, 2003, pp.
148-167.
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members to function freely and independently through public worship, preaching,
and expressing the Catholic faith.!>°

The need to comply with the principle of parity complicated things for the Slovak
Republic, because of presented worries of the minor churches and religious societies.
In 1999, therefore, a draft law was submitted on the fundamental relationship be-
tween the state and churches and religious societies. The conclusion was reached
that it would be sufficient to revise Law No. 308/1991 Zb. on freedom of religious
belief and the status of churches and religious societies; this took place in 2000. The
revised law included a declaration of parity, clarifying the position of all churches
and religious societies and recognising their right to conclude bilateral treaties
with the state. According to several experts, this law settled all questions about the
equality of churches and religious societies.’ Eleven religious bodies immediately
took advantage of the revised law, submitting proposal for basic contract with state
in 2001. This was approved in 2002, first by the government and then by the Na-
tional Council of the Slovak Republic.!®? Of course, since non-Catholic churches and
religious societies are not subjects under international law, only contracting of in-
ternal treaty was topical. There are no similar sources in the legal system of Slovakia;
this document is generally considered the atypical internal treaty sui generis.'>® It is
therefore unsurprising that the paradigms used to create this treaty and its content
were drawn from the Basic treaty between the Holy See and the Slovak Republic.’>*
The main principle underpinning the regulation of mutual relationships was reli-
gious freedom: allowing believers to express their own convictions and attitudes.
The Slovak Republic considers all contractual churches and religious societies to
be independent, autonomous subjects. The treaty remains open to future registered
churches and religious societies; new subjects may join with the unanimous consent
of the subjects already engaged.'>® Even this source has a normative character; from

150 Cl. 2, ods. 1 Zakladnej zmluvy medzi Slovenskou republikou a Svitou stolicou. See also Smid, 2001,
pp- 84-86.

151 § 4, ods. 2 zdkona ¢. 394/2000 Z.z. This provision must be interpreted within the context of art.
1, sect. 1, the second sentence of the Constitution of the Slovak Republic, which declares that the
Slovak Republic is not bound to any ideology or religion. In this way, the equality of churches and
religious societies is expressed explicitly and settled legally, having previously been simply func-
tional. See also Ceplikova, 2011, pp. 203-205.

152 We refer concretely to the following contractual subjects that represent, according to the 2011
census of population and housing, 10.4% of the citizens of Slovakia: Evangelical Church of the
Augsburg Confession in Slovakia; the Reformed Christian Church in Slovakia; the Orthodox Church
in Slovakia; the Evangelical Methodist Church, the Slovak Province; Unity of the Brethren Baptists
in Slovakia; the Church of the Brethren in the Slovak Republic; the Seventh-day Adventist Church,
the Slovak Congregation; the Apostolic Church in Slovakia; the Central Union of Jewish Religious
Communities in the Slovak Republic; the Old-Catholic Church in Slovakia; and the Czechoslovak
Hussite Church in Slovakia. See also Juran, 2008, p. 19.

153 Kanarik, 2002, pp. 84-85.

154 Cikes, 2010, p. 71.

155 The complete text of the Agreement between the Slovak Republic and registered churches and reli-
gious societies (no. 250/2002 Z.z.) was included in the Collection of Laws of the Slovak Republic.
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the beginning, churches were expected to establish partial contracts in the same
areas, as the Catholic Church did.!>®

Given the remaining sources of valid state religious law in the Slovak Republic,
it is also important to analyse Law No. 245/2008 Zb. on education and schooling,
the so-called Educational law.’>” As previously mentioned, the problem of crosses in
schools emerged for a short time during the First Czechoslovak Republic. Despite
this, it is not covered by this legal source. Not even Law No. 279/1993 on educa-
tional institutions, which widened the domain of churches and religious societies,
addresses this topic.!>® Of course, Slovak lawmakers chose the same approach to the
normative legal acts regulating the funding of churches and religious societies. Of
particular note is Law No. 370/2019 Z.z. on the financial support of churches and
religious societies; this law regulates financial subventions that fund the salaries of
clergymen, contributions, and partially headquarters operations.’® The same is true
for regulations that support the activities of churches and religious societies through
taxes, customs, and other forms of relief.!®® The objective problem is not reflected
even by the provisions of Law No. 311/2001, the Labour code, which is valid until
the end of 2021. Law No. 300/2005 Z.z., the Criminal code, contains several provi-
sions that protect the freedom of thought, conscience and religion, including public
practice.!®! The same may be said of Law No. 301/2005 Z.z., the Criminal procedure

156 The field includes education, funding, pastoral care for the armed and police forces, and consciencious
objection. Previously, there were other agreements, analogous to the Catholic Church agreement: the
Agreement between the Slovak Republic and registered churches and religious societies on religious
education and schooling (No. 395/2004 Z.z.); the Agreement between the Slovak Republic and regis-
tered churches and religious societies on pastoral care for members of the armed forces of the Slovak
Republic (No. 270/2005 Z.z.). Interestingly, these agreements were approved by the government of
the Slovak Republic and the National Council of the Slovak Republic and then signed by the President.
This was not necessary, because they were not international treaties. However, the same approach was
used to ensure equal treatment of all churches and religious societies in Slovakia. See also Ceplikova,
2011, p. 211. An expert in this field, who helped to draft the Basic treaty between the Slovak Republic
and the Holy See, Prof. doc. JUDr. Marek Smid, PhD., told me that more serious conflict over the use
of religious symbols in the public sphere was avoided through these two contracts.

157 Of course, state religious law includes other regulations that have nothing to do with this problem
and do not mention the use of religious symbols in the public sphere. They include Law No. 36/2005
Z.z. on family, which guarantees state recognition of a marriage contracted before the clergy of a
registered church or religious society. § 5 zakona ¢. 36/2005 Z.z. o rodine.

158 The same is true for Law No. 131/2002 Z.z. on universities.

159 Of the eighteen registered churches and religious societies do not claim a state subsidy Religious
Society of Jehovah’s Witnesses in the Slovak Republic, the Christian Corps in Slovakia, the Baha’i
Faith in the Slovak Republic, and the Church of Jesus Christ of the Latter-day Saints. Priloha ¢. 2
k zdkonu 370/2019 Z.z.

160 Zakon ¢. 582/2004 Z.z. o miestnych daniach a miestnom poplatku za komunélne odpady a drobné
stavebné odpady and zakon ¢. 595/2003 Z.z. o dani z prijmov.

161 § 340, ods. 3 (Neozndmenie trestného ¢inu); 341, ods. 4 (Neprekazenie trestného ¢inu); § 65, ods.
2, pism. b) (Trest vyhostenia); § 418 (Genocidium); § 423 (Hanobenie rasy, ndroda a presvedcenia);
§ 140, pism e) (Osobitny motiv); § 140a (Trestné ¢iny extrémizmu); § 193 (Obmedzovanie slobody
vyznania); § 359, ods. 1 (Nasilie proti skupine obyvatelov a proti jednotlivcovi); § 189, ods. 2, pism.
¢) (Vydieranie); § 145, ods. 1, pism. d) (Vrazda); and § 155, ods. 2, pism. c¢) (UbliZenie na zdravi).
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code.’®? Neither legal source relates expressis verbis to the use of religious symbols
in the public sphere. However, there is an indirect connection. The criminal offence
of denigrating a race, nation, or belief can, under certain circumstances, involve
religious symbols; an example would be destroying a statue, etc.!®® Similarly, the
criminal offence of restricting freedom of faith also protects manifestations of indi-
vidual religious freedom.!®* To conclude, Law No. 480/2002 Z.z. on asylum, which
approves asylum for people who require it, also covers individuals persecuted for
religious reasons.'®®

7. The limits of religious expression through religious
symbols

As previously discussed, none of the relevant legal sources suggest limiting the
use of religious symbols in Slovakia. In fact, this would be almost impossible, since
almost all state symbols, including the national coat of arms, flag, and seal, include an
early Gothic double cross that stands on the second of three hills, a typical Christian
image.!°¢ Naturally, this symbol appears in public areas everywhere.!” According to
the law on state symbols in the Slovak Republic, they must be used by the supreme
legislative authority (the National Council of the Slovak Republic), executive bodies
(the government, president, and ministries), the offices of public prosecutors, the
armed forces, state schools and educational institutions, territorial administrative
offices, state scientific organisations, museums, galleries, and sportspeople who

162 § 130, ods. 2 (Prévo svedka odopriet vypoved); § 510, ods. 2, pism. b) (Povolenie vydania); and §
4 (Spolupraca so zaujmovymi zdruZeniami ob¢anov a s déveryhodnou osobou). Distinctively, the
right to refuse to testify is protected, as is the right of churches and religious societies to participle
in penitentiary work with convicted persons. § 17, ods. 4 zdkona ¢. 171/1993 Zb. o Policajnom zbore
SR; § 8 vyhlasky ¢. 346/2008 Z.z. (Poriadok vykonu trestu); and § 44, ods. 1 zakona ¢. 221/2006
Z.z. o vykone vazby. The right of convicted persons to the cure of their souls is also expressed in
other legal sources. § 68, ods. 1 zdkona ¢. 475/2005 Z.z. o vykone trestu odnatia slobody. Provisions
include concrete provisions associated with articles of the Basic treaty between the Slovak Republic
and the Holy See and the Agreement between the Slovak Republic and registered churches and
religious societies. Ceplikova, 2008, p. 23. See also Nemec, 2013, p. 233-240.

163 § 423 zakona ¢. 300/2005 Z.z., Trestny zdkon.

164 § 193 zakona ¢ 300/2005 Z.z. See also Centés, 2018, pp. 390-391, 933-936.

165 Under the term ‘religion’ this law includes the expression of opinions and types of personal and so-
cial behaviour based on religious belief, which can also include the use of religious symbols in the
public sphere (for example, a conviction for holding the Bible in Saudi Arabia). § 8, pism. a) zadkona
¢. 480/2002 Z.z. o azyle.

166 8§ 2, ods. 1; 6a and 13b zadkona ¢. 18/1993 Z.z. o Statnych symboloch Slovenskej republiky a ich
pouzivani. See also Halész, 2020, p. 72n; Vrtel, 2010.

167 Of course, that is also the reason why this symbol is protected by criminal law. § 364, ods. 1, pism.
b) zékona ¢. 300/2005 Z.z., Trestny zékon. See also MasTanyov4, D. Postih extrémizmu podTa slov-
enského Trestného zdkona. In Zahora, 2012, pp. 148-150.
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represent Slovakia. These symbols appear in interiors, but also, of course, on build-
ings.'®® For example, the state symbol must be printed on the school reports produced
by private and church schools, which are not required to use any other symbols for
this purpose.’®® Of course, the main reason for this regulation is the knowledge,
among lawgivers, that schools (and particularly church schools) would rather use
their own religious symbols than state symbols. At the same time, state institutions
can only use state symbols; the use of religious ones is out of the question, even if or-
ganisation heads would like to do so. To date, there has never been a case in Slovakia
on this issue. In state schools, universities, and hospitals, when minor disputes arise,
they are usually resolved promptly by the institution.!”

After the European Court for Human Rights prohibited the exhibition of crosses
in schools (Lautsi and others vs Italy: complaint No. 30814/06), the National Council
of the Slovak Republic responded with the 2009 Declaration on Installing Religious
Symbols in Schools,'” which declared that the European court’s decision under-
mined the cultural heritage and Christian history of Europe. As it was a tradition
in several European states to display crosses in schools and public institutions and
spaces, respecting this tradition could not be seen as limiting the freedom of reli-
gious belief or violating the rights of parents to raise their children in accordance
with their own convictions.'”? For this reason, the National Council of the Slovak Re-
public argued that every member state of the European Union had the right to install
religious symbols in schools and public institutions.'” The Ministry of Culture of the
Slovak Republic, which represents the central state administration responsible for
churches and religious societies, is aware of a few such cases and must intervene

168 § 4 zdkona €. 18/1993 Z.z. o statnych symboloch Slovenskej republiky a ich pouzivani.

169 8§ 3, ods. 5 and 5, ods. 1 zdkona ¢. 18/1993 Z.z. o $tatnych symboloch Slovenskej republiky a ich
pouzivani and § 3, pism. q) zakona ¢&. 245/2008 Z.z. o vychove a vzdelavani, Skolsky zakon.

170 Hospital chapels are commonly established in hospitals (with management approval) and pastoral
centres in universities (as agreed between the relevant church or religious society and the uni-
versity). Cl. 16 Zakladnej zmluvy medzi Slovenskou republikou a Svitou stolicou vyhlasenej pod
¢islom 326/2001 Z.z. ako ozndmenie Ministerstva zahrani¢nych veci and ¢l. 16 Dohody medzi
Slovenskou republikou a registrovanymi cirkvami a ndboZenskymi spolo¢nostami publikovanej pod
¢. 250/2002 Z.z.

171 In addition, research carried out by the Focus agency found that two-thirds of respondents opposed
a law forbidding the use of religious symbols at schools in Slovakia. See: https://bit.ly/2XXfKeZ. See
also Curila, 2010.

172 Within this context, one can mention the example of a strong, faithful teacher who hung a cross
in the classroom of a state school; following complaints from parents, it had to be removed, under
the direction of the schoolmaster. In 2006, in the town of Svit, a nun began working in the town
nursery school. Her habit had the sign of the cross. Some parents objected that their children were
being exposed to the influence of the Catholic faith, which violated their right to raise their children
in accordance with their own convictions. At the same time, in an elementary school in Budkovce,
almost all rooms are decorated with crosses and no one complains because the place has a strong
Christian tradition. See: https://bit.ly/3ARFms5.

173 Vyhlasenie Narodnej rady Slovenskej republiky o umiestiiovani nadboZenskych symbolov v $kolach
a vo verejnych instittcidch v stlade s kultirnou tradiciou krajiny, schvdlené Narodnou radou Slov-
enskej republiky uznesenim z 10. decembra 2009, ¢islo 1845. Available at: https://bit.ly/3F20U7N.
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sporadically.’”* In some cases, registration has been denied due to religious intol-
erance, directed against the religious symbols of other churches and religious so-
cieties. In particular, the Christian associations in Slovakia have applied to register
three times and been rejected each time; this case is now being tried by the Su-
preme Court of the Slovak Republic. The reason for this rejection was religious in-
tolerance, as the Christian associations were accused of abusing (even destroying)
religious symbols belonging to the Catholic Church. Expert testimony has shown
that members of this religious society were encouraged to commit these misdeeds by
their own pastors.

Performers have occasionally abused religious symbols in Slovakia. In 2014, for
example, various religious symbols (a cross, a rosary, religious statues, and pictures
of the Pope, Vatican, and cardinals) were damaged or destroyed in a rap video.'”®
Criminal justice officials requested a report for the Ministry of Culture of the Slovak
Republic and its employees asserted (although it was not in their competency to
decide) that art. 5, sect. 2 of the Basic treaty between the Holy See and the Slovak Re-
public guarantees the inviolability of sacred places abused through such behaviour.'7®
In addition, members of various extremist movements have violated criminal law by
using, profaning, or destroying religious symbols.”” For this reason, competent bodies
generally specify the procedures for controlling extremists through executive enact-
ments, which are instructions directly related to criminal justice.'”® The misuse of
religious iconographies, including symbols (especially, the so-called iron cross, Celtic
cross, and spinning-wheel symbol) is a typical feature of rightist extremist attitudes,
usually in reference to paganism or individual perceptions of Christianity.}”® Various
neo-Nazi movements use the religious symbols of Nordic mythology (especially the
god Odin), as well as Christian symbols.!® As in other countries, religious symbols in
Slovakia are misused or destroyed by certain sects, such as Satanists.

The Council for the advertising regularly addresses the problem of religious
symbols in the public sphere, using its own code to consider advertising-related issues.
In 1997, it responded to a complaint made by Catholics that a poster promoting the
movie ‘The People vs. Larry Flynt’ profaned the cross as a Christian religious symbol.
The Council rejected that complaint on grounds that the poster did not rudely or
undoubtedly offend religious consumers; however, it also advised the sponsor of the
advertisement to consider the placement of the posters carefully and sensitively.'s!

174 This useful information was provided by an employee of this ministry, PhDr. Radovan Cikes, PhD.,
to whom I am very grateful.

175 See: https://bit.ly/3EX1GmH.

176 MK-946/2014-260,/8990.

177 § 130, ods. 7, pism. a) zédkona ¢. 300/2005 Z.z., Trestny zakon.

178 Nariadenie Ministerstva vntitra SR ¢. 45/2004 o postupe v oblasti boja s extrémizmom a o zriadeni
monitorovacieho strediska rasizmu a xenofébie.

179 See also Milo, 2005, pp. 28, 30 and Hettes, 2015, p. 57.

180 See also Chmelik, 2000.

181 See: https://bit.ly/3marL9n.
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In 2011, the Council responded to another complaint that an advertisement for men’s
body spray misused the religious symbol of angels to provoke sexual desire. The
Council similarly rejected this complaint as baseless, arguing that angels were not
exclusively perceived as purely religious symbols.'®? Another complaint argued that
a Facebook poster, for an event called Helloqueen 2019, misused the religious and
national symbols of the Lady of Sorrows (Mater Dolorosa) and her Son Jesus Christ
by imitating a Pieta. This motion too was denied as baseless on grounds that the ...
advertisement did not emanate and had no concern to display religious symbols in
relation to the religion or certain group of citizens’.!®® The Council for broadcasting
and retransmission sometimes deals with analogous complaints. For example, in
2013, it refused to uphold the complaint of three subjects who felt that certain gloss
to the election of a new pope treated religion in a profane or vituperative way.!84
Among other Slovak regulations, pictograms representing churches and synagogues
are used on traffic signs.!® Similarly, trademarks that contain high-value or religious
symbols can not be registered in the Slovak Republic.!8

8. The system of legal protection

As noted above, no legal cases have directly or indirectly raised the issue of the
use of religious symbols in the public sphere in Slovakia. To date, all minor and more
significant issues have been settled out of court, unusually by agreement and to the
full satisfaction of all involved. Slovak courts are by no means burdened with reli-
gious cases, although such cases do appear occasionally. Most of the time, these cases
involve the restitution of church property, which has not been returned to the church
or religious society within the legally required timeframe. There have also been a
few labour-law cases involving clergy, ex-clergy, and the registered churches and re-
ligious societies that employ them. Slovak courts (including the Supreme Court of the
Slovak Republic) did not deal with the processes to deregister churches or religious
societies.'®” They even did not decide cases related to the activities of non-registered

182 See: https://bit.ly/2YSMKBI.

183 https://refresher.sk/78487-Katolici-nahlasili-reklamu-propagujucu-DJku-BComplex-vraj-hani-
narodny-symbol.

184 Spréava o stave vysielania v Slovenskej republike a o ¢innosti Rady pre vysielanie a retransmisiu za
rok 2013, p. 72.

185 https://www.ssc.sk/sk/technicke-predpisy-rezortu/zoznam-kulturnych-cielov-a-atraktivit-
cestovneho-ruchu/piktogramy-legenda.ssc.

186 § 5, ods. 1, pism. j) zdkona ¢. 506/2009 Z.z. o ochrannych znamkach. In one example, an applica-
tion to register Ave maria for packaging beer, soft drinks, fruit juices, and alcoholic beverages and
wine was rejected. Hajnalova, 2010, p. 29.

187 Cl. 18 zékona & 125/2016.
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churches or religious societies.'®® The Constitutional Court of the Slovak Republic has
established one of the most important and widely known court practices by ruling
that church and religious society rules are not sources of law of the Slovak Republic;
every citizen has a right to an independent and impartial state trial, even when a
case was previously decided by a church court.!® In another finding, the same court
confirmed that requiring numerous members to register a church or religious society
is not unconstitutional, since it is necessary to differentiate between the right to
manifest a religion or faith and right to register a church or religious society.'*® The
court also decided that the right to refuse military service for reasons of conscience
or religious belief may be conditioned by the need for every group of entitled persons
to keep the appointed time. It is therefore impossible to refuse military service be-
cause of a recent change of religious belief or faith.!*! A local court decided a case in
which a member of the Greek Catholic Church applied to the state court to force the
church to erase the baptismal mark caused by being baptised as a child. The court
denied this request, declaring that the state could not interfere with the doctrine of
an individual church or religious society.!*?

9. Conclusions

As the Introduction notes, freedom of thought, conscience, and religion are fun-
damental human rights that guarantee freedom and dignity in the spiritual and
intellectual sphere; some experts even consider them more important than the right
to life.’”® This conception of the structure of human dignity is based on individual
rights; it draws on European cultural traditions with Judeo-Christian roots.!** The
European states essentially accept that human rights are not merely expressed in the

188 Juran, 2008, p. 14. For example, there were efforts to register a so-called Atheist Church of Un-
believers with the Ministry of Culture of the Slovak Republic. The Church Department refused to
register the group on 18 December 2006 and the case was appealed to the Supreme Court, which
dismissed the suit on 23 August 2007. Rozhodnutie ¢. MK 4457/2006-320/22106. In Slovakia, more
than ten churches, religious societies, and prank fellowships made similar attempts; even another
group that called themselves the shepherd’s pipers (‘fujaristi’). See: https://bit.ly/3kLhBw7 and
https://bit.ly/3kLZ9US.

189 Nalez Ustavného siidu Slovenskej republiky sp. zn. III. US 64/00.

190 Nalez Ustavného stidu Slovenskej republiky sp. zn. 10/08.

191 Nalez Ustavného stdu Slovenskej republiky sp. zn. PL US 18/95. Compulsory military service, re-
placed in some cases with civilian service, ended on 31 December 2005, in connection with the
professionalisation of the Slovak army. Zdkon ¢. 346/2005 Z.z. o Statnej sluzbe profesionalnych
vojakov ozbrojenych sil Slovenskej republiky.

192 Nélez Ustavného siidu Slovenskej republiky sp. zn. III. US 313/09. See also Bubelové, 2010, pp.
257-262.

193 Pavlicek, 2004, p. 113.

194 Cikes, 2008, p. 30.
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constitution or laws of a given state, but also in principles and values that go beyond
the state, constitution, and the law itself. These criteria for human and civil rights are
generally recognised in the democratic world.!'*> They also underpin the definition
of freedom of thought, conscience, religious belief, and faith in the Constitution of
the Slovak Republic.'?® In contrast to that of the Czech Republic, the Slovak consti-
tution expressly guarantees the right to manifest individual thinking. This right has
been interpreted by the Constitutional Court of the Slovak Republic as including
every externally identifiable expression of an individual, motivated by his or her
thoughts, conscience, religious beliefs, or faith.!*” For this reason, Slovakian law pro-
tects all manifestations of religion or thinking at the same level, within uniform legal
limits.!”® The main principle in this constitutional article is the axiom that everyone
has the right to manifest and/or confess his or her convictions, which can only be
limited to protect public security and the rights of others. The European Court for
Human Rights reasoned in a similar way when protecting art. 9 of the European
Convention on Human Rights.'® Freedom of religion is thus considered a universal,
fundamental right of every person and a criterion that determines the application of
democratic principles in practice.2°

Law No. 308/1991, on freedom of religious belief and the status of churches
and religious societies, defines them as voluntary associations with religious beliefs
within organisations established to enable membership in those religious beliefs,
through the internal regulations of given churches or religious societies.?® From
a political point of view, they can be defined as individual institutions sui generis,
which cannot be classified as other types of organisations.?? Their specific nature
reflects a doctrinal and spiritual foundation, without which no church or religious
society can be registered and recognised by the state.?°® Although the Ministry of
Culture of the Slovak Republic administers this sector, this is not a form of control—
in fact, it is just the opposite. It supports efforts to develop perfect cooperation by
providing proper conditions for religious activities that qualify as socially useful. In
the Slovak Republic, the need to establish a regime of high-class cooperation is re-
lated, not only to the fact that a high proportion of the public is religious, but also to
the extensive involvement of churches and religious societies in social, educational,

195 Blahoz, 2005, p. 15.

196 Cikes, 2008, p. 32.

197 Uznesenie Ustavného stidu Slovenskej republiky sp. zn. P1. US 18/95.

198 Cl. 24, ods. 4 tstavného zakona &. 460/1992 Zb., Ustava Slovenskej republiky. See also Madleiidkova,
2010, p. 57.

199 If this article is violated, the given state cannot use national security as a reason for restricting these
rights. Guiora, 2009.

200 Sabo, 2008, p. 33.

201 § 4, ods. 1 zékona ¢. 308/1991 Zb. o slobode ndbozenskej viery a postaveni cirkvi a ndbozenskych
spolo¢nosti.

202 Ceplikova, 2011, p. 12229,

203 §§ 10-13 zakona ¢. 308/1991 Zb. o slobode naboZenskej viery a postaveni cirkvi a nabozZenskych
spolo¢nosti.
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and charitable areas. The relevant question of religiousness in Slovakia is extremely
interesting, providing educational content for several socioscientific fields. In most
prior studies, respondents have commented on the ethical aspects of religion and its
ability to stabilise the family and interpersonal relationships. Most believers also
find in religion meaning and purpose of life, while those with less faith highlight its
ability to help individuals deal with difficult life situations.2%¢

As previously noted, the country suffered decades of lost freedom under the com-
munists, who limited both institutional and individual religious freedom. After the
fall of communism, the state tried hard to establish and guarantee future religious
freedom, thus enabling the development of religious and church life. This approach
naturally promoted excellent collaboration between the state and churches and reli-
gious societies, benefitting all concerned. It is reflected in the accommodating stance
of state religious law, which has enabled the development of religious freedom on a
large scale.?> These relationships were strengthened, particularly with the Catholic
Church, when the Basic treaty between the Holy See and the Slovak Republic was
enacted in 2001, with other churches and religious groups following suit in 2002,
through the Agreement between the Slovak Republic and registered churches and
religious societies. Domestic and foreign experts and the public approved of the fact
that this document managed to unite eleven ideologically different religious subjects;
it is often cited as an example worth following.2°® For the most part, the various
churches and religious societies also have excellent relationships, as evidenced by
the 2001 agreement between the Catholic Church and the Evangelical Church of
the Augsburg Confession to mutually recognise baptism. The success of Slovak state
religious law in meeting social needs can also be deduced from the lack of serious
issues arising over the use of religious symbols. As noted above, Christian symbols
are an integral part of Slovak national identity; in particular, the national symbol of
the double cross is typical and natural for Slovakia, just as the Star of David is for
Israel. Although cases appear sporadically, they have never been brought before the
court, since the parties concerned have always managed to agree on a solution.

It is clear that for good mutual relationships between the state and churches and
religious societies was necessary to compensate them for the loss of church property
during the communist regime. In fact, the Slovak Republic was the first post-com-
munist country to implement a law of restitution, requiring the return of real estate
and movable estates to churches and religious organisations.?’” Such restitutions did
not lead to their complete economic emancipation, although several governments

204 On the other hand, most were critical of the involvement of churches and religious societies in pol-
itics. See also Cikes, 2010, pp. 88 and 90.

205 Given this account, it makes sense to compare the legal regulation of the relationship between the
state and churches and religious societies in the Slovak Republic with the Czech Republic, within
the European context. As a natural consequence of their common historical development after 1918,
both countries followed the practice of Austria-Hungary. Juran, 2008, p. 12.

206 Cikes, 2002, p. 183.

207 Ceplikova, 2011, p. 161.
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considered this eventuality from 1992 onwards. In 1996, for example, the following
models were proposed: retaining a system of financing based on the state budget;
a system of taxation resembling that in Italy and Spain (preferred by the Catholic
Church); financing churches and religious societies through individual contribu-
tions (favoured by the Evangelical Church of the Augsburg Confession); or making
financial contributions to churches and religious societies in form of tax deduction
(preferred by smaller evangelical churches and religious societies).2’® We suggest
eventually, de lege ferenda, that a system of tax assignment, in which every taxpayer
can decide where to allocate some of his/her taxes should be preferred. Under this
system, taxpayers could choose churches, religious societies, or other publicly useful
recipients or aims.2?® The Slovak legal system already provides taxpayers with the
opportunity to allocate 2% of their assessed income tax to the corporate entity of
their choice, including entities run by churches or religious societies.?'° Despite some
criticism of the current model of financing, the new Law No. 370/2019 Z.z. on the
financial support of churches and religious societies, strives to sustain it, primarily
because this model appears to function very well in practice.?!! Looking back over
the historical development of Slovakia, it is also possible to speak metaphorically
about the traditional Congrua system continuing.??

In Slovakia, the main topic of discussion has been the treaty on conscientious
objection, anticipated following the Basic treaty between the Slovak Republic and
the Holy See, as well as the Agreement between the Slovak Republic and regis-
tered churches and religious societies. This absolute right allows the individual to
refuse to undertake civil, work-related, official, or other duties that conflict with
his or her conscience or religious belief. As previously discussed, the last effort to
implement this treaty led to the fall of the government. The objections were that
it interfered with state sovereignty and civil principles, violating the principles of
equality and non-discrimination.?!* Opponents also argued that the right to consci-
entious objection could not be applied to everyone without exception, as it was un-
clear how people who did not belong to any church or religious society would apply
it.24 Contemporary changes in society suggest that these objections will be raised
again. Slovakia thus even nowadays faces politically and ideologically motivated
discussions that ignite useless passions, even though most of the proposed rights are

208 Juran, 2008, p. 17.

209 Under these circumstances, the tax rate would have to be 4% — several times more than in states
that apply this model. In Spain, for example, the assignment represents 0.5%, in Italy 0.8%, and in
Hungary 1% of the total tax. Although it would be appropriate to add funds from the state budget,
this procedure casts doubt on the propriety of the solution in general. See also Cikes, 2010, p. 58.

210 § 50, ods. 4 zdkona ¢. 595/2003 Z.z., Zakon o dani z prijmov.

211 Nemec, 2019, pp. 131-149.

212 Tretera, 2002, p. 53.

213 Several experts remarked that Slovakia would be the first state in the world to give believers such an
extensive opportunity to follow the doctrinal principles of their own churches or religious societies
in common, as well as in professional life. Ceplikova, 2011, p. 216.

214 Polécek, 2007, pp. 186-187.
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already protected by the legal system.?!® From the perspective of de lege ferenda, the
state may rethink the conditions of registration for churches and religious societies,
considered to be the most severe in the entire European Union. Already, the high
membership bar has been raised to 50,000, making it impossible for smaller religious
organisations to obtain the status of official churches or religious societies recog-
nised by the state. After all, even concerns that bar set at 20,000 members would
make it necessary to register various non-established religious organisations were
never probated.?'¢

215 In this context, the three most serious activities related to life and death are the termination of
pregnancy, sterilisation, and assisted human reproduction; all are expressis verbis contained in Law
No. 576/2004 on healthcare. This legal source allows medical employees to refuse to carry out these
medical interventions, based on their own beliefs. § 12, ods. 2, pism. c¢) zdkona ¢. 576/2004 Z.z.
o zdravotnej starostlivosti. A related document is the ethical code for medical employees, which
states that medical employees cannot be asked to carry out procedures that they believe to be
wrong, unless there is an immediate threat to a person’s life or health. If the medical employee
wishes to conscientiously object, he or she must inform his or her employer and patients. § 2, ods. 3
Etického kédexu zdravotnickeho pracovnika, priloha k zadkonu ¢. 578/2004 Z.z. o poskytovateloch
zdravotnej starostlivosti, zdravotnickych pracovnikoch, stavovskych organizaciach v zdravotnictve
a o zmene a doplneni niektorych zdkonov.

216 For this reason, some authors suggest two-step registration. First, the church or religious society
would obtain the legal personality of a civil-society organisation; then, after a period of time speci-
fied by law, it would also acquire the status of a registered church or religious society. Cikes, 2010,
p. 47.
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