CHAPTER III
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IN THE CZECH REPUBLIC
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1. Introduction

It is characteristic for every community that is organized to identify itself in
some way, both externally and internally. Its members share common goals, values,
and attitudes, and they respect and protect them. It is the symbols that serve as one
of the important means which embodies the existence of a particular community
externally (in relation to other entities) and at the same time the affiliation of its
member to this group. Symbols also reflect a certain solidarity of the members of
the community and their internal and emotional ties to it. The symbols express
the history and traditions, values, and ideas of the community. All this applies re-
gardless of whether such a community is a state or another important community in
its territory, especially a territorial self-governing unit (a municipality or a region),
a national minority, or a religious community. In these communities, in particular,
symbols play an important role and perform several functions. Therefore, these
symbols are subject to the relevant national legislation. As a rule, its content is the
definition of these symbols, the basic rules for their use, and the means of their legal
protection. From the point of view of various forms of protection, four basic levels
can be distinguished: constitutional protection, administrative protection, criminal
protection, and protection under private law (especially copyright). The following
text will focus on the analysis of the state, national and community symbols in the
Czech Republic, especially from the point of view of their legal protection.
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2. State symbols in the Czech Republic

The issue of state symbols, their legal regulation and protection is very important
for every state. This is because it is through state symbols that the existence of the
state and at the same time the affiliation to this state are embodied and externally
symbolized.! The constitution of the state as well as its state symbols are what the
state presents most outwardly to others. The national emblem and the national flag
are of fundamental importance in this respect. After all, their use as state symbols
is also envisaged by international law (the Vienna Convention on Diplomatic Rela-
tions of 1961 and Vienna Convention on Consular Relations of 1963?). In this regard,
these are not only state symbols, but also identification symbols (of the state) in the
international environment. They are protected under conditions of non-interchange-
ability and notification to other countries. They represent signs of a sovereign state
power.?

The above also applies without reservation to the Czech Republic. The state
symbols of the Czech Republic serve for the external representation of the Czech
state: they are an expression of its existence and sovereignty. They symbolize the
history and tradition of Czech statehood; they are an abstract symbol of the values
of the Czech state. The state idea is also expressed in the state symbols as one of the
state-creating elements of the state. The state idea strengthens the state in value,
ideology, and emotion.* It is a set of values through which citizens identify with the
state and express that they want to live in such a state.®

State symbols perform several functions. In addition to their representative
function, they have in the Czech Republic’s negotiations within the international
community, they also have an identification function. They serve to be used by the
entities acting on behalf of the state, both internally and externally. They also fulfill
the function of integration, when on various occasions they express the belonging of
the citizens of the Czech Republic to their own state.®

The legal grounding of the state symbols should correspond to the abovemen-
tioned meaning and significance. As a rule, they are subject to the constitutional
regulation. In the Czech Republic, the state symbols are regulated directly in the
Constitution of the Czech Republic (Art. 14). However, the issue of state symbols
represents a multidisciplinary issue, where not only constitutional, state law and
international law influences accumulate, but also political and historical aspects, as
well as aesthetics and heraldry.

1 Filip, 2003, p. 154.

2 Art. 20 of the Vienna Convention on Diplomatic Relations of 1961 and Art. 29 of the Vienna Con-
vention on Consular Relations of 1963.

3 Filip, 2003, p. 155.

4 Pavlicek et al., 2011, p. 399.

5 Prazak, 1900, p. 6. For more details on Czechoslovak and Czech statehood, see Pavlicek et al., 2011,
pp. 399-403.

6 Filip et al., 2010, pp. 268-269.
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2.1. Historical excursion

The official state symbolism of the Czech Republic is very closely connected with
the historical development of the Czech state, which began to be constituted during
the ninth century. The state symbols reflect the historical and political events of the
state, the development of society and its traditions. According to Adler, “state signs
also radiate certain emotional values” and should be a link between the various
groups of the state’s population.” The preamble of the current Constitution of the
Czech Republic points to the importance of all these values, which are reflected in
the state symbols. It states:

We, the citizens of the Czech Republic in Bohemia, Moravia, and Silesia, at the time
of the renewal of the independent Czech state, faithful to all good traditions of the
ancient statehood of the Czech Crown and Czechoslovak statehood, determined to
build, protect, and develop the Czech Republic....5

An important milestone in the development of Czech state symbolism is the year
1918, when the independent Czechoslovak Republic was established. Until the be-
ginning of the 20th century and the establishment of the republic, it was mainly
the symbolism of the reigning monarch. The first symbols in the Czech lands began
to appear in the 12th century.” The oldest known emblem (Piemyslid) was a black
“flaming” eagle on a silver field.’® A significant moment was the accession of King
Pfemysl Otakar II to the Czech throne in 1253. The silver crowned two-tailed lion,
which is the basis of Czech state symbolism to this day, has become the state symbol
(the symbol of the Czech king). Another important milestone was the year 1752,
when Empress Maria Theresa issued a rescript that introduced a unified state sym-
bolism for the Czech and Austrian lands (Austro-Hungarian monarchy).!!

The new era of the state symbolism begins with the aforementioned establishment
of an independent Czechoslovak state in 1918. Immediately after the establishment
of the Czechoslovak Republic, a provisional constitution was adopted.!? Pursuant to
Section 14 of this constitution, the government issued regulation no. 300,/1919 coll.,
which established the state coat of arms. This very brief by-law (it had only two pro-
visions) established the first (and at that time only) state symbol of the new republic,
the state coat of arms, and at the same time defined its graphic form—a silver two-
tailed lion in a jump on a red background.

7 Hacha, Hoetzel and Weyr, 2020 [1929-1938], p. 1103.
8 Preamble of the Constitution of the Czech Republic.
9 Sedlacek, 2008, p. 3.
10 For details see Gerloch, Hfebejk and Zoubek, 2013, p. 114.
11 The history of state symbolism was elaborated in detail by Sedlac¢ek, 2002, pp. 5-150, or by Novék,
1990, pp. 3-166.
12 Act no. 37/1918 coll., On the Provisional Constitution.
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In 1920, the Constitutional Charter of the Czechoslovak Republic was adopted
(it replaced the provisional constitution), which in Section 5 already explicitly en-
shrined (some) state symbols. It was stated here that the colors of the republic are
white, red, and blue. Furthermore, the Constitutional Charter mentioned the state
coat of arms and flags, but left their specific regulation to a special law.!* This act
became act no. 252/1920 coll., which issued provisions on the national flag, state
coat of arms and state seals. From the point of view of heraldry and vexillology, the
law precisely described the appearance of the state symbols. Specifically, it was the
national flag and the presidential standard. The small, medium, and large state coat
of arms and state seal were also regulated. The law also included a graphic design
of the state symbols. In addition, the law contained the basic rules for the use of
the state symbols."* The specific rules were to be laid down by the government in
its regulation. Violation of these rules was an administrative offense.’®> Another im-
portant legal regulation was act no. 269/1936 coll., On the Use of Flags, state Coats
of Arms, and other symbols, as well as uniforms and signs, and on measures against
defective markings. This act changed act no. 252/1920 coll. in some respects, but
in particular significantly amended it, namely in the issue of the use of the state
symbols and in the issue of the regulation and use of non-state symbols (e.g., signs
of local self-government and other public corporations, military uniforms, uniforms
of public authorities, etc.). These were relatively detailed rules for the use of these
signs and symbols, and the sanctions were also set for violating these rules (it was
possible to impose a fine or a short-term prison sentence). Again, it was a matter of
administrative liability for an administrative offense.

The Constitutional Charter of 1920 was replaced by the Constitution of 1948,
which was already a product of the emerging communist regime in the Czechoslovak
Republic. President Edvard Bene§ refused to sign the Constitution and abdicated.
Even so, it was accepted. Although the Constitution formally maintained some insti-
tutes of parliamentary democracy, the actual constitutional conditions and practices
were quite different. This Constitution also explicitly regulated the issue of state
symbols (Section 169), to the same extent as the Constitution of 1920. The state
colors (white, red, and blue) were enshrined here, and in relation to state coat of
arms and flags, regulation was still left to a special law. However, the new law was
not passed at this time. This meant that the previous regulation was still formally
in force. Specifically, act no. 252/1920 coll. and act no. 269/1936 coll. In practice,
however, this issue was completely subordinated to the ideology of the communist
regime and its needs.

13 Weyr and Neubauer, 1931, p. 36.

14 The issue of state symbols in this historical period is addressed in the publication: Vojtisek, 1921,
pp. 1-95.

15 A fine or a short-term prison sentence could be imposed for the offense.

16 Constitutional act no. 150/1948 coll., Constitution of the Czechoslovak Republic.
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The Constitution of 1948 was replaced by the Constitution of 1960. This Con-
stitution represented the definitive transition from parliamentarism to the unity of
state power, ended the period of people’s democracy and established socialism in
the country. The new name of the country was the Czechoslovak Socialist Republic.
The Communist Party was officially declared the leading force in the state and so-
ciety (Article 4 of the 1960 Constitution). This constitution also regulated the state
symbols (Section 110). Specifically, it was the state coat of arms and the national flag,
including the definition of their appearance. Probably the most significant change
concerned the appearance of the state coat of arms of the Czechoslovak Socialist Re-
public. It was still based on a two-tailed lion in a red shield, but instead of a crown,
the lion had a five-pointed star over his head (a symbol of communist ideology).
According to the Constitution, details concerning state symbols and their use were
to be regulated by law. This act became act no. 163/1960 coll., On the state Coat
of Arms and the state Flag (act no. 252/1920 coll. and act no. 269/1936 coll. were
repealed. The act no. 163/1960 coll. regulated not only the state coat of arms and
the state flag, but also the standards of the president of the Republic, the state seal
and their use.

In 1989, significant political changes took place in the Czechoslovak Republic,
especially the abolition of the communist regime and the return to a pluralist democ-
racy.” The Czechoslovak Republic is once again becoming a democratic state gov-
erned by the rule of law, founded on respect for the rights and freedoms of human
beings and citizens. The change in the political climate associated with the fall of
the totalitarian system of power naturally required a change in the state coat of
arms, which was not only to express the renewal of democratic principles, conti-
nuity of historical development, but also to capture the federal organization of the
Czechoslovak state. After very difficult negotiations, Constitutional act no. 102/1990
coll., On the state Symbols of the Czech and Slovak Federal Republic, was adopted.
This constitutional law amended the coat of arms of the Czech and Slovak federal
republic, when the national councils of both republics first approved the national
coats of arms. Constitutional act no. 102/1990 coll. stipulated that the state symbols
of the Czech and Slovak Federal Republic are, in addition to the state coat of arms,
also the state flag, the standard of the president of the Republic, the state seal, and
the national anthem. In relation to the depiction of the state coat of arms, the five-
pointed star (the symbol of communism) was removed and the traditional crown was
restored.

Unfortunately, despite the return to democracy and Czechoslovak (especially
First Republic) traditions, the federal organization did not last long. The Czecho-
slovak Federation disintegrated and on January 1, 1993, two independent states
were established—the Czech Republic and the Slovak Republic. The newly adopted
Constitution of the Czech Republic (which is effective to this day) regulated the issue
of state symbols in Article 14. This article stipulates that the state symbols of the

17 The events are often referred to as the “Velvet Revolution.”

97



KATERINA FRUMAROVA

Czech Republic are large and small state coats of arms, state colors, state flag, flag of
the president of the Republic, state seal, and state anthem. State symbols and their
use are to be regulated more specifically by law. This act became act no. 3/1993 coll.,
On the state Symbols of the Czech Republic. The independent Czech Republic took
over, among other things, both state coats of arms (small and large) of the former
Czech Republic (part of the then federal Czechoslovak Republic) by this law, only
for the small coat of arms was the Spanish shield changed to Gothic. The last law
adopted in this area in the Czech Republic was act no. 352/2001 coll., On the Use of
state Symbols of the Czech Republic, in 2001.

It can therefore be summarized that the legal regulation of the state symbols of
the Czech Republic has undergone a long and interesting development, while it has
significantly reflected historical and especially political changes in the state and so-
ciety. For a long time, it was associated with the symbolism of today’s independent
Slovak Republic, because until 1993, both countries formed a common state. The fact
that it still strongly refers to the traditions of the statehood of the Czech Crown and
the Czechoslovak statehood can be highlighted as a great positive of the current legal
regulation of the state symbols. The core of the legal regulation is the Constitution
of the Czech Republic and the related act no. 3/1993 coll., On the state Symbols of
the Czech Republic and act no. 352/2001 coll., On the Use of state Symbols of the
Czech Republic. The following part of the text will be devoted to the analysis of these
laws.

2.2. Current state and legal regulations

At present, the basis of the legal regulation of state symbols is the Constitution
of the Czech Republic. Article 14 of the Czech Constitution stipulates that the state
symbols are large and small state coats of arms, state colors, the state flag, the flag
of the president of the Republic, the state seal, and the state anthem.!® The order of
the state symbols reflects their importance.'® Furthermore, the Constitution merely
states that state symbols and their use are regulated by law. It can therefore be con-
cluded that the constitutional regulation of state symbols is very brief, it is limited
to stating the existence of the state symbols in the form of their exhaustive list.
Regarding their importance and function, it would be more appropriate to define
at the constitutional level their form (appearance), or at least the form of the most
important (such as the state coat of arms or state colors).?

The constitutional regulation of the state symbols is thus logically followed by
statutory regulation. Specifically, there are two acts, namely the act no. 3/1993 coll.,
On the state Symbols of the Czech Republic and act no. 352/2001 coll., On the Use of

18 See: Appendix, pp. 352-353.
19 Filip et al., 2010, p. 269.
20 See Klima, 2009, p. 194.
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state Symbols of the Czech Republic. The following part of the text will be devoted
to the analysis of these laws.

The Act on state symbols is relatively brief, it contains only a list of state symbols
and a description of their form (appearance). The appearance of individual state
symbols (their graphic representation) forms an appendix to this act.

2.2.1. Large and small state coats of arms of the Czech Republic

The state coat of arms is generally one of the most important state symbols of
any state. From a historical (and heraldic) point of view, the oldest Czech (Pfemyslid)
state coat of arms in our country was a black, flaming eagle (with red flames) in a
silver field. However, from the middle of the 13th century, a silver two-tailed lion*!
in a jump, with a golden crown, in a red shield, became a Czech symbol.?*> Other ter-
ritorial parts of the Czech lands, especially Moravia and Silesia, also have historical
symbols. In the case of Moravia, it is a silver-red checkered eagle with a gold crown,
in gold armor, in a blue field. The symbol of Silesia is a black eagle with red armor
and a crown in a golden shield.

After the establishment of the Czechoslovak Republic in 1918, government
decree no. 300/1919 coll., Which establishes the state coat of arms, was adopted
based on the provisional constitution. This very brief by-law (it had only two provi-
sions) established as the first and at that time the only (!) state symbol the state coat
of arms and at the same time defined its graphic form.?® The regulation stipulated
that until the final legal regulation of the state coat of arms, the state coat of arms
of the Czechoslovak Republic would be considered to be the current coat of arms of
the Kingdom of Bohemia (silver two-tailed rampant lion, with a gold crown and a
red shield). This provisional regulation was replaced in 1920 by the Constitutional
Charter of the Czechoslovak Republic and the subsequent act no. 252/1920 coll.,
which issues provisions on the state flag, state coat of arms and state seals. The con-
stitutional regulation contained only a list of the state symbols (including the state
coat of arms), a more detailed regulation contained act no. 252/1920 coll. In contrast
to the current regulation (containing only the small and large state coats of arms),
small, medium, and large state coats of arms were enshrined. The large state coat of
arms had a very complicated and complex form, which tried to include the symbols
of all the territories that were then part of the Czechoslovak Republic. Therefore, in
addition to the Czech symbol, there was also the symbol of Slovakia, Subcarpathian
Russia, Moravia, Silesia, Cieszyn, Opava, and Racibérz. The change came after com-
munism and socialism were established in the Czechoslovak Republic. Only one state

21 The two tails are supposed to symbolize the union of Bohemia and Moravia and also, from the point
of view of mysticism, the uniqueness and power of the Czech king (because the two-tailed lion does
not exist in nature).

22 Gerloch, Hiebejk and Zoubek, 2013, p. 114.

23 Sladecek et al., 2016, p. 203.
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coat of arms was introduced, which represented a two-tailed lion jumping on a red
shield. The traditional golden crown was replaced by a five-pointed star, which was
a symbol of a communist ideology. After returning to democracy in 1989, there is a
return to the traditional image—the Czech lion has a crown over its head again (not
a five-pointed star). Until the disintegration of the Czechoslovak Federal Republic,
the state coat of arms included both the coat of arms of the Czech Republic, and
Slovakia.

On January 1, 1993, an independent Czech Republic was established, which has
a large and a small state coat of arms.?* The large state coat of arms consists of a
square shield, in the first and fourth red field of which is a silver two-tailed lion in
a jump with a gold crown and gold armor (emblem of Bohemia). In the second blue
field is a silver-red checkered eagle with a gold crown and gold armor (the emblem
of Moravia). In the third golden field is a black eagle with a silver crescent, with a
golden crown and red armor (emblem of Silesia). The small state coat of arms con-
sists of a red shield, in which there is a silver two-tailed lion in a jump with a gold
crown and gold armor.

2.2.2. State colors

Among the state symbols are the state colors. According to the rules of heraldry,
these colors are derived from the state coat of arms so that the first of them cor-
responds to the color of the coat of arms sign, and the second to the color of the
shield.?® In the Czech lands, therefore, since the 13th century, it was white and red.?¢
When the independent Czechoslovak Republic was established in 1918, it adopted
these two traditional colors. However, in practice, problems have begun to emerge
(e.g., when marking state borders), as the neighboring countries (Austria and Poland)
have the same colors. The Czechoslovak Republic solved this situation by adding a
third color to these two colors, namely blue. Together with the traditional couple, it
created the so-called Slavic tricolor, which was banned during the First World War.
In addition, the same colors were characterized by the flags of the important allies,
such as France, Great Britain, and the United States. In addition, the blue contained
the provincial emblems of Moravia, Slovakia, and Subcarpathian Russia.?” The Con-
stitutional Charter of the Czechoslovak Republic of 1920 explicitly stated that the
colors of the republic are white, red, and blue. These state colors (including their
binding order) have been preserved as the colors of the Czech state until today.?® At
present, however, the Constitution of the Czech Republic only stipulates that state

24 See: Appendix p. 353.

25 Klima, 2009, p. 194.

26 White lion on a red shield. However, if the Czech monarch also had the higher title of Roman em-
peror, they were given priority to the imperial colors (black and yellow).

27 Sedlacek, 2008, p. 24.

28 See: Appendix, p. 352.
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colors are one of the state symbols. However, the enumeration and order of these
colors are regulated only by the Act on state Symbols.

2.2.3. State flag

The state flag is generally one of the most important symbols of any state. Even
during the Austro-Hungarian Empire, national flags and banners spread in Bohemia
in the 19th century, the color form of which was derived from the Czech coat of
arms (white lion on a red background).?® These banners and flags®*® were formed
by the upper white stripe and the lower red stripe. Around the middle of the 19th
century, these flags began to be generally accepted as one of the Czech national
symbols.® This flag was also raised on October 18, 1918, the day of the founding
of the Czechoslovak Republic, at the house of the Prime Minister of the Provisional
Foreign Czechoslovak Government, T. G. Masaryk (in the USA). Without the people
of the Czech lands knowing about this event in America, they used the same white
and red flags in the spontaneous declaration of independence on October 28, 1918.
The harmony of the foreign and domestic anti-Austrian resistance was symbolic.3?

After the change (extension) of the state colors, when the color of blue was added
to the white and red colors, it was necessary to reflect this change in the appearance
of the state flag. Act no. 252/1920 coll. therefore stipulated that the state flag con-
sisted of a lower red stripe and an upper white stripe, between which a blue wedge
was inserted.®® The extent of the parts of the flag was expressed in the law graphi-
cally (by depicting the flag).** In this form, the flag was used in the following de-
cades, including the governance of the Communist Party. After the disintegration of
Czechoslovakia into two independent states, the Czech Republic took over this flag
as its state flag. Slovakia did not agree with this step and objected to the conflict with
the Constitutional act no. 542/18992 coll., On the dissolution of the Czechoslovak
Federal Republic.*®* However, the independent Czech Republic objected that with the
demise of the Czechoslovak Federal Republic, state symbols became free and could
therefore be used.®®

29 Sedlacek, 2008, p. 26.

30 For the differences between the flag and the banner, see Hacha, Hoetzel and Weyr, 2020 [1929-
1938], p. 183.

31 Svoboda, 1996, p. 44.

32 Sedléacek, 2008, p. 26.

33 See: Appendix, p. 352.

34 It was a length-to-width ratio of 3:2.

35 Art. 3 of this Constitutional act prohibited the successor states (ie the Czech Republic and the Slovak
Republic) to use the state symbols of the Czechoslovak Socialist Republic.

36 At the same time, the Czech Republic did not feel bound by the law of the defunct state (the Czecho-
slovak Federal Republic). See Pavlicek et al., 2011, p. 403; Klima, 2010, p. 158.
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2.2.4. Flag of the president of the Republic

This state symbol relates to the establishment of the Czechoslovak Republic in
1918.%” The appearance of the flag was first amended by act no. 252/1920 coll. The
basis of the flag was a large state coat of arms, on a white background with a border
formed by flames (white, red, and blue colors). Part of the flag was the motto “Truth
wins.” This motto, which is still part of the flag of the president of the Republic, has
deep religious roots. It dates to the Hussite times. Over time, there have been partial
changes in the appearance of the flag. The addition of linden branches (linden is
the Czech national tree) is notable. The current appearance of the presidential flag
is regulated by the Act on state Symbols. The flag of the president of the Republic is
white, with a border consisting of flamingos alternating white, red, and blue. In the
middle of the white field is a large state coat of arms. Below it is the motto “Truth
wins” on a red ribbon lined with yellow (gold) linden branches.*®

2.2.5. State seal

At present, the use of the state seal is limited, but in the Middle Ages it was of
fundamental importance, especially from the point of view of the legal validity of
the written documents. At that time, the seal of the monarch usually performed
the function of the “state” seal. However, in the “no king” periods, an alternative
solution had to be found. This situation occurred in the Czech lands in the 15th
century, when the victorious Hussites acquired the first state seal in today’s sense in
1432. It depicted a shield with a two-tailed lion, and a Latin inscription referred to it
as the seal of the Crown of the Kingdom of Bohemia.**

After the establishment of the republic, the state seal was regulated as one of the
state symbols by act no. 252/1920 coll. It was interesting that the small and large
state seal was enshrined in this act. Both seals were kept by the prime minister. The
small state coat of arms was depicted on the small state seal, and the large state coat
of arms on the large state seal. Around the large and small coat of arms was the in-
scription: Czechoslovak Republic. The president had his own seal with a large state
coat of arms and the inscription “president of the Czechoslovak Republic.” However,
it was no longer one of the official state symbols. The changes took place in con-
nection with the acceptance of socialism and communism. There was only one state
seal and it was kept by the president. It consisted of the state coat of arms, linden
branches and the inscription “Czechoslovak Socialist Republic.” The current state
seal of the Czech Republic has a similar appearance, only there is—logically—a

37 Previously, the emperor’s flag was used in the Austro-Hungarian monarchy, only in the 19th centu-
ry. It was used to identify ships, later cars, or places where the emperor was present at the time. In
more detail Sedlacek, 2008, p. 30.

38 See: Appendix, p. 353.

39 Filip, 2003, p. 159.
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different inscription, namely “CZECH REPUBLIC”.*° The state seal is kept by the
president of the Republic.

2.2.6. State anthem

The last of the exhaustively listed state symbols of the Czech Republic is the
state anthem. Medieval spiritual songs, sung on church and secular occasions, can be
considered the forerunners of the modern state anthem in the Czech environment.
The first of them originated in the 10th century (“Hospodine pomiluj ny”), the most
famous of which are the Saint Wenceslas Chorale dating from the 12th century and
the Hussite chant “Who are God’s Warriors.?”" From the end of the 18th century,
hymns without religious significance began to prevail. In December 1834, at the
premiere of the play Fidlovacka, the song “Kde domov miij,” composed by FrantiSek
Skroup to the words of Josef Kajetan Tyl, was heard at the Estates Theater in Prague
for the first time. It gradually gained popularity and after the fall of the absolutist
regime in the 19th century; it definitely established itself as the unofficial Czech
national anthem.

In Czechoslovakia, the issue of the anthem was first dealt with by the Ministry of
National Defense, which ordered military bands to play alongside the Czech anthem,
always the Slovak “Nad Tatrou sa blyska.” For the avoidance of doubt as to whether it
is one or two anthems, the Czechoslovak government issued a resolution that it is an
integral national anthem. Even before the Second World War, there were suggestions
about the possibility of replacing the song “Kde domov miij” with another song, but it
was out of the question for the general public.*> However, the state anthem was first
explicitly mentioned as a state symbol in the Constitutional act no. 102/1990 coll.
After the disintegration of the federation, the first verse of the song “Kde domov mij”
remained the Czech national anthem. The text and music notation of the national
anthem are annexed to the Act on state Symbols.

3. Use and legal protection of state symbols

State symbols represent the existence of every sovereign state. They reflect the
values and traditions of the state, its history, and its present. The state presents itself
externally through state symbols in the international environment. However, state
symbols have an equally significant effect inside the state. They unite the citizens
of the state, support their belonging and ties to the state, and recall the basic ideas

40 See: Appendix, p. 353.
41 Pavlicek et al., 2011, p. 399.
42 Sedlécek, 2008, p. 39.
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and values on which the state is built. The meaning and uniqueness of state symbols
is also reflected in the need to protect the state symbols by various legal means.
Therefore, the legal order of the Czech Republic not only explicitly enshrines the
state symbols, but also lays down rules for their use, as well as the adverse conse-
quences if the statutory rules concerning state symbols and their use are violated. In
principle, we can distinguish four levels of legal protection of the state symbols: con-
stitutional protection, administrative protection, criminal protection, and protection
under private law.

3.1. Constitutional protection

As mentioned above, the basic legal regulation of the state symbols of the Czech
Republic is contained directly in the Constitution of the Czech Republic, i.e., in a
legal regulation of the highest legal force. After all, this has been the case since the
very establishment of the Czechoslovak Republic in 1918. Art. 14 of the Constitution,
which contains their exhaustive list, is devoted to the state symbols. Furthermore,
it only states that the state symbols and their use are regulated by law. The consti-
tutional regulation of Czech state symbols is therefore very, very brief and does not
say much about the state symbols. Criticism can be made especially of the fact that
the constitution does not define the specific form (description) of these symbols, or
even the most important* (such as the state coat of arms, state flag, or state colors**).
De lege ferenda, it would be appropriate to consider extending the constitutional
regulation in this regard. The constitution does not even provide a closer look at the
meaning of the state symbolism.*

On the other hand, it is possible to outline some basic elements of the protection
of state symbols from this minimalist constitutional regulation. The very fact that the
existence of the state symbols is enshrined directly in the Constitution of the Czech
Republic, which takes the form of a constitutional law, is very important. This fact
increases the strength of the anchoring of state symbols in the Czech legal system,
as any change in the constitutional regulation is a difficult procedure. Stricter con-
ditions are prescribed for amending or repealing a constitutional law than in re-
lation to ordinary law. Constitutional laws must always be adopted by a qualified
majority, i.e., three-fifths of the votes of all deputies and three-fifths of the votes of
the senators present. The president of the Republic cannot veto their adoption. The
enshrinement of the state symbols directly in the constitution thus emphasizes their
importance for the Czech state and society, as well as increases the stability and im-
mutability of their regulation. The state symbols of the Czech Republic are defined

43 Sladecek et al., 2016, p. 204; Klima, 2009, p. 194.

44 With their artistic solution, these symbols embody the existence of the state, its history, territorial
development, state establishment, and other important facts, therefore it would be appropriate to
enshrine their form directly in the Constitution.

45 We must therefore derive it from the preamble of the Constitution of the Czech Republic.
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in the constitution in the form of an exhaustive list. This means that it is a final and
closed list, which cannot be further expanded (either by statutory regulation or by
another legal act). It is thus clearly stated which symbols have the status of a state
symbol with all the legal consequences and which do not. The legal rules governing
their use, as well as the norms punishing their misuse or unauthorized use, apply
only to such formally defined state symbols.

Art. 14 of the Constitution of the Czech Republic provides that the state symbols
and their use will be regulated in more detail by law. The constitutional regulation
of the state symbols is thus logically followed by statutory legislation. Specifically,
these are the Act on state Symbols of the Czech Republic and the Act on the Use of
state Symbols of the Czech Republic. These laws are very closely connected with the
Constitution of the Czech Republic and, based on an “order of the Constituent As-
sembly,” develops the constitutional regulation of state symbols and regulates their
use in practice.

The Act on state Symbols is a relatively brief legal regulation, the only content
of which is a detailed description of the form (appearance) of the state symbols. This
act also includes an appendix, which contains a graphic representation of the state
symbols, and a text and music notation for the state anthem. The uniqueness and
meaning of state symbols are such that only in such a form can state symbols be
depicted and used. It is a manifestation of the so-called official harmonization.*® The
Act on state Symbols thus has, in relation to Art. 14 of the Constitution of the Czech
Republic, a legally constitutive character. and a character that is bindingly depicting
and determining.*

One of the most important ways of protecting the state symbols of the Czech
Republic is the fact that the legislator precisely and clearly defines who can use state
symbols and in what way. This regulation is a key element in the protection of the
state symbols and prevents their misuse or inappropriate use. Art. 14 of the Consti-
tution of the Czech Republic directly provides for the statutory regulation of the use
of the state symbols. Its fulfilment is ensured by the Act on the Use of state Symbols
of the Czech Republic, both by setting the rules for their use and by regulating the
administrative liability for offenses in the event of their violation. In this respect, we
consider it an administrative regulation.

It can be summarized that Art. 14 of the Constitution of the Czech Republic in
conjunction with the Act on state Symbols of the Czech Republic and the Act on the
Use of state Symbols of the Czech Republic represent a close and logical connection
between the constitutional and administrative level of protection of the Czech state
symbolism.

46 Filip, 2003, p. 156.
47 Klima, 2010, p. 214.
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3.2. Administrative protection

The essence of the administrative level of protection are the statutory rules for
the use of the state symbols and the related administrative liability for offenses if
these statutory rules are violated. It should be noted at the outset that this is not an
achievement of the current legislation. Since the establishment of the Czechoslovak
Republic in 1918, the issue of the use of the state symbols has been regulated by law,
as have penalties for violating these legal norms.

The basic and general requirements that apply to the use of all Czech state
symbols are the requirement of suitability and a dignified way of using the state
symbol. The Act on the Use of state Symbols stipulates that they may be used only in
an appropriate and dignified manner. This means that it is not enough for a person
or authority to be legally entitled to use a state symbol. At the same time, the en-
titled subject must use the relevant state symbol appropriately and with dignity (and
always regarding the given situation or occasion in which the state symbol is used).*®
These conditions must be carefully weighed in each case and consider the specific
circumstances of the situation.

The law further defines the category of so-called entitled persons. These are
institutions, authorities or other entities and persons who may use the state symbols
by law. This is a relatively extensive list, which is also exhaustive. These are pri-
marily public authorities, such as the parliament, the president of the Republic, the
government, ministries, and other administrative authorities, courts, the Supreme
Audit Office, or the Czech National Bank. Furthermore, territorial self-governing
units (i.e., municipalities and regions) are also entitled entities. Authorized persons
are also the armed forces (army) and security forces (e.g., police officers, customs of-
ficers, and others). Another group of eligible entities is represented by schools, state
cultural and scientific institutions, state funds, but also athletes representing the
Czech Republic, the ambulance service or volunteer firefighters. In the case of public
entities, it is often the obligation to identify oneself through these (state) symbols,
both internally and externally in relation to other states and groupings.** From the
point of view of private entities, it is usually possible to use them on appropriate oc-
casions. The obligation or the possibility of using the state symbols in the manner
prescribed by law and for purposes permitted by law also implies the prohibition of
their use in another way or for other purposes.

It should be emphasized that the Act on the Use of state Symbols of the Czech
Republic regulates in detail which of these authorized persons may use individual
state symbols. It is therefore not a “general” power to use all state symbols by all au-
thorized entities. The legislator carefully weighs who and on what occasions can use

48 Judgment of the Supreme Court of the Czech Republic of 1712.2019, no. 23 Cdo 184/2019, where
the court stated that state symbols and their imitations can also be used for business purposes, but
this must be done appropriately and with dignity.

49 Filip, 2003, p. 155.
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a particular type of a state symbol, and in what way. For example, in relation to the
small and large state coat of arms, it is specified exactly on which buildings, docu-
ments, service uniforms, insignia or other objects (banknotes, ID cards, etc.) these
symbols can be depicted. In cases where the law imposes or allows the use of a large
state coat of arms, the entitled person may also use a one-color imitation of metal,
stone, glass, ceramics, or other material. All official stamps can then contain only a
small state coat of arms. The imprint of the official stamp is always of one color.>°

Rules are also laid down for the use of the national flag.>! Some eligible entities
(especially public authorities) may have a national flag displayed permanently on
the buildings in which they are located. In addition, all entitled persons fly the na-
tional flag on public holidays or other occasions of national importance (e.g., a day
of state mourning®?). Other persons and authorities may use the national flag in an
appropriate and dignified manner at any time.>* The law also sets out very precise
“technical” rules on how the national flag must be flown. The situation where the
national flag is flown together with the flags of other states is also solved by law (the
national flag must always occupy the most honored place).

Compared to the national flag, the use of the flag of the president of the Republic
is relatively limited. This flag may only be used to indicate the president’s seat>*
during his presence in the Czech Republic, or to indicate the means of transport used
by the president. The flag of the president of the Republic may also be used in con-
nection with the exercise of his powers.

Another state symbol is the state seal. The use of the state seal is no longer as
common as it used to be. It is currently used to seal international treaties and instru-
ments of ratification, credentials of diplomatic agents, or in other cases where an
international treaty or law so provides.

50 Most court decisions are devoted to the issue of “incorrect” use of the stamp on public documents.
There is a consensus that partial deficiencies in the color design of the coat of arms on the stamp
or in the parameters (dimensions) of the stamp do not cause nullity or illegality of the decision.
This is only a formal defect. See the judgment of the Supreme Administrative Court of the Czech
Republic of September 1, 2004, no. 7 Afs 35 / 2003-67, or the decision of the Constitutional Court
of the Czech Republic of 24 January 2006, no. IL. US 277/05. As the Constitutional Court stated,
“The argument of the alleged invalid coloring of a small state coat of arms in the imprint of a state
authority stamp is a typical example of legal formalism and lacks any attributes of a reasonable and
meaningful interpretation of the law” (the decision of the Constitutional Court of September 22,
2004, no. I. US 33/03). The Supreme Court of the Czech Republic expressed a similar opinion, for
example in the decisions of 27 January 2005, no. 20 Cdo 1725/2003, or of May 27, 2005, no. 20 Cdo
1280/2003.

51 Exner, Fojtik and Svoboda, 2004, pp. 5-9.

52 Decision of the Supreme Administrative Court of the Czechoslovak Republic of October 1, 1929, no.
17592729 in the matter of punishment for not flying the national flag on a public holiday.

53 “The offense of unauthorized use of the national flag is not committed by the owner of the car, who
lends his car to another person, who then provides the car with the national flag without the own-
er’s cooperation.” Judgment of the Supreme Administrative Court of the Czechoslovak Republic no.
4699/31.

54 Prague Castle or Lany Chateau (the president’s summer residence).
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The use of the state anthem is regulated in briefest and most general terms.
The law only stipulates that the national anthem can be played and sung on public
holidays and other occasions, if usual.

It is remarkable that the use of the state colors is not regulated by law at all.

If the legal rules governing the state symbols and their use are violated, the rel-
evant person is liable for the administrative offense. Section 13 of the Act on the Use
of state Symbols defines the factual nature of the offenses. If we generalize them,
two groups of infringements can be distinguished. The first group represents abuse,
gross insult, destruction, damage, or theft of the state symbol of the Czech Republic.
The second group includes infringements consisting in the use of a state symbol in
violation of the rules laid down by law (e.g., the symbol is used by an unauthorized
person, or the symbol is depicted on a document or object on which the law does not
allow it).

Both natural and legal persons may commit these offenses. The state, munici-
pality. or region also bears responsibility if it commits an infringement. Thus, even a
public entity can be punished for such an offense (e.g., if a state body uses the state
symbol illegally, the state can also be fined for the offense). If the perpetrator of the
offense is a natural person, fault must always be examined, as this is a subjective
responsibility. However, negligence is sufficient to cause fault. In the case of a legal
person, on the other hand, no fault is assumed, this is an objective liability. However,
the reasons for liberation are set. Indeed, a person can be released from the liability
if they prove that they have made all the efforts that could have been required to
prevent the offense.

Administrative authorities decide on guilt and punishment for offenses. The of-
fenses in the protection of the state symbols are dealt with by municipal authorities
of municipalities with extended powers. Infringement proceedings are always ini-
tiated ex officio. Classical criminal law principles are applied in the proceedings,
such as the principles: nullum crimen sine lege, nulla poena sine lege, the presumption
of innocence, ne bis in idem, in dubio pro reo, and others.

A typical administrative penalty that can be imposed for these offenses is a fine.
Depending on the specific type of the offense, a fine of up to CZK 10,000 or to CZK
30,000 can be imposed. Instead of a fine, a sanction of a moral nature can also be
imposed—essentially a reprimand. However, a fine and a reprimand cannot be im-
posed at the same time.

3.3. Criminal law protection
The protection of the state symbols under the criminal law is rather comple-
mentary and not very extensive. The protection under the Criminal Code® is pro-
vided only to certain state symbols. It is necessary to mention in particular the
criminal offense of the Illegal Production and Possession of state Seal and Official

55 Act no. 40/2009 coll., Criminal Code.
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Stamp (Section 349 of the Criminal Code). Anyone who manufactures without au-
thorization, provides or keeps a state seal or stamp of a public authority with the
depiction of a state coat of arms or a stamp, the imprint of which is a mandatory part
of public documents, or an object capable of fulfilling their function, is criminally
liable. The state seal, which is kept by the president of the Republic, is thus protected
here.> Furthermore, the small state coat of arms, which is part of the official stamp,
is indirectly protected. This stamp is affixed to several important public documents®
(e.g., a court judgment). Thus, the good faith of persons in the authenticity and truth-
fulness of these documents is also protected. Legal and natural persons can commit
this crime. It is an intentional crime and can be punishable by up to one year’s im-
prisonment or a ban on an activity.*®

It is also possible to draw attention to the criminal offenses of Abuse of Interna-
tionally Recognized and state Symbols and Abuse of Flags and Armistice (Section
416 and Section 416 of the Criminal Code). The first of these crimes affects, among
other things, conduct where the flag or symbol of a neutral state or a state that is not
a party to the conflict is misused during the war.> The second offense, on the other
hand, concerns the misuse of the flag or coat of arms of a state which is a party of an
armed conflict.%° In both cases, therefore, these are war crimes that protect against
the misuse of state symbols during a war.

In practice, too many offenses or crimes associated with state symbols do not
occur. Probably the best-known case in this area is the case of “hanging red shorts at
Prague Castle” (the seat of the president of the Republic). In September 2015, several
members of the art group Ztohoven exchanged the presidential flag at Prague Castle
for huge red shorts. It was a protest against Czech President Milo$ Zeman. The police
of the Czech Republic and the Public Prosecutor’s Office accused the members of the
group of the criminal offenses of theft, rioting, and damage to another’s property.
The court first acquitted the accused in the proceedings, based its conclusions on
the exercise of political rights, which are guaranteed by the Charter of Fundamental
Rights and Freedoms. Specifically, there was to be the freedom of expression (Art.
17 of the Charter). The court called the act a recession and handed over the case as
a administrative offense. However, an appeal was lodged against this court decision.
The Court of Appeal overturned the verdict, stating that the right to freely express
opinions could not take precedence over the protection of property (the roof was
damaged and the presidential flag was taken away when the flag was changed). The

56 The state seal expresses the consent and the confirmation of some important legal acts (eg interna-
tional treaties).

57 See the judgment of the Supreme Court of the Czech Republic of October 23, 2001, no. 7 Tz 252/2001,
according to which the conduct of an offender who has the notary’s stamps made illegally must be
qualified as a criminal offense of illegal production and possession of a state seal and an official
stamp.

58 Samal, 2012, pp. 3262-3265.

59 Implementation of Arts. 38, 39 of the Additional Protocol to the Geneva Conventions—Protocol I.

60 This offense is based on Article 8 of the Rome Statute of the International Criminal Court.
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case was re-discussed and the members of the group were sentenced to suspended
sentences (six months’ suspended sentence of one year). At the same time, they had
to pay over CZK 60,000 in damages (for the stolen flag and for the damage to the
roof).

We can therefore point out that, in this case, the usual kinds of the crimes were
basically used (without any connection to the state symbols and their protection).
However, even this state and the concept of criminal law protection of state symbols
can be considered sufficient.

3.4. Private law protection

Within the framework of private law protection, it is possible to consider the
protection of the state symbols from the point of view of copyright. This is regulated
in the Czech Republic mainly by the Copyright Act.5! The state symbols could fulfill
the characteristics of a “copyright work” in the sense of the Copyright Act with all
the resulting legal consequences. In this respect, however, Section 3 of the Copy-
right Act, which regulates exceptions to the protection under copyright, is essential.
This provision provides for exhaustive exclusions from the substantive scope of the
Copyright Act for certain objects for which there is a public interest in their free
distribution and public access to them. These are therefore exceptions justified by
public interest. The legal and political reason for these exclusions is to ensure public
interest in the free use of certain “objects,” which could possibly meet the conceptual
features of works under the Copyright Act, which could defeat the purpose of their
free use (public interest in it). As this is a restriction of copyright, the interpretation
of these exclusions must always be rather restrictive.%?

The Copyright Act does not define the concept of “public interest.” It is an in-
definite legal concept, a phenomenon typical and relatively numerous occurring in
the Czech legal system. Both case law and doctrine have tried and are trying to
interpret this concept. For example, the Constitutional Court of the Czech Republic
stated that not every collective interest can be described as a public interest of so-
ciety.®® According to the First Republic Supreme Administrative Court, “there is a
public interest if a work is done in order to meet the needs of a wider entity (state,
territorial, or social entity, etc.).”®* The current Supreme Administrative Court noted

61 Act no. 121/2000 coll., Copyright Act.

62 Telec and Tuma, 2019, p. 71.

63 Judgment of the Constitutional Court of the Czech Republic of March 28, 1996, no. 1. US 198/95.
64 Judgment of the Supreme Administrative Court of the Czechoslovak Republic no. Boh. A. 14.224.
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that it is a concept that by its nature, outlines the possibility of generalization.®>¢¢ If
we look at the administrative doctrine, then, for example, Vopélka defined the public
interest as “the general interest of the community, based on a common will to solve
certain issues.”®”

The provisions of Section 3 of the Copyright Act specifically stipulate that pro-
tection under copyright does not apply to so-called “official works.” The legislator
demonstratively calculates what these official works belong to, and the list also in-
cludes the state symbols.®® This means that all state symbols of the Czech Republic
are subject to this exclusion. The consequence of this exclusion is the fact that the
use of these works (including the state symbols) does not require the permission of
the author, nor is it necessary to provide a reward.®

Unfortunately, the Copyright Act does not address in practice the frequent situ-
ation where a work is not created by the author as an official work (i.e., primarily
for the public interest) and becomes an “official work” only later (at a time when the
author’s copyright to the work already exists). This is a consequence of the fact that
the creation of a work (and the creation of a subjective copyright) on the one hand
and the acquisition of the official nature of that work on the other do not fall at the
same time. This leads to a conflict of public interest and private copyright protection,
at a time when the author’s subjective copyright to such a work already exists and
persists. The moment an “ordinary” work becomes “an official work,” the existing
copyright protection ceases ex nunc, and the work thus becomes copyright free.”

It must be concluded that such an interference with subjective copyright may in
principle take place with the consent of the author (or another copyright owner).

Within the meaning of Article 11 of the Charter, this can only happen if the
competent entity (i.e., in the case of state symbols the state) has acquired the right
to dispose of the work in this way (i.e., to officialize it). This may happen primarily
based on the express or implied consent of the copyright owner, or in connection
with the special regime of certain works, such as staff works, collective works, tailor-
made works, or works intended for competition. If the “officialization” of the work
took place without the consent of the copyright owner, from a constitutional point of
view, it would in principle be an interference with the constitutionally guaranteed
right to own property, resp. an expropriation of private property, and this could only
happen based on law and for compensation (Article 11 of the Charter).

65 Judgment of the Supreme Administrative Court of the Czech Republic of 8 February 2011, no. 1 Ao
7 / 2010-92.

66 The European Court of Human Rights ruled on this notion, for example, in its judgment of Febru-
ary 21, 1986 in the Case of James and Others v. The United Kingdom, stating that “the Court will
respect the legislator in his idea of what the public interest is, unless his judgment clearly lacks a
reasonable basis.”

67 Vopalka, 2011, p. 385.

68 There are also, for example, legislation, decisions, measures of a general nature and others.

69 Telec and Ttma, 2019, pp. 71-73.

70 Ibid.

111



KATERINA FRUMAROVA

However, it should be added to the above that the exclusion does not affect the
copyright to certain ways of depicting or creative processing the state symbols. For
example, in a situation where it is an artistic representation of a large state coat of
arms in the form of a sculpture, the copyright of the artist will be preserved. As for
the national anthem, the subject of copyright and protection is not its text and music
notation. However, this again does not mean that there are no copyrights of, for ex-
ample, the performers of the Czech national anthem.”

4. National symbols (identity symbols)
of the Czech Republic and their protection

In addition to the abovementioned “official” state symbols of the Czech Republic,
there are other artifacts that embody the Czech state and the Czech nation, both
externally and internally in the state itself. These symbols express the distinctive
existence of the Czech Republic and its nation, recall its history, and reflect the
generally held values and ideas of the state and society. It can therefore be said that
they perform similar functions as the state symbols of the Czech Republic. There
are several such symbols, but there is no legal catalogue of them and the degree of
society’s agreement on which should be respected as national symbols and which
no longer may differ. In any case, however, these “unofficial” national symbols must
be distinguished from the state symbols of the Czech Republic, which are enshrined
(exhaustively) in the Constitution of the Czech Republic. Even national symbols, or
some of them, are enshrined in the legal system and are legally protected. In ad-
dition, other normative systems provide protection, such as a system of moral norms
or customary norms.

The list of “unofficial symbols of the Czech Republic” is not enshrined anywhere.
However, it can be generally agreed that these “other” national symbols in the Czech
Republic include national holidays, state honors, the name of the state “Czech Re-
public,” the capital city of Prague, the motto “Truth Wins,” the coronation jewels, the
national tree (a lime), and the Czech language.” It can be said that the state symbols
of the Czech Republic (symbols stricto sensu) and these “unofficial” symbols form the
Czech state symbols largo sensu.”

Although public holidays are not enshrined in the Constitution of the Czech Re-
public as one of the state symbols, they can undoubtedly be considered the unofficial

71 https://www.mvcr.cz/clanek/statni-symboly-ceske-republiky.aspx.

72 This list can in no way be considered exhaustive. For example, in one of its decisions, the Supreme
Administrative Court also identified the president of the Republic as a symbol of the state (judgment
of the Supreme Administrative Court of the Czech Republic of June 28, 2006, no. vol. 19/2006).

73 Filip, 2003, p. 160.
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state symbols, one of the most important. The days we celebrate as public holidays
point to the roots of the legitimacy of state power. When the values on which a
state is built change, so do public holidays.”* Through the public holidays, the state
demonstrates its distinctive existence both toward its citizens and the international
community. Public holidays strengthen the bond between citizens and the state, but
also the connection of the nation as such. If citizens stop realizing the meaning of
the state’s existence, the reasons for the creation and duration of their state, they
usually stop celebrating public holidays and commemorating important days and
events for the nation and the state.”” Then, unfortunately, citizens and their state
sometimes find themselves in an identity crisis.”® All current state holidays, other
holidays, and important days of the Czech Republic express the sources of national
identity and democratic value orientation of the Czech state. At the same time, the
Czech Republic is subscribing to the idea of a common Czechoslovak statehood.”

Public holidays are expressly regulated by law (Act No. 245/2000 coll., On
Public Holidays, Other holidays, Significant days, and non-working days). However,
this is a brief act, which consists of an exhaustive list of days, which are included
public holidays, other holidays, and important days. Of course, public holidays are
the most important. These are the following events and days: January 1—Day of
the Restoration of the Independent Czech state; May 8—Victory Day; July 5—Day
of the Slavic Prophets Cyril and Methodius; July 6—Day of the Burning of Master
Jan Hus; September 28—Day of the Czech statehood; October 28—Day of the es-
tablishment of an independent Czechoslovak state; and November 17—Day of the
struggle for freedom and democracy and International Student Day. By its nature,
these are the key events significant from the point of view of historical development
and the current democratic form of the Czech state. In addition, the law regulates
the so-called other holidays, these are traditional holidays that are, by their nature,
recognized and celebrated not only in the Czech Republic but also in other countries.
The other holidays are January 1—New Year; Good Friday; Easter Monday; May 1—
Labor Day; December 24-26—Christmas holidays.

The fact that a certain day is declared a state or other holiday by law is reflected
in labor law. These days are, by law, non-working days. At the same time, the cel-
ebration of these holidays is very closely connected with the use of the official state
symbols by the Czech public authorities and the citizens themselves. For example,
the national flag is always flown on public holidays, just as the Czech anthem is
played and sung these days.

In addition to these holidays, the law also regulates so-called significant days.
These are again days or events that are mostly closely related to the Czechoslovak
statehood, the recent history and present of the Czech Republic. Important days

74 See Pulec, 1980, p. 184.

75 Gerloch, Hfebejk and Zoubek, 2013, p. 121.

76 Jellinek, 1906, p. 478

77 On the development of holiday law in the Czech Republic, see Suchanek, 1999, pp. 103-114.
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of the Czech Republic are, for example: January 27—Holocaust Remembrance Day
and Prevention of Crimes against Humanity, March 8—International Women’s Day,
March 12—Czech Republic Accession Day to the North Atlantic Treaty (NATO), June
10—Remembrance Day of the victims of the extermination of the village of Lidice,
June 27—Memorial Day of the victims of the communist regime, November 11—War
Veterans Day and more. Significant days are working days.

State honors are also closely connected with the existence of the Czech state.
State honors symbolize the values that are recognized by the state and appreciate
the deeds that have fulfilled them.”® This issue is also regulated by law in the Czech
Republic. This is act no. 157/1994 coll., On state honors in the Czech Republic. In
general, by bestowing or awarding state honors to individuals, the state recognizes
their outstanding civic merits in building a free democratic society, the results of
their work, efforts to defend the homeland, heroic and other exceptional deeds. The
right to bestow and award state honors belongs to the president of the Republic. The
state honors are bestowed and awarded only on January 1 and October 28.

State honors are divided into orders and medals. Orders are a higher form of
honors, medals are a lower form. The Order of the White Lion”® is awarded as the
highest honor to those persons who have made a particularly excellent contribution
to the Czech Republic. The Order of Toméas Garrigue Masaryk® is an award for people
who have made an outstanding contribution to the development of democracy, hu-
manity, and human rights. We also distinguish between two types of medals: the
Medal for Heroism and the Medal of Merit.

The importance of state honors and the emphasis on the moral qualities of their
holders are reflected in the Criminal Code. One of the punishments that can be im-
posed according to the Criminal Code is the penalty of loss of honorary titles or state
honors. The court may impose this sentence if it convicts the offender of an inten-
tional crime committed with a particularly reprehensible motive for unconditional
imprisonment for at least two years. The legal system thus protects the values and
symbolism of state awards. The current regulation no longer knows the constitu-
tional sanction, which consisted in the possibility of the president withdrawing the
award from a person who has become unworthy of wearing them. The reason was a
negative experience from the past, when the communist regime abused this right in
relation to its opponents.

The name of the state, the Czech Republic, is also one of its symbols. Although
the name of the state is not included among the state symbols regulated in the Con-
stitution of the Czech Republic, the Constitution works with it.®! Already the Pre-
amble of the Constitution begins with the exclamation “We citizens of the Czech

78 Filip, 2003, p. 161.

79 The white lion is a basic attribute of the Czech state coat of arms.

80 T.G. Masaryk was the first Czechoslovak president, he significantly contributed to the establishment
of an independent Czechoslovak Republic in 1918.

81 Even at the time of the establishment of an independent Czechoslovakia after the end of the First
World War, the name of the state was not regulated in the legal system.
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Republic in Bohemia, Moravia, and Silesia....” The constitution then declares that
the Czech Republic is a sovereign, unified, and democratic state governed by the rule
of law based on the respect for the rights and freedoms of a man and citizen. The
name “Czech Republic” is the official name of the state by which it presents itself in-
ternally and externally, and at the same time it implies a form of state establishment
(the republic).82 The name “Czech Republic” is also found on the state seal, which is
one of the state symbols of the Czech Republic.

Undoubtedly, the Czech coronation jewels are also a symbol of the Czech state for
every citizen. The Czech coronation jewels are a set of items from the collection of
St. Vitus’s treasure and served as badges (insignia) of the government and power of
Czech kings. They were awarded at the coronation. The jewels include the St. Wenc-
eslas crown; the royal scepter; the royal apple; the leather cases for the crown, the
scepter, and the apple; and the pillow under the crown and the coronation cloak. One
of the most important kings of the Czech lands, Charles IV, had the St. Wenceslas
crown made in the 14th century for his coronation as the Czech king. He dedicated
the crown to the first patron of the country, St. Wenceslas. This crown is the fourth
oldest in Europe. Other items became part of the jewels later.®®

The protection of the coronation jewels is ensured primarily by the norms of ad-
ministrative law. The crown jewels have been declared a national cultural monument
by a government decree. This was done as early as 1962 (they became the second
national cultural monument after Prague Castle, the seat of the president). The na-
tional cultural monuments are the most strictly protected form of cultural heritage
in the Czech Republic. This issue is regulated in more detail by the Act on state
Monument Care. This act contains a set of legal tools that are to ensure a sufficient
care for the monument, prevent its damage, destruction, or other threats. Another
protection lies in the safekeeping of these jewels and the regulation of the possibility
of access to them. They are stored in the St. Vitus Cathedral in Prague, from where
they are brought out only on special occasions. At the same time, in 1993 the Czech
government issued Resolution No. 19, which regulated the distribution of keys to the
Czech coronation jewels. The entrance door to the chamber is equipped with seven
locks. Based on this resolution, the keys to this door are held by the president of the
Republic, the prime minister, the archbishop of Prague, the speaker of the Chamber
of Deputies, the president of the Senate, the Dean of the Metropolitan Chapter at St.
Vitus and the mayor of the capital city of Prague.

The national tree—the linden—is another important national symbol of the
Czech Republic. It became so in 1848, when representatives of the Slavic nations
met at the All-Slavic Congress. Linden trees, or lime trees of freedom, are woody

82 Gerloch, Hfebejk and Zoubek, 2013, p. 124.

83 There is also a legend associated with the crown jewels, which says that those who put the crown
on their head unjustifiably will die within a year. This legend is associated with the Reich’s Protec-
tor, Reinhard Heydrich. He had himself photographed on November 19, 1941 with the royal crown
on his head (as a proof of his power). On May 27, 1942, shortly after this event, the protector was
assassinated, and he died.
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plants that were planted in the honor of the establishment of the Czechoslovak Re-
public (1918), but also the independent Czech Republic (1993). They are generally
called “trees of the Republic.” At the same time, they are trees that resemble Czech
national freedom and democracy. The largest plantings of these trees took place in
October 1919 on the first anniversary of the Republic, the 10th anniversary of the
Czechoslovak Republic in 1928 and the 50th anniversary of the Czechoslovak Re-
public in 1968. These memorial trees celebrate the establishment of the Czech state
and support national pride.

The protection is provided to these trees again most in the regime of admin-
istrative law, respectively environmental law. The linden trees of the republic are
classified as important trees for their message, many of which have been declared a
so-called memorial tree, based on Act no. 114/1992 coll., On Nature and Landscape
Protection. The legal protection of these trees is associated with this status.?* At the
same time, it should be emphasized that the linden and linden branches are also a
part of the depiction of some state symbols of the Czech Republic. Specifically, we
find them on the presidential flag and state seals. This aspect also emphasizes the
importance of this tree for the Czech nation. In addition, the linden symbol is de-
picted on other important objects such as banknotes or military uniforms.

The Czech language is undoubtedly also a symbol of the Czech nation and state.
It is an important expression of national identity and Czech statehood. The Con-
stitutional Charter of 1920 stipulated that the principles of language law would be
regulated by a special law, which would be considered part of the Constitutional
Charter. This special law became act no. 122/1920 coll., which immediately stated
in the introduction that the Czechoslovak language is the state, official language of
the Czechoslovak Republic.?®

Unfortunately, the current Constitution of the Czech Republic does not mention
the existence of the Czech language as a state language. However, there have been
attempts to change this. Probably the most important attempt was the proposal to
amend the Constitution of the Czech Republic (the inclusion of a new Art. 14a),
which was to regulate the Czech language and enshrine it at the constitutional level.
This new article was to stipulate that the national language of the Czech Republic
and the official language of all public authorities is the Czech language. It was also
stated that the state takes care of the protection of the Czech language as an integral
part of the state and national identity. The draft amendment to the Constitution
was not adopted. Despite the fact that the Czech language does not directly enjoy
constitutional protection, it can be considered that its meaning and use are suffi-
ciently regulated by statutory regulation. Examples are the Act on the Collection of
Laws and International Treaties, the Act on the Rules of Procedure of the Chamber

84 There are about 2000 memorable linden trees in the Czech Republic.

85 On the application of this act in practice and in relation to the languages of national minorities, see
Decision of the Supreme Administrative Court of the Czechoslovak Republic no. 2607/23 of Febru-
ary 14, 1923 (Boh. A no. 1968/1923).
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of Deputies, the Act on the Rules of Procedure of the Senate, the Education Act, the
Administrative Procedure Code, the Tax Code, and others.

The slogan “Truth Wins” is on the flag of the president of the Republic. It was
already displayed on the presidential flag of the first Czechoslovak Republic and
was very popular among the Czech nation. However, the motto “Truth Wins” has
been used since Hussite times (“Truth of the Lord Wins”).8¢ Constitutional act no.
102/1990 coll.—due to political neutrality—replaced the inscription on the presi-
dent’s flag with the Latin translation “Veritas vincit.”®” The current version has re-
turned to the traditional motto in the Czech language.

Its capital city, Prague, can also be considered a national symbol of the Czech
Republic. Art. 13 of the Constitution stipulates that the capital of the Czech Republic
is Prague. The following Art. 14 of the Constitution then regulates the state symbols
of the Czech Republic. Thus, there is a clear connection between the two provisions
and the importance of Prague as one of the symbols of the Czech land, both for its
citizens and externally in relation to the international community and foreign states.
The capital is usually the seat of the head of state, the most important public author-
ities, as well as the seat of diplomatic missions of foreign states, thus expressing the
recognition of the sovereignty of the host state. The capital city of Prague also meets
these parameters. At the same time, it is a city that has become the center of its po-
litical, economic, and cultural life in the historical development of the Czech state.
Prague is very closely connected with the history of the Czech nation and state, from
the very beginning of the Czech state, through the Middle Ages to the present. It has
been the natural center of the Czech state for over a thousand years.® Following the
constitutional arrangement, the position of the capital city of Prague is regulated in
detail by a separate law, namely act no. 131/2000 coll., On the capital city of Prague.
This act regulates in detail the position and competence of the capital,® its bodies
and their powers, legislation, and several other issues. Again, therefore, the regu-
lation and legal protection are, in essence, of an administrative nature.

5. Community symbols
in the Czech Republic and their protection

The different communities that exist in each state are important, play certain
roles and contribute to the development and formation of values, the fulfilment of

86 Sedlacek, 2008, p. 33.

87 It was a period when our state was a federation of two republics, and therefore it was not appropri-
ate for the inscription to be only in Czech, not in the Slovak language, so a Latin inscription was
chosen.

88 Pavlicek et al., 2011, p. 409.

89 Prague has the status of both a municipality and a region (a higher territorial self-governing unit).
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rights and freedoms or the achievement of other goals in a society. These commu-
nities and their members always share certain common goals, values, and attitudes.
They then identify the community both inside and strengthen its internal structure,
and at the same time characterize and define this community externally. The po-
sition and mission of these communities also reflect the symbols that these com-
munities use. Territorial self-governing units (municipalities and regions), national
minorities, and religious communities can currently be included among the most
important communities in the above sense. Therefore, the symbols of these commu-
nities will be given closer attention.

5.1. Symbols of territorial self-governing units as territorial communities
of citizens of the Czech Republic and their protection

One of the most important communities in the Czech Republic are the territorial
self-governing units. They can be characterized as a territorial community of citizens
who have the right to self-government. Self-government must be seen as a democratic
form of care for the citizens’ own affairs, independent and under state supervision.*®
The idea of self-government is compatible only with democracy, based on a plurality
of social and political interests, and as such rests on a partnership between the state
and public corporations as self-government entities. The right to territorial self-gov-
ernment is a constitutionally guaranteed right, as the Constitution of the Czech Re-
public in Art. 8 stipulates that the self-government of territorial self-governing units
is guaranteed.” The basic territorial self-governing units are municipalities and the
higher territorial self-governing units are regions. The basic mission of these units
is to take comprehensive care of the development of their territory and the needs of
their citizens. Thus, they are always relatively independent communities of citizens,
which primarily pursue the interests of this community and its members, their ful-
filment and development, within a certain territorial district. Municipalities and re-
gions are corporations built on the membership principle. It is always an association
of people in a certain territory, which manages its affairs relatively independently.
Of course, this does not preclude cooperation with other municipalities, regions, or
other entities, including the state.

These distinctive communities of citizens are characterized, like the state, by
certain elements, regarding attributes that define the relevant territorial self-gov-
erning unit both internally (in relation to its members) and externally (in relation to
other units and other entities). These attributes undoubtedly include the symbols of
territorial self-governing units. These symbols strengthen the citizens’ relationship
with their municipality or region and express their affiliation with the territorial

90 Decision of the Constitutional Court of the Czech Republic of September 19, 1994, no. Pl. US 5/93.

91 Furthermore, the entire Chapter 7 in the Constitution of the Czech Republic is devoted to territorial
self-government. The Constitution is supplemented by three basic acts: the Act on Municipalities,
the Act on Regions and the Act on the Capital City of Prague.
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self-governing unit, its members, and its interests. We can therefore say that, simi-
larly to the state symbols, the symbols of territorial self-governing units also fulfill
the role of identification, representation, and integration.

The basic symbols of the territorial self-governing units (municipalities and re-
gions®?) are the coat of arms and the flag. The issue of the coat of arms and the flag is
regulated by the Act on Municipalities, the Act on Regions and the Act on the Capital
City of Prague. The Constitution of the Czech Republic does not deal with them. The
Act on Municipalities stipulates that municipalities may have the coat of arms and
flag of the municipality (Section 34a). The coat of arms and the flag are awarded
at the request of a municipality. It is important to emphasize that this is a right of
the municipality, not an obligation, to have a coat of arms and a flag. It therefore
depends on the consideration of the territorial self-governing unit whether it wants
to have its own coat of arms, flag, or both of these symbols. This construction should
be considered appropriate, as the issue of the symbols of the municipality falls ex-
clusively within its self-governing competence, and it would not be appropriate for
the state to make it an obligation. In this respect, it is a difference compared to the
regulation of the state symbols of the Czech Republic (in relation to the state, there
is no free consideration of whether and which state symbols it will have or will not
have). Both symbols are granted at the request of the municipality by the speaker of
the Chamber of Deputies (i.e., the speaker of one of the chambers of the Parliament
of the Czech Republic). This is therefore an important power of the legislature in
relation to territorial self-government. The legal regulation in relation to the coat
of arms and the flag of the regions and the capital city of Prague is constructed the
same way.

Regarding the form and appearance of the flag and the coat of arms of the mu-
nicipality (or the region), the legislation does not lay down any rules in this regard.
However, one of the committees of the Chamber of Deputies—the Committee on
Science, Education, Culture, Youth and Sports—oversees compliance with the rules
of heraldry and vexillology during the process of approving the flag and the coat of
arms. This committee (which also includes the Subcommittee on Heraldry and Vexil-
lology) gives its recommendation to the Speaker of the Chamber of Deputies to award
the symbol. As part of this process, the committee also assesses the compliance with
the basic rules of both fields. Applications, granted coats of arms and flags are kept
in the Register of Municipal Symbols (REKOS).*®

According to the basic rules for creating the coat of arms of a municipality (or
the region), the new symbol must not be the same as the existing coat of arms of the
municipality in the Czech Republic and must not be identical with the state coat of
arms or the coat of arms of the region. The character should be as simple as possible,

92 Carek, 1985, p. 453.

93 At present, all 14 regions and their flags and emblems are registered here, as well as 5,465 munic-
ipalities (5,428 flags, 5,245 coats of arms). As of January 2022, there were a total of 6,258 munici-
palities in the Czech Republic. For more details see https://rekos.psp.cz/.
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and should contain as few figures as possible. The coat of arms may not include
company logos, trademarks, etc. Realistic depictions of specific buildings or natural
formations are not permitted in the content of the coat of arms of the municipality.
Such figures must be heraldically stylized. Depictions of saints or real characters
are approved only in very exceptional cases. Texts or separate letters are not used
in the municipality coat of arms.** For flags, the ratio of its width to length must be
the same as for the state flag (2:3). The new flag must not be interchangeable with
the already existing flags of the municipalities of the Czech Republic, state flags, and
generally known regional flags of the self-governing units of the existing states. The
flag of the municipality should be simple, distinctive, unmistakable, and in line with
the principle of flight. The colors of the newly created flag must be based on the same
colors as the coat of arms of the municipality.

Another significant difference between the state symbols and the symbols of ter-
ritorial self-governing communities lies in the impossibility of changing the form (ap-
pearance) of the symbol. The state symbols and their depictions are strictly required
by law and cannot be changed.”®> On the other hand, the coat of arms and the flag
of a municipality or a region can be changed. Again, the request of the municipality
(region) and the decision of the Speaker of the Chamber of Deputies is sufficient.

The question is whether, in addition to the coat of arms and the flag, local gov-
ernments can have other symbols. The law does not address this issue at all. Given
that the issue of the municipal (regional) symbols belongs to the independent com-
petence of the territorial self-governing units, as well as the fact that the issue is
not comprehensively and exhaustively regulated by law, it is necessary to allow the
municipality or region to determine and use “other municipal (regional) symbols”
than the coat of arms and the flag.®® These can be, for example, the colors of the
municipality, the seal of the municipality, its logo, motto and more.””

As far as the protection of the symbols of territorial self-governing units is con-
cerned, there is no constitutional protection at the level of constitutional law. Perhaps
in exceptional cases, we could consider the possibility of a territorial self-governing
unit to file a constitutional complaint against the illegal intervention of the state in
the constitutionally guaranteed right to self-government. The complaint is submitted
to the Constitutional Court of the Czech Republic. This remedy would be hypotheti-
cally usable in a situation where the Speaker of the Chamber of Deputies would
unreasonably refuse to give a coat of arms or a flag to the self-governing unit and
thus interfere with its right to self-government. However, such a case is not known
in practice.

94 For more details on the rules of creating the coat of arms of the municipality, see https://rekos.psp.
cz/heraldicke-zasady/.

95 A change would only be possible by changing the Act on the State Symbols of the Czech Republic.

96 Furek, 2008.

97 Bfen, 2019.
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The Act on Municipalities, the Act on Regions and the Act on the Capital City of
Prague provide a certain protection for the symbols of self-governing communities.
This is by regulating the use of these symbols. However, this is a very general and
at the same time brief regulation. The coat of arms and the flag can always be used
without restriction by the concrete territorial self-governing unit and by entities
that are established by the unit. Other entities may always use the coat of arms of
the municipality or region with its consent.”® There is no legal claim to consent. If
the consent is granted by the municipality or the region, it may stipulate the condi-
tions for the use of the symbol. On the contrary, the use of the flag is unrestricted
for other entities, i.e., the consent of the municipality or the region is not required
(and therefore it cannot be regulated in any way, for example by setting conditions
for its use). The other communal symbols and their use are not regulated by law at
all. Therefore, they can be used again in free mode, without the possibility of re-
strictions by the municipality (the region).*® Legal regulation of the use of symbols of
municipalities and regions can be considered a means of administrative protection.

Another important means of administrative protection of the municipal symbols
is given in the form of a liability for the administrative offense. From this point of
view, the Act on Certain Misdemeanours, which regulates misdemeanors in general
internal administration, is crucial. The administrative offense is committed by a
person who damages, or abuses or grossly disparages a symbol protected by law
other than the state symbol of the Czech Republic.'®® And it is the symbols of ter-
ritorial self-governing units that can be considered as these “other” symbols. The
perpetrator of the offense can be a natural person or a legal entity. The state, munici-
pality or region also bears responsibility if it commits an infringement. If the perpe-
trator of the offense is a natural person, fault (subjective responsibility) must always
be examined. As for fault, the law requires intent. In the case of a legal person, on
the other hand, it is not based on fault, it is an objective liability. However, there are
legal grounds for liberation. The liability can be released if the person proves that he
or she has made all the efforts that could be required to prevent the offense.

The administrative authorities (the municipal authorities) decide the offenses.
The infringement proceedings are always initiated ex officio. Classical criminal law
principles are applied in the proceedings, such as the principle nullum crimen sine
lege, nulla poena sine lege, the presumption of innocence, ne bis in idem, in dubio
pro reo and others. A typical administrative penalty that can be imposed for these
offenses is a fine. A fine of up to CZK 3,000 can be imposed for the offense. Instead
of a fine, a sanction of a moral nature can also be imposed, namely a reprimand.
However, a fine and a reprimand cannot be imposed at the same time.

98 However, as regards the use of only some element of the coat of arms, other entities do not need the
consent of the municipality. See Judgment of the Municipal Court in Prague of August 30, 2013, no.
8 A 186 / 2010-37.
99 Furek, 2008.
100 It would be possible to include the use of the symbol of a territorial self-governing unit without the
consent of the municipality (region) under this administrative offense.
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Regarding the protection from the point of view of criminal law, it can be stated
that the Czech legislation does not contain specific criminal offenses that would
relate directly to the protection of the municipal symbols. Regarding the specific
circumstances of the case, we could nevertheless consider the fulfilment of some
common types of crimes, such as property crimes (if the damage to the symbol ex-
ceeds 10,000 CZK and other formal and material features of a particular crime were
met) or a crime of disorderly conduct.

Finally, it is necessary to analyses the possible private law protection of symbols
of municipalities and regions. Thus, to answer the question whether these symbols
are protected under copyright law. These symbols can potentially fulfills the char-
acteristics of a “copyright work” within the meaning of copyright law, with all the
legal consequences that follow. In this respect, however, section 3 of the Copyright
Act, which regulates exceptions to protection under this act, is essential. This pro-
vision provides for exhaustive copyright exclusions for certain subjects for which
there is a public interest in their free distribution and public access to them. These
are therefore exceptions justified by the public interest.

Section 3 of the Copyright Act stipulates that the protection under copyright
does not apply to so-called “official works.” The legislator demonstratively states
what is included among these official works, while the list also includes symbols of
territorial self-government units. This means that the subject of exclusion is all the
symbols that the territorial community of citizens has and uses.'”® The consequence
of this exclusion is that the use of communal symbols does not require the per-
mission of the author, nor is it necessary to provide a reward.!?

Unfortunately, the Copyright Act does not address in practice the frequent situ-
ation where a work is not created by the author as an official work (i.e., primarily for
the public interest) and becomes an “official work” only later (at a time when the au-
thor’s copyright to the work already exists). This leads to a conflict of public interest
and private copyright protection. Regarding the constitutional basis of copyright
protection (Arts. 11 and 34 of the Charter of Fundamental Rights and Freedoms),
it should be noted that such an interference with the subjective copyright can only
take place with the consent of the author. If this were to happen without the consent
of the copyright owner, it would be an interference with the constitutionally guar-
anteed right to own property.

However, it should be added to the above that the exclusion does not affect the
copyright to certain ways of depicting municipal symbols. For example, in a situation
where it is an artistic representation of the municipal coat of arms in the form of a
sculpture, the copyright of the artist will be preserved.

101 The exclusion therefore applies to the coat of arms, flag, and other symbols, if the municipality or
region has them.
102 Telec and Ttma, 2019, p. 71.
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5.2. Symbols of national minorities
in the Czech Republic and their protection

The important minorities (not only) in the Czech Republic are national minori-
ties.!®® Their existence, as well as their status and rights, are reflected and protected
directly at the constitutional level. Art. 3 of the Charter of Fundamental Rights and
Freedoms states that everyone has the right to decide freely on his or her nationality.
At the same time, it explicitly forbids influencing a person’s decision-making about
his or her nationality, and all forms of coercion leading to denationalization are also
prohibited.!* However, as Bobek rightly points out, the Charter does not specify what
is meant by the terms “nationality” and “nation.”'%® One of the most important works
of the 20th century on this topic defines the nation and belonging to it (i.e., na-
tionality) through two elements: subjective (volitional) and objective (cultural). The
point is that a certain group of people must share common objective features of the
community (e.g., language, tradition, religion), which we can call “culture.” At the
same time, the individual must identify with this community (the individual’s will to
be a member) and at the same time the community must accept this individual as its
member.}°® We can agree with this definition.

The Charter deals with the national minorities and their rights in more detail in
Title Three. The Charter states that belonging to any national minority must not be
to the detriment of anyone. The Charter does again not define the concept of a na-
tional minority.!” This definition is found only in the Act on the Rights of Members
of National Minorities. According to this act, a national minority is a community of
Czech citizens living in the Czech Republic, who differ from other citizens usually
by common ethnic origin, language, culture, and traditions, form a large minority
of the population and at the same time show the will to be considered a national
minority. The purpose of their existence is a joint effort to preserve and develop their
own identity, language, and culture, as well as to protect their interests. A member
of a national minority is therefore a citizen of the Czech Republic who declares

103 “There is a consensus among the Contracting states of the Council of Europe that the special needs
of minorities and the obligation to protect their security, identity and way of life should be recog-
nized, not only to protect the interests of minorities themselves but also to preserve cultural diversi-
ty.” Judgment of the Grand Chamber of the ECtHR in the Case of Chapman vs. The United Kingdom
of January 18, 2001, complaint no 27238/95.

104 Jilek, 2000, pp. 12-24.

105 Wagnerova et al., 2012, p. 112.

106 Gellner, 2006, pp. 52-57.

107 In this respect, it is not only a problem in the Czech Republic. “The court states that it is not its
task to express an opinion on whether or not the Silesians are a “national minority,” let alone to
formulate a definition of this term. Undoubtedly, creating such a definition would be a difficult
task, especially since none of the international treaties—not even the Council of Europe’s Frame-
work Convention for the Protection of National Minorities—define the term “national minorities.”
Judgment of the Grand Chamber of the ECtHR in the Case of the Party of Freedom and Democracy
(OZDEP) v. Turkey of 8.12.1999, complaint no. 23885/94.
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themselves to be of a nationality other than Czech and expresses a wish to be con-
sidered a member of a national minority together with others who declare them-
selves to be of the same nationality.!°® A national minority is a community of persons
that meets all the above criteria, “it is not enough that a certain community of
persons shows a will to be considered a national minority.”

The Charter further stipulates that the citizens forming national minorities are
guaranteed all-round development, in particular the right to develop their own
culture together with other members of the minority, to disseminate and receive
information in their mother tongue, and to associate in the national associations.
Under the conditions laid down by statutory regulation, they are also guaranteed the
right to education in their language, the right to use their language in official com-
munication and the right to participate in resolving matters concerning the national
and ethnic minorities.!’® The implementation of these rights is regulated in more
detail in the Act on the Rights of Members of National Minorities, but also in other
acts (e.g., the Act on Municipalities, the Act on Regions, the Education Act, the Act
on Czech Television and others).

The Czech Republic therefore clearly protects and supports the all-round devel-
opment of national minorities. This support covers several areas, such as the devel-
opment of culture, traditions, the use of the mother tongue, etc. Undoubtedly, we can
also include support for the use of various symbols and signs identifying and uniting
a particular national minority. However, specific legislation is lacking in this regard.
Among the most numerous national minorities in the Czech Republic are the Slovak,
Ukrainian, Polish, Vietnamese, German, Russian, and Roma minorities (this is data
obtained from the census in the Czech Republic in 2021). In addition to the Roma
minority, the other minorities are citizens who claim a nationality linked to another,
foreign state. In relation to these members of national minorities, it is therefore
necessary to address the question of whether and how the state symbols of foreign
states can be used (by them) in the Czech Republic, and whether these foreign state
symbols are protected in the Czech Republic.

Unfortunately, it must be stated at the outset that the issue of the use of foreign
state symbols in the Czech Republic is not sufficiently regulated. The only exception
is the regulation of the hoisting of the Czech national flag if it is hoisted together
with the flags of other states. The Act on the Use of state Symbols sets out precise
rules for the placement of the Czech flag for these situations. This issue is only par-
tially addressed by international agreements on consular and diplomatic missions.
However, further adjustments are currently lacking. Similarly, the first Czecho-
slovak regulation, specifically act. No. 252/1920 coll. did not solve this issue (and

108 Critically on the narrowing concept of the minority according to this act versus the broad concept
of the minority according to the Charter, see Wagnerova et al., 2012, p. 543.

109 Decision of the Supreme Administrative Court of the Czech Republic of August 17, 2021, no. 7 As
324/2020-42.

110 On the rights of national minorities, see Pospisil, 2006, pp. 1-187.
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neither Regulation No. 512/1920 coll., which regulated the use of state symbols of
the Czechoslovak Republic, paid attention to it). However, the Supreme Adminis-
trative Court of the Czechoslovak Republic, in its judgment of 1926, prohibited the
association from using a badge made in the colors of a foreign state.!!! Probably the
most attention was paid to this issue by act No. 269/1936 coll. The act stipulated that
in the territory of the Czechoslovak Republic, state symbols of foreign states may be
used permanently only by consuls of these states and extraterritorial persons. Other
persons could use foreign state symbols only with the permission of the provincial
office. Permission could only be granted if the applicant has proved that the foreign
state does not object to the use of its symbol in our territory. It should be emphasized
in this regard that the Act on the Use of state Symbols of the Czech Republic and
the rules set out therein cannot be applied by analogy to the use of state symbols of
foreign states in the Czech Republic. As the Supreme Court of the Czech Republic
stated, “It cannot be successfully concluded that the intention of the Czech legislator
in this case should be to subject the use of all state symbols of foreign states to the
regime of this act.”12

The Roma minority in the Czech Republic is also a national minority, its members
are not nationals of any foreign state. This national minority also has its own symbols,
typically the Romani flag and the Romani anthem. The Roma flag consists of a blue
stripe in the upper half, a green stripe in the lower half and a red chakra with 16 rays
in the middle. The chakra symbolizes the Indian origin of the Roma nation. The flag
was created in 1933 by the General Union of Romanian Roma and in 1971 was ap-
proved as the official Roma flag at the first International Roma Congress in London.
The Romani anthem is considered to be the Romani song “Gejlem, gejlem.” This song
was declared the Roma anthem again at the first International Roma Congress in
London (1971). There is no special legal regulation concerning the explicit use and
protection of Roma symbols in Czech law

The use of the symbols representing the relevant national minority is part of
a broader catalogue of the rights of persons belonging to national minorities. The
Czech Republic recognizes these rights, guarantees their exercise, and provides them
with protection. At the same time, however, this corresponds to the obligation of
members of the national minorities to use the symbols and other features of their
minority exclusively in a lawful manner.!® In this respect, the case of the activist
Miroslav Broz is known, who hoisted the so-called Czech—-Roma flag on his balcony

111 Decision of the Supreme Administrative Court of the Czechoslovak Republic, no. Boh. Adm.
5706/1926.

112 Judgment of the Supreme Court of the Czech Republic of 17 December, 2019, no. 23 Cdo 184/2019.

113 This can be deduced by analogy, for example, from the judgment of the Supreme Administrative
Court of the Czech Republic, where the court stated: “the right of a member of a national minority
to use the language of a national minority in official communication, resp. the right to the assistance
of an interpreter may not be abused to intentionally and purposefully prolong the proceedings.”
Judgment of the Supreme Administrative Court of the Czech Republic of 30 October 2014, no. 6 As
149/2014-21.
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on April 8, 2021."* A man placed a red chakra on the state flag of the Czech Re-
public. In essence, he combined the Czech and Roma flags. While he wanted to point
out the importance of the Roma community and its connection with the Czech state,
he did so in an illegal way. The Act on the Use of state Symbols of the Czech Republic
stipulates that there must be no text, images, emblem, etc. on the state flag. The man
thus grossly despised the state flag as a state symbol and committed an adminis-
trative offense. He was fined CZK 1,000.!"> If a person had hoisted the Czech national
flag and the Roma flag next to it properly and in accordance with legal rules, his
or her actions would have been legal (the national flag must always be flown in the
most honorable place).

The Czech Republic had already dealt with a similar case in 2013. At that time,
the artist T. Rafa organized an exhibition of flags in Prague entitled “Tender for
the Czech-Roma flag.” The state flags of the Czech Republic issued here were com-
bined in various forms with the Roma flag. The author and the organizers wanted
to symbolize the coexistence of the Roma minority and the Czech nation with their
proposals. The police of the Czech Republic had all seven flags assessed by an expert,
and in three cases they concluded that this was an administrative offense. The artist
was fined CZK 2,000. However, on appeal, this decision was annulled and the misde-
meanor proceedings were terminated.!!® It was stated that this was a manifestation
of freedom of art and freedom of expression, not an illegal act (i.e., it was not a
denigration or damage to the national flag). It should be added that the inscriptions
on the national flags can be found in the Czech Republic in connection with sports
matches (especially football, hockey). Fans often write the name of their city or club
on the national flag. Even in these cases, they are committing an administrative
offense.

As for the protection of the use of the symbols of national minorities, it can be
found at the level of administrative and criminal law. Administrative law protects
the exercise of the rights of persons belonging to the national minorities in the form
of a liability for administrative offenses. The use of the symbols by minorities (of
course in a lawful manner—see above) can undoubtedly be considered an integral
part of the exercise of their rights. The offense is committed by a person who re-
stricts or prevents a member of a national minority from exercising his or her rights.
This could be, for example, a situation where a member of the Roma national mi-
nority would be prevented from using, for example, Roma flags on certain occasions.
A fine of up to CZK 20,000 or a reprimand may be imposed for such an adminis-
trative offense against a civil cohabitation.!”” In addition, a liability for other types
of offenses is not excluded, but they are no longer explicitly linked to belonging to a

114 International Roma Day.

115 https://moderniobec.cz/uzivani-obecnich-symbolu/.

116 https://www.idnes.cz/praha/zpravy/prazsky-magistrat-zrusil-pokutu-za-vystaveni-cesko-romske-
vlajky.A150123_171843_domaci_fer.

117 Art. 7 of act no. 251/2016 coll., On certain offenses.
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national minority. These may be, for example, offenses against property (intentional
destruction or damage to the Roma flag). If the infringement reaches a higher degree
of social harm or higher damage is caused, the liability for the crime may also arise.
The Criminal Code states that if a crime is committed out of national hatred, it is an
aggravating circumstance.!'® In the case of several criminal offenses, the commission
of a criminal offense on the grounds of belonging to a certain nationality means
the fulfilment of a qualified factual basis and the associated higher, i.e., stricter,
punishment.!'

A positive fact in the Czech Republic is the fact that the protection of the rights
of members of national minorities is institutionalized. The Government Council for
National Minorities operates at the national level. It is an advisory body of the Gov-
ernment of the Czech Republic, whose members are also members of the national mi-
norities. The Council comments on draft legislation and other measures concerning
the rights of persons belonging to national minorities, prepares various recommen-
dations for the government, ministries, and other administrative authorities to meet
the needs of persons belonging to national minorities, especially in the fields of
education, culture and media, mother tongue, social and cultural life. It also pro-
poses the distribution of funds spent from the state budget to support the activities
of members of national minorities.!*

The protection of minorities and their rights is implemented not only at the
national level, but also at the regional level and at the local level. A municipality
in whose territorial district, according to the latest census, at least 10% of the mu-
nicipality’s citizens belonging to non-Czech nationalities live, the municipality estab-
lishes a committee for national minorities if the association representing the interests
of the national minority so requests.’*! At least half of the members of the committee
must be the members of the national minorities. The regulation at the regional level
is similar.'??> According to the latest census, a region in whose territorial district at
least 5% of the region’s citizens who declare themselves to be of a nationality other
than Czech live establishes a committee for national minorities if an association rep-
resenting the interests of a national minority so requests in writing. At least half of
the members of the committee must be members of national minorities.

118 Art. 42 of the Criminal Code.

119 The ECtHR also calls for a strong investigation of every racially, nationally or religiously motivated
crime. See Judgment of the ECtHR in the Case of Lakatosova a Lakato$ vs. Slovakia of 11 December
2018, complaint no. 655/16, or Judgment of the ECtHR in the Case of Balazs vs. Hungary of 20
October 2015, complaint no. 15529/12.

120 https://www.vlada.cz/cz/ppov/rnm/historie-a-soucasnost-rady-15074/.

121 Art. 117 of act no. 128/2000 coll., On Municipalities.

122 Art. 78 of act no. 129/2000 coll., On Regions.
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5.3. Symbols of churches and religious societies and their protection

The Charter of Fundamental Rights and Freedoms states that the Czech Republic
is based on the democratic values and must not be bound by an exclusive ideology
or religion (Article 2). It is an expression of the liberal foundation of a state that up-
holds religious and worldview neutrality.!?® It is this attitude that makes it possible to
fulfills worldview and religious pluralism and to establish tolerance and harmony in
the state and society in this respect.!?* As for religious neutrality, it presupposes the
secularization of the state.'> The secularized state declares its neutrality in relation
to dogmas arising from different religions. The state must not influence the content
of religious freedom, nor evaluate its citizens’ faith or absence of it. At the same time,
the state must allow for the external manifestations of religious beliefs, of course in
accordance with the rule of law. At the same time, however, it is necessary to em-
phasize the words of the Czech Constitutional Court that

the cultural development of Europe and its corresponding development of democratic
constitutional law thinking as a result of the state secularization does not mean aban-
doning the historical value tradition, including religious traditions.!?¢

The Charter guarantees freedom of religion to everyone, including the possibility
to change it or remain without religion at any time (Art. 15). It is a guarantee of the
internal autonomy of the individual in religious matters, in which the state must not
interfere (the so-called forum internum).'?” Most important, however, is Article 16 of
the Charter, which states that everyone has the right freely to manifest his religion
or belief, either alone or in community with others and in public or private. Churches
and religious societies manage their affairs independently of the state authorities.!*
The exercise of these rights may be restricted by law if the measures in a demo-
cratic society are necessary to protect public security and order, health and morals,
or the rights and freedoms of others. In this article of the Charter, the external

123 On the importance of neutrality in these aspects, see Judgment of the Grand Chamber of the ECtHR
in the Case of Bayatyan vs. Armenia, of 7 July 2011, complaint no. 23885/94.

124 Wagnerova et al., 2012, pp. 84-86.

125 Art. 2 of the Charter of Fundamental Rights and Freedoms guarantees religious pluralism and
religious tolerance, resp. the separation of the state from concrete religions (the principle of a
confessionally neutral state). This principle is implemented by the cooperation model of the rela-
tionship between the state and the churches and their mutual independence. See Decision of the
Constitutional Court of the Czech Republic of November 27, 2002, no. Pl US 6/02, or Decision of
the Constitutional Court of the Czech Republic of 1 July 2010, no. P1. US 9/07.

126 Decision of the Constitutional Court of the Czech Republic of November 27, 2002, no. Pl. US 6/02.

127 Wagnerova et al., 2012, p. 394.

128 In more details see Madlenidkova, 2014, pp. 1-224.
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manifestations of a religion and faith are regulated and guaranteed.'?® In this re-
spect, the state has an obligation not only not to interfere in the exercise of this right,
but also to create favorable legal and factual conditions for its exercise, including its
protection.!s?

Part of the realization of religious freedom is the use of religious symbols.!*! It
can be stated that this issue has not yet been explicitly addressed in the Czech legal
system. An exception is the Act on the right of assembly, which prohibits participants
in the assembly from having their faces covered in such a way that it is impossible or
difficult to identify the person. This ban also affects the wearing of religious symbols
in the form of burgas or nigabs. In the Czech Republic, the case of a Somali girl and
her forced departure from high school was the most publicized (due to the ban on
wearing a Muslim headscarf—a hijab). The Public Defender of Rights in the Czech
Republic (“ombudsperson”) took the view that there was an indirect discrimination.
In the case of some school subjects and their teaching, the ban may be justified (e.g.,
teaching physical education), but the situation can be solved alternatively (Muslim
sports scarves). Only in some cases is the ban justified, for example in relation to the
protection of life and health, where the legal system prescribes the use of personal
protective equipment in teaching, which precludes having a Muslim headscarf at
the same time.!*? Courts, including the Supreme Court of the Czech Republic, have
also dealt with this case. That court recalled that Art. 9 of the Convention and Art.
14 of the Charter guarantee the protection of expressions of religion and belief and
the exercise of religious freedom.'** Within the meaning of these provisions, expres-
sions of religious belief may be restricted by law and only if that restriction pursues
a legitimate aim (protection of public security and order, health, morals and the
protection of the rights and freedoms of others). At the same time, this restriction
must be necessary in a democratic society, that is, there must be no other measure
that would pursue the same goal and with less interference with religious freedom.
The Supreme Court therefore found in this case that the ban on wearing headgear by
Muslim students during theoretical schooling was not justified by a legitimate aim
and constituted an indirect discrimination within the meaning of Section 3 of the
Anti-Discrimination Act.'®*

In summary, the Czech Republic strives to respect the principle of religious neu-
trality. The state does not interfere with the freedom of religious beliefs and their

129 Both spheres, ie forum internum and forum externum, are considered to be inseparable. See De-
cision of the Constitutional Court of the Czech Republic of November 27, 2002, no. Pl. US 6,/02 or
Decision of the Constitutional Court of the Czech Republic of 1 July 2010, no. P1. US 9/07.

130 Judgment of the ECtHR in the Case of Otto-Premiger-Institut vs. Austria of September 9, 1994,
complaint no. 13470/87.

131 Chocholac, 2016, p. 9.

132 Report of the Public Defender of Rights on the inquiry into the prohibition of wearing headgear,
dated 2 July 2014, no. 173/2013/DIS/EN.

133 Judgment of the Supreme Court of the Czech Republic of November 27, 2019, no. 25 Cdo 348/2019.

134 Ibid.
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expressions, it tries to create conditions for their realization and to protect the ex-
ercise of this right. This protection includes, among other things, the protection of
the right to use religious symbols, within the limits set by Czech law. The Czech legal
system does not contain an explicit and comprehensive regulation of means of pro-
tection in relation to the symbols of religious communities and their use. However,
this does not mean that such protection does not exist in Czech law. However, it is
provided under the ordinary remedies’ regime. Under administrative law, it is pri-
marily a matter of liability for a misdemeanor against civil cohabitation. Legislation
in the Czech Republic also prohibits radio and television broadcasters from including
programs that would encourage religious intolerance. Violation of this obligation is
again a misdemeanor. Protection is also provided by civil courts, in accordance with
the Anti-Discrimination Act. If a person is discriminated against for religious reasons
(including the use of religious symbols), the person can apply to the court to stop the
discrimination and receive reasonable satisfaction. If a religiously motivated crime is
committed, criminal liability arises. Finally, in certain cases, protection can also be
sought before the Constitutional Court, in the form of a constitutional complaint for
violation of the constitutionally guaranteed freedom of religion. The Public Defender
of Rights also plays a positive role in the field of protection.

6. De lege ferenda

In conclusion, it can be stated that Czech law reflects the existence, significance,
as well as the need to protect the state, national, and community symbols. The most
important place is occupied by the state symbols of the Czech Republic. Therefore,
they are also enshrined directly in the Constitution of the Czech Republic, i.e., in
a legal regulation of the highest legal force. However, some criticism can be made
of the brevity of the constitutional legislation, which consists in a mere exhaustive
list of the state symbols of the Czech Republic. Regarding their importance for the
Czech state and its citizens, it would be appropriate to adjust their form directly in
the Constitution and to emphasize the importance of national symbolism. As far as
the protection of the state symbols of the Czech Republic is concerned, the constitu-
tional law protection is closely linked with the administrative law protection. The
rules laid down by the act regulating the use of state symbols, as well as the liability
for offenses if these rules are violated are the main tools for their protection. On
the contrary, the criminal law regulation is rather complementary. However, from
a de lege ferenda point of view, this situation can be considered satisfactory and the
level of protection sufficient. Practice also shows that the offenses associated with
state symbols are sporadic. From the point of view of private law, it is necessary to
draw attention to the fact that state symbols are not subject to protection under the
Copyright Act. They are explicitly excluded from the scope of this act. This is due to
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the public interest (and the state’s interest) in making these works as accessible to
the general public as possible. However, this is always done with the consent of the
author. Here, too, the legislation can be considered satisfactory.

In addition to the abovementioned “official” state symbols of the Czech Republic,
there are other artifacts that express the distinctive existence of the Czech Republic
and its nation, recall its history, and reflect the generally held values and ideas of the
state and society. It therefore plays a similar role as the state symbols of the Czech
Republic. Even these symbols, respectively, at least some of them are enshrined in the
Czech legal system and are legally protected. In addition, other normative systems
provide protection, such as the system of moral norms or customary norms. The list
of “unofficial symbols of the Czech Republic” is not enshrined in the legal system,
but it is possible to agree upon a certain catalogue of symbols where these unof-
ficial symbols of the Czech Republic could be included. From a de lege ferenda point
of view, it would not even be possible or appropriate to enumerate them in law. On
the contrary, it is beneficial that there may be a discussion in society about what to
consider as these symbols and why. In addition, due to historical, political, or other
events, these symbols may evolve and change (though not fundamentally). The pro-
tection of these symbols is ensured mainly within the framework of administrative
law. Some of them are part of the state symbols and thus indirectly enjoy their
protection. Perhaps the only consideration de lege ferenda in this area is whether to
enshrine the Czech language as a national language and a symbol of our state in the
Constitution of the Czech Republic.

The symbols of the most important communities in the Czech Republic are also
protected by Czech law, at least at a basic level. These are mainly symbols of the ter-
ritorial self-governing units, national minorities, and religious communities. Czech
law seeks to comprehensively support the development of these communities and
help realize the various rights of their members. These rights undoubtedly include
the right to use community symbols. The main role in terms of their protection is
played by administrative protection again (typically, it is the responsibility for of-
fenses and the possibility of defense under the Anti-Discrimination Act).

Overall, it can be concluded that the current legislation on the state, national and
community symbols is sufficient in the Czech Republic, including ensuring their pro-
tection, both in constitutional, administrative, criminal, and private law. From a de
lege ferenda point of view, therefore, there is no need to make any major adjustments
or changes. On the other hand, it is also true that these symbols are respected by the
citizens of the Czech Republic and illegal actions associated with them are rare.

131



KATERINA FRUMAROVA

Bibliography

BREN, J. (2019) UZivdni obecnich symbolii [Online]. Available at: https://moderniobec.cz/
uzivani-obecnich-symbolu/ (Accessed: 17 May 2022).

CAREK, J. (1985) Méstské znaky. Praha: Academia.

CHOCHOLAC, A. (2016) Zdkon o cirkvich a ndboZenskych spole¢nostech. Komentdr. Praha:
Wolters Kluwer

EXNER, P., FOJTIK, P., SVOBODA, Z. (eds.) (2011) Vlajky, prapory a jejich pouZivdni. Praha:
Libea.

FILIP, J. (2003) Ustavni prdvo. Brno: Masarykova univerzita.

FILIP, J., BAHYLOVA, L., MOLEK, P., PODHRAZKY, M., SUCHANEK, R., SIMICEK, V., VYHNANEK,
L. (eds.) (2010) Ustava Ceské republiky. Komentdr. Praha: Linde.

FUREK, A. (2008) Obecni symboly [Online]. Available at: https://www.mvcr.cz/clanek/obecni-
symboly-stanovisko-odboru-dozoru-a-kontroly-mv-cr.aspx (Accessed: 17 May 2022).

GELLNER, E. (2006) Nations and Natinalism. Blackwell: Oxford.

GERLOCH, A., HREBEJK, J. and ZOUBEK, V. (eds.) (2013) Ustavni systém Ceské republiky. Plzeii:
Ales Cenék.

HACHA, E., HOETZEL, J., WEYR, F. (eds.) (2020 [1929-1938]) Slovnik ¢eskoslovenského prdva
verejného. Svazek I.-V. Praha: Eurolex Bohemia.

JELLINEK, J. (1906) Vseobecnd stdtovéda. Praha: nakladatelstvi Jana Leichtera.

JILEK, D. (2000) ‘Pfisludnik narodnostni mensiny jako homo individualis a prédvo osobni
volby’ in DANCAK, B., FIALA, P. (eds.) Ndrodnostni politika v postkomunistickych zemich.
Brno: Mezindrodni politologicky Gistav-Masarykova univerzita, pp. 12-24.

KLiMA, K. (2009) KomentdF k Ustavé a Listiné. Plzefi: Ale§ Cenék.

KLiMA, K. (2010) Ustavni prdvo. Plzen: Ales Cené&k.

MADLENAKOVA, L. (2014) Cirkve a ndboZenské spole¢nosti. Sprdvnéprdvni aspekty jejich vzniku
a ¢innosti. Praha: Leges.

Ministry of the Interior of the Czech Republic (no date) State symbols of the Czech Republic
[Online]. Available at: https://www.mvcr.cz/clanek/statni-symboly-ceske-republiky.
aspx. (Accessed: 17 May 2022)

NOVAK, J. (1990) Stdtne znaky v Cechdch a na Slovensku dnes aj v minulosti. Bratislava: Praca.

PAVLICEK, V., GRONSKY, J., HREBEJK, J., JIRASKOVA, V., MIKULE, V., PESKA, P., SLADECEK, V.,
SUCHANEK, R., SYLLOVA, J. (eds.) (2011) Ustavni prdvo a stdtovéda. 2. dil. Ustavni prdvo
Ceské republiky. Praha: Leges.

PosPiS1L, 1. (2006) Prdva ndrodnostnich mensin. Mezi univerzalismem lidskych prdv a partiku-
larismem skupinovych odlisnosti. Praha: Eurolex Bohemia.

PRAZAK, J. (1900) Rakouské prdvo verejné. 1. ¢dst. Prdvo tistavni. Praha: jednota pravnicka.

POSPISIL, 1., LANGASEK, T., SIMICEK, V., WAGNEROVA, E. (eds.) (2012) Listina zdkladnich prdv
a svobod. Komentdr. Praha: Wolters Kluwer.

PULEC, V. (1980) Ceskoslovenskd stdtni vyznamendni, stdtni cestnd uzndni a ceny. Praha:
SNTL-Alfa.

SAMAL, P. (2012) Trestni zdkonik. Praha: C. H. Beck.

SEDLACEK, P. (2002) Ceskd panovnickd a stdtni symbolika, vyvoj od stiedovéku do soucasnosti.
Praha: Statni tGstfedni archiv v Praze.

SEDLACEK, P. (2008) Symboly Ceské republiky. Praha: Utad vlady CR.

SLADECEK, V., MIKULE, V., SUCHANEK, R., SYLLOVA, J. (eds.) (2016) Ustava Ceské republiky.
Komentdr. Praha: C. H. Beck.

132


https://moderniobec.cz/uzivani-obecnich-symbolu/
https://moderniobec.cz/uzivani-obecnich-symbolu/
https://www.mvcr.cz/clanek/obecni-symboly-stanovisko-odboru-dozoru-a-kontroly-mv-cr.aspx
https://www.mvcr.cz/clanek/obecni-symboly-stanovisko-odboru-dozoru-a-kontroly-mv-cr.aspx
https://www.mvcr.cz/clanek/statni-symboly-ceske-republiky.aspx
https://www.mvcr.cz/clanek/statni-symboly-ceske-republiky.aspx
https://obchod.wolterskluwer.cz/cz/katalog?_filter_refine_5=110
https://obchod.wolterskluwer.cz/cz/katalog?_filter_refine_5=112
https://obchod.wolterskluwer.cz/cz/katalog?_filter_refine_5=438
https://obchod.wolterskluwer.cz/cz/katalog?_filter_refine_5=109

LEGAL PROTECTION OF STATE, NATIONAL AND COMMUNITY SYMBOLS IN THE CZECH REPUBLIC

SUCHANEK, R. (1999) ‘Vyvoj svatkového prava od vzniku CSR do soucasnosti’, Acta Universi-
tatis Carolinae Iuridica, 45(1-2), pp. 103-114.

SVOBODA, Z. (1996) Ceskd stdtni a vojenskd symbolika. Praha: Ministerstvo obrany CR a GS
ACR, Impuls.

TELEG, L., TOMA, P. (2019) Autorsky zdkon. Praha: C. H. Beck.

VOJTISEK, V. (1921) Nase stdtni znaky. Praha: Vesmir.

VOPALKA, V. (2011) ‘Ve vefejném zdjmu’ in VANDUCHOVA, M., HORAK, J. (eds.) Na kFiZovatkdch
prdva. Pocta Janu Musilovi k 70. narozenindm. Praha: C. H. Beck, pp. 385-396.

WEYR, F., NEUBAUER, Z. (1931) Ustavn( listina Ceskoslovenské republiky, jeji znéni s pozndmkami.
Praha-Brno: Orbis.

133



	Foreword
	The Protection of State and National Symbols Across Europe: 
An Overview of Constitutional Law 
and Criminal Law Regulations
	Legal Protection of State, National and Community Symbols in Croatia
	Legal Protection of State, 
National and Community Symbols 
in the Czech Republic
	Legal Protection of State, National 
and Community Symbols in Hungary
	Legal Protection of State, 
National and Community Symbols 
in Poland
	Legal Protection of State, National 
and Community Symbols in Serbia
	Legal Protection of State, National 
and Community Symbols in Slovakia
	Legal Protection of State, National 
and Community Symbols in Slovenia

